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INDEX  TO  THE  EVIDENCE  PUBLISHED  BY  HER  MAJESTY’S 
STATIONERY  OFFICE 


This  Index 

1.  This  index  is  divided  into  three  parts.  The  first  part  is  a list,  in  alphabetical 
order,  of  all  the  witnesses  whose  evidence  (written  or  oral)  has  been  published  by  Her 
Majesty’s  Stationery  Office.  The  second  and  main  part  consists  of  an  index  of  the 
subjects  dealt  with  in  this  written  and  oral  evidence.  The  third  part  consists  of  a list  in 
numerical  order  of  the  documents  in  which  the  evidence  of  the  witnesses  is  to  be  found. 

2.  The  subject  index  in  the  second  part  lists  under  separate  columns  the  reference 
numbers  of  documents  in  which  written  and  oral  evidence  respectively  dealing  with  the 
subject  in  question  are  to  be  found.  The  names  of  the  witnesses  concerned  can  be 
checked  by  reference  to  the  list  in  numerical  order  in  the  third  part. 

3.  Where  oral  evidence  is  concerned  further  guidance  as  to  where  to  find  the  relevant 
passage  is  provided  by  the  separate  index  published  at  the  back  of  each  of  the  Minutes 
of  Evidence  containing  oral  evidence. 

4.  Where  written  evidence  is  concerned  further  help  is  given  by  the  fairly  full  con- 
tents lists  with  which  most  witnesses  prefaced  their  written  evidence. 

Other  Evidence 

5.  Full  lists  of  all  those  who  submitted  written  and  oral  evidence  to  the  Royal  Com- 
mission are  to  be  found  in  Appendix  2 and  Appendix  3 of  the  Commission’s  report. 
Some  of  the  witnesses  whose  evidence  has  not  been  published  by  Her  Majesty’s 
Stationery  Office  published  their  evidence  or  made  it  freely  available  themselves.  A 
complete  set  of  all  the  written  evidence  has  been  deposited  in  the  Public  Record  Office. 
Appendix  2 of  the  Commission’s  report  also  lists  certain  libraries  in  which  copies  of 
many  of  the  more  important  written  submissions  not  published  by  Her  Majesty’s 
Stationery  Office  have  been  deposited. 

Research  Papers 

6.  A list  of  Research  Papers  prepared  for  the  Commission  is  at  the  end  of  this 
document.  It  is  divided  into  two  parts.  The  first  part  reproduces  for  the  sake  of  con- 
venience the  list  of  Research  Papers  published  for  the  Commission  by  Her  Majesty’s 
Stationery  Office  which  appeared  in  Appendix  4 of  the  Commission’s  report.  The 
second  part  lists  other  Research  Papers  prepared  by  independent  experts  for  the 
Commission  which  have  not  been  published  by  Her  Majesty’s  Stationery  Office 
(though  in  some  cases  they  have  been  published  elsewhere).  Copies  of  these  are  open 
to  public  inspection  at  the  Public  Record  Office. 
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Part  1 


LIST  OF  WITNESSES  WHOSE  WRITTEN  OR  ORAL  EVIDENCE  HAS  BEEN 
PUBLISHED  BY  HER  MAJESTY’S  STATIONERY  OFFICE 


Name  of  Witness 

Amalgamated  Engineering  Union 

Amalgamated  Union  of  Building  Trade  Workers 
Associations  of  Local  Authorities  in  England  and  Wales, 
the  Greater  London  Council  and  the  Local  Authorities’ 

Conditions  of  Service  Advisory  Board 

Association  of  Supervisory  Staffs,  Executives  and  Tech- 
nicians   

Bar  Council  

British  Railways  Board  

Professor  G.  H.  Camerlynck 

Chief  Registrar  of  Friendly  Societies  

Chief  Registrar  of  Friendly  Societies — Written  Evidence 

Confederation  of  British  Industry 

Department  of  Economic  Affairs  

Draughtsmen’s  and  Allied  Technicians’  Association 

Electrical  Trades  Union  

Electricity  Council  

Emmerson,  Sir  Harold  

Engineering  Employers’  Federation  

Esso  Petroleum  Co.  Ltd 

Fabian  Society  

Mr.  Allan  Flanders 

Mr.  John  Garnett,  Director  of  the  Industrial  Society 

Gas  Council  

General  and  Municipal  Workers’  Union 

General  Federation  of  Trade  Unions  

Mr.  Cyril  Grunfield,  M.A.,  LL.B.  

Haldane  Society  

Dr.  M.  A.  Hickling 

Sir  George  Honeyman,  C.B.E.,  Q.C.  

inns  of  Court  Conservative  and  Unionist  Society 

Institute  of  Personnel  Management  

Certain  Members  of  the  Editorial  Staff  of  Newspapers  in 
the  International  Publishing  Corporation  Group 

International  Publishing  Corporation  Ltd.  

“ Justice  ” (British  Section  of  the  International  Commis- 
sion of  Jurists)  

Kodak  Ltd 

Law  Society  

London  Transport  Board  

Professor  Tom  Lupton,  B.A.,  Ph.D.  

Dr.  Angus  Maddison  

Massey-Ferguson  (U.K.)  Ltd.  

Ministry  of  Labour 

Ministry  of  Labour— Main  Written  Evidence  

Ministry  of  Labour — Supplementary  Written  Evidence  ... 
Ministry  of  Social  Security 


Number  of  Published 
Minutes  of  ETidcnce,  etc. 
24 
64 


60 

53 

43 

14 

66 

8 

Separate  publication' 

6 & 9,  22,  69,  SWE  5^ 
18 
36 
57 
21 

App.  6 to  Report 
20,  SWE  6» 

39 

55 

62,  SWE  92 


7 

11 
42 

58 

12 
56 

SWE  102 
50 
35 
40 

1 

59 

13 

67 

52,  SWE  82 
5 

SWE  in 

SWE  122 
25 

2 &3 

Separate  publication’ 
SWE  12 
54 
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Name  of  Witness 


Number  of  Published 
Minutes  of  Evidence,  etc. 


Mobil  Oil  Co.  Ltd 49 

Motor  Industry  Employers  23 

National  and  Local  Government  Officers’ Association  ...  26,  SWE  3^ 

National  Board  for  Prices  and  Incomes  51 

National  Coal  Board 4 

National  Federation  of  Building  Trades  Employers  ...  16,  SWE  7^ 

National  Federation  of  Building  Trades  Operatives  ...  19 

National  Federation  of  Professional  Workers  27,  SWE  2^ 

National  Union  of  Railwaymen  17 

Mr.  Richard  O’Brien  and  Mr.  A.  .1.  Nicol  47 

Professor  E.  H.  Phelps  Brown,  M.B.E 38 

Philips  Industries  28 

Sir  Halford  Reddish,  F.C.A.  (Chairman  and  Managing 


Director,  The  Rugby  Portland  Cement  Co.  Ltd.) 

...  68 

R.  W.  Rideout,  LL.B.,  Ph.D 

...  15 

Professor  B.  C.  Roberts  

...  33 

Professor  D.  J.  Robertson  

...  44,  SWE  132 

Shipbuilding  Employers’  Federation  

...  48 

Society  of  Independent  Manufacturers  

...  32 

Society  of  Labour  Lawyers 

...  63 

Swedish  Employers’  Confederation  

...  34 

Trades  Union  Congress  

...  61  & 

65.  SWE 

Transport  and  General  Workers’  Union  

...  30 

HM  Treasury 

...  10 

Professor  H.  A.  Turner  

...  SWE 

142 

Unilever  Ltd 

...  46 

Union  of  Shop,  Distributive  and  Allied  Workers 

...  29 

Professor  K.  W.  Wedderburn  

...  31 

Professor  Harry  H.  Wellington  

...  41 

Sir  Roy  Wilson,  Q.C 

...  45 

Mr.  N.  S.  Woods,  M.A.,  Dip.Ed.,  Dip.Soc.Sci.  (Otago) 

...  37 

1 HMSO  1965. 

2 Selected  Written  Evidence  Submitted  to  the  Royal  Commission,  HMSO  1968. 

3 HMSO  1965. 
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Part  2 


INDEX  TO  SUBJECTS 


Notes'.  “ML”  indicates  reference  should  be  made  to  the  Written  Evidence  of  the 
Ministry  of  Labour,  HMSO  1965. 

“ CRFS  ” indicates  reference  should  be  made  to  the  Written  Evidence  of  the 
Chief  Registrar  of  Friendly  Societies,  HMSO  1965. 


Subject 

Number  of  Published 
Minutes  of  Evidence,  etc. 
Written  Evidence  Oral  Evidence 

ABSENTEEISM 

49 

ACCIDENTS  i,See  also  Safety) 

19,64 

ALLEN  V.  FLOOD 

31,  SWE  10 

31 

AMALGAMATED  SLATERS,  TILERS  & ROOFING 
OPERATIVES  SOCIETY 

16 

AMALGAMATED  SOCIETY  OF  RAILWAY  SERVANTS 
V.  OSBORNE 

SWE  10 

8,  15 

APPRENTICESHIPS  {See  also  Training) 

29,  SWE  6 

10,  15,  16,  19,  32, 
55,  57,  58,  59,  61 
&65 

ARBITRATION 

General 

1.  23,  31,  44,  45, 
50,  60,  ML 

1,  2 & 3,  5,  6 & 9, 
10,  18  , 24,  25,  30, 
36,  37,  39,  41,  42, 
44,  45,  48,  50,  51, 
55,  60,  62,  61  & 
65,  67 

Awards 

45,  50 

4,  27,  45 

Civil  Service 

10,  50 

50 

Compulsory  {See  also  Unilateral) 

43, 46,  Appendix  6 
to  Report 

2&3,5,43,50,58. 

59 

Grievance 

25 

6 & 9,  20 

Incomes  policy 

18,  44,  45,51 

45,  50 

Inter-union  disputes 

58 

Unilateral  {See  also  Compulsory) 

18,  29,  30,  42,  58, 
SWE  2,  SWE  4, 
SWE  5 

42.  45 

AUSTRALIA 

31 

2 & 3,  22,  43 

BALLOTS 

31 

37,  40,  62 

BANKING  AND  INSURANCE 

2 & 3,  27,  42,  63 

BONSOR  V.  MUSICIANS’  UNION 

31 

12,  15,  43,  52 

6 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


INDEX  TO  PUBLISHED  EVIDENCE 
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Number  of  Published 

Subject 

Minutes  of  Evidence,  etc. 

Written  Evidence 

Oral  Evidence 

BOWLES  V.  UNDLEY 

31 

56,  63 

BRITISH  employers’  CONFEDERATION  {See 
CONFEDERATION  OF  BRITISH  INDUSTRY) 

BRITISH  IRON,  STEEL  & KINDRED  TRADES 
ASSOCIATION 

57 

BUILDING  INDUSTRY 

16,  19,  64 

BUS  INDUSTRY  (Municipal  Passenger  Trans- 
port, London  Transport) 

5,  14,  26,  27 

BYRNE  V.  FOULKES 

12,  13,  15,  35 

CAMDEN  EXfflBITION  AND  DISPLAY  LTD  V. 
LYNOTT 

31 

63 

CAPITAL  INVESTMENT 

25,  49 

CASUAL  EMPLOYMENT 

19 

CEMENT  INDUSTRY 

68 

68 

CHECK-OFF  {See  also  Trade  Unions,  Finances) 

10,  14,  33,  35,  42, 

4,  10,  46,  55 

57,  SWE  4 

CIVIL  SERVICE 

10 

10 

CIVIL  SERVICE  CLERICAL  ASSOCIATION 

10 

I,  2 & 3,  5,  7,  10, 

II,  12,  13,  14,  15, 
17,  23  , 24,  26,  27, 
28,  29,  30,  31,  33, 
35,  36,  37,  40,  41, 
42,  43,  46,  53,  55, 
59,  60,  61  & 65 


COAL  MINING 

4 

4 

COLLECTIVE  AGREEMENTS 

(Including  disputes  procedures) 

General 

11,  12,  40,  46,  66 

Application  and  enforcement 

1,  12,  14,  23,  24, 
25,  31,  33,  35,  36, 
39,  42,  43,  46,  53, 
56,  57,  60,  63, 
SWE  4,  SWE  5, 
SWE  6 SWE  8, 
SWE  9,  SWE  10, 
SWE  14,  ML 

1.2&3,  6&9, 12, 
13,  14,  15,  16.  18, 
20,  23,  24,  25,  26, 
27,  29,  30,  31,  33, 
34,  35,  36,  40,  41, 
42,  43,  46,  47,  48, 
50,  52,  S3,  55,  56, 
57,  59,  60,  61  & 

65,  62,  66,  69 


CLOSED  SHOP  (See  also  Obligatory  Trade 
Union  Membership)  1 , 5, 14, 23,  24,  29, 

31,  35,  36,  42,  43, 
46,  58,  59,  60, 
SWE  2,  SWE  4, 
SWE  5,  SWE  6, 
ML 
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Subject 

Number  of  Published 
Minutes  of  Evidence,  etc. 
Written  Evidence  Oral  Evidence 

COLLECTIVE  AGREEMENTS  (continued) 

Content 

11,  14,  17,  21,  23, 
40,  57,  SWE  4, 
SWE  6,  SWE  7, 
SWE  9,  SWE  11, 
ML 

2 & 3,  6 & 9,  25, 
28,41,44,  62 

Extension  to  non-parties 

31 

43 

Fringe  benefits 

31,40 

61&65 

Term  of 

20,  60,  61  & 65 

Model 

23,  69 

State  intervention 

61  &65 

COLLECTIVE  BARGAINING  {See  also  Negoti- 
ating Machinery) 

31,38,  47,  SWE  4, 
SWE  5,  SWE  14 

2 & 3,  6 & 9,  15, 
34,  38,  41,  44,  47, 
51,  55,  58,  60,  62, 
66,  68,  69 

COMMUNICATIONS  (See  also  Joint  Consulta- 
tion) 

4,  7,  21,  39,  49,  60 

COMMUNISTS 

12,  15,43 

COMPANIES  AND  PLANTS 

Industrial  relations  within  (See  also 
Workplace  Relations  and  Productivity 
Bargaining) 

18,  23,  24,  28,  29, 
33,  39,  40,  42,  46, 
47,  49,  59,  67,  68, 
SWE  4,  SWE  5, 
SWE  6,  SWE  9, 
SWE  11,  ML 

39,  49,  67,  68 

COMPANY  LAW 

Shareholders 

24,  30,  31,  33,  36, 
42,  53,  SWE  5 

6 & 9,  12.  15,  30, 
31,  35,  52,  69 

COMPARABILITY  OF  PAY  (See  olso  Wages) 

10,  11,  17,  18,  21, 
26,  27,  30,  38,  49, 
50 

COMPETITION 

Monopoly 

38 

CONCILIATION 

18,  31,  40,  42,  46, 
47,  SWE  4,  ML 

2 & 3,  10,  37,  42, 
50 

CONDITIONS  OF  EMPLOYMENT  AND  NATIONAL 

ARBITRATION  ORDER  1940  Appendix  6 to 

Report 
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Number  of  Published 

Subject  Minutes  of  Evidence,  etc. 

Written  Evidence  Oral  Evidence 


CONFEDERATION  OF  BRITISH  INDUSTRY 

7,  8,  18,  51,  61  & 
65 

CONSCIENTIOUS  OBJECTORS  to  Trade  Union 
Membership  {See  also  Trade  Unions) 

31 

27,  29 

CONSPIRACY  AND  PROTECTION  OF  PROPERTY 
ACT  1875 

14,  31,  56,  63, 
SWE  4,  SWE  5, 
SWE  8,  SWE  10 

5,  11,  21,  26,  27, 
31,  35,  36,  42,  47, 
52,  56,  57,  61  & 
65,  63,  69 

CONSPIRACY  {See  also  Conspiracy  and  Pro- 
tection of  Property  Act  1875  and  Trade 
Disputes  Act  1906) 

31 

31,  35,  56,  61  & 
65,  63 

CONTRACTS 

Breach  of 

12, 29,  31,  SWE  10 

31 

Commercial 

31,  64,  SWE  4, 
SWE  5,  SWE  6, 
SWE  10 

43,  52,  53,  56,  69, 

CONTRACTS  OF  EMPLOYMENT  ACT  1963 

29,  SWE  2 

16,  31,  63 

CONTRACTS  OF  EMPLOYMENT  {See  also  Indivi- 
duals) 

31,  SWE  4, 
SWE  6,  SWE  10 

2 & 3,  4,  5,  12,  13. 
14,  21,  22,  23,  25, 
26.  31.  43,  52,  56, 
61  & 65,  62,  68 

CONTRACTS  OF  EMPLOYMENT 

Breaches  of 

31,  56,  63,  ML 

35,  36,  43,  57,  61 
& 65,  63,  69 

Suspension 

12,  31,  43  , 63, 
SWE  8,  SWE  10, 
ML 

56,  66 

Termination 

31 

31,  32.  43 

COOLING-OFF  PERIOD 

31 

2&3,  11,59,  69 

COST  OF  LIVING 

18 

COTTON  MANUFACTURING  INDUSTRY  (TEM- 
PORARY provisions)  ACT  1934 

33 

COURTS  OF  INQUIRY  (See  also  Inquiries) 

31 

44,  59 

CRAFTSMEN 

11,  16,  19,42 

CRIMINAL  LAW 

31 

61  &65 

CROFTER  HANDWOVEN  HARRIS  TWEED  COM- 
PANY V.  VEITCH 

31,  SWE  10 

31,43 

lPE-1* 
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Number  of  Pubiisheii 

Subject  Minutes  of  Evidence,  etc. 

Written  Evidence  Oral  Evidence 


DEMARCATION  {See  also  Trade  Unions:  inter-  59  tO,  16.  17,  19,  28, 

union  relations)  34,  48,  57,  64,  67 

68 


DEPARTMENT  OF  ECONOMIC  AFFAIRS 

10 

DESIGN 

and  technical  developments 

11,  36 

DILUTEES 

and  relaxation  agreements 

SWE6 

10,  20,  24,  55,  57 

DISCIPLINE 

Imposed  by  management 

5,  10,  11,  14 

DISCLOSURE  OF  INFORMATION 

30,  53,  59 

DISMISSALS 

29,  31,  36,  42,  57,  2 & 3,  4,  13,  25, 
SWE4,  SWE  9,  29,  30,  31,  40,  43, 
ML  47,  49,  53,  55,  56, 

58,  60,  61  & 65, 
62,  66,  67,  68,  69 

and  lay-offs 

31 

23,  24 

Procedure 

12,  24,  31, 
SWE  6 

60,  20,  37,  66 

Tribunals,  etc. 

30,  31,  35,  53,  63,  31 
SWE  3,  SWE  4, 
SWE  5 

DISPUTES  OP  INTEREST  AND  OF  RIGHTS 

2 & 3,  34,  40,  59 

DISPUTES  PROCEDURES  (See  Collective 
Agreements) 

Statutory 

23,  61  &65,  69 

DRAUGHTSMEN 

28,  36 

DRAUGHTSMEN  & ALLIED  TECHNICIANS’ 
ASSOCIATION 

8 

EARLY  WARNING  SYSTEM 

18,  38 

EARNINGS  (See  also  Wages) 

48,  60 

ECONOMIC  ADVANCE,  PLANNING,  ETC. 

1,  2 & 3,  18,  38, 
51,  55 

ECONOMIC  DEVELOPMENT  COMMITTEES 

7,  18 

EDUCATION  (See  also  Training) 

42,  57,  SWE  2 

2 & 3,  6 & 9,  14, 
26,  28,  29,  42,  51 
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Subject 

Number  of  Published 
Minutes  of  Evidence,  etc. 
Written  Evidence  Oral  Evidence 

EFFICIENT  USE  OF  MANPOWER 

Productivity  and  restrictive  practices 

SWE  5,  SWE  6, 

20,  22,  24,  25,  30, 

{See  also  Productivity) 

SWE9,  ML 

31,  51,  59 

EFFICIENCY  OF  PLANT  AND  PROCESSES 

57 

ELECTRICAL  CONTRACTING  INDUSTRY 

57,  63 

ELECTRICITY  SUPPLY  INDUSTRY 

11,21,57 

EMERALD  CONSTRUCTION  CO.  LTD.  V. 

31,  SWE  10 

31,  43,  52,  53,  61 

LOWTHIAN 

& 65,  64,  69 

EMPLOYERS 

General 

2 & 3,  6 & 9,  29, 
53,  64 

Legal  obligations 

6 &9 

Non-federated 

6 &9 

EMPLOYERS’  ASSOCIATIONS 

General 

12,  13,  18,  28,  33, 

2 & 3,  4,  6 & 9,  8, 

35,  42,  47,  48,  59, 

12,  13,  15,  18,  20, 

60,  SWE  4,  SWE  5, 

22,  26,  30,  32,  33, 

SWE  6,  SWE  7, 

34,  35,  38,  40,  46, 

SWE  9,  ML 

49,  52,  56,  58,  59, 
60,  61  & 65,  67, 
68,  69 

And  the  C.B.I. 

IS 

14 

Discipline 

16,  22 

Expulsion  from 

34,  60 

Finances 

16 

Local 

48 

Membership  of 

13 

6 & 9,  16,  25,  39, 
41 

Registration 

32,  35,  SWE  5, 
SWE  10 

20,  69 

staff 

6 & 9,  60 

EMPLOYMENT 

Security  of 

31 

16,  18 

ENGINEERING  EMPLOYERS’  FEDERATION 

22,  28,  57 

ENGINEERING  INDUSTRY 

20,  24,  25,  28,  57 
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12  ROYAL  COMMISSION  ON  TRADE  UNIONS  AND  EMPLOYERS’  ASSOCIATIONS 

Number  of  Published 

Subject  Minutes  of  Evidence,  etc. 

Written  Evidence  Oral  Evidence 


ENGINEERING  INDUSTRY  (continued) 


Procedure  Agreement 

20,  23,  24,  28,  30, 
58,  61  & 65 

EQUAL  PAY  (See  also  Women) 

24,  29,  31,  42,  53, 
SWE  2 

27,  34,  37,  39,  41, 
45,  46,  49,  50,  53, 
60 

FAIR  WAGES 

31 

10,45,  53 

FARAMUS  V.  FILM  ARTISTES’  ASSOCIATION 

31,  SWE  !0 

12,  15,31,43 

FASCISM 

68 

FAWLEY  AGREEMENT  (See  also  Productivily 
Bargaining,  Wages) 

6 & 9,  1 1 

FEDERATION  OF  MASTER  BUILDERS 

16 

FINES 

Deduction  from  pay 

31 

22 

FORD  MOTOR  COMPANY 

7 

FOREIGN  COMPETITION,  TRADE 

11,  59,  68 

FOREMEN 

7,  11,  49 

FOREMEN  AND  STAFF  MUTUAL  BENEFIT 
SOCIETY 

27,  53 

FOX  V.  PIANOFORTE  SUPPLIES 

63 

FRANCE 

38,  66 

38,  66 

FREEDOM  OF  ASSOCIATION 

7,  24,  25,  31,  36, 
53,  56,  SWE  2, 
SWE  4,  SWE  5, 
SWE  6,  ML 

1,2  * 3,24,36,43, 
56,  61  & 65,  62, 
63,  69 

FRINGE  BENEFITS 

31,  SWE  2 

14,  47,  55,  60 

FULL  EMPLOYMENT  (See  olso  Labour  Market) 

24,  55 

GAS  INDUSTRY 

11 

11 

GENERAL  AND  MUNICIPAL  WORKERS’  UNION 

11 

GERMANY,  FEDERAL  REPUBLIC 

38 

2 * 3,  38,  59,  61 
*65 

GLASS  CONTAINER  INDUSTRY 

6*9 

GIBSON  V.  LAWSON 

31 
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Number  of  Published 
Minutes  of  Evidence,  etc. 
Written  Evidence  Oral  Evidence 

GO-SLOWS 

31 

10,  34,  68 

GOA/ERNMENT 

2 & 3,  10,  18,  41, 
47,51,61  &65 

GOVERNMENT  TRAINEES 

24,  55 

GRIEVANCES 

6 & 9,  37,  57 

GUARANTEED  EMPLOYMENT  AND  PAY 

5,  48 

HOURS  OF  WORK  AND  OVERTIME  (See  also 
Overtime) 

17,49 

HOUSE  UNIONS 

12,  26,  27,  41,  53 

INCENTIVE  SCHEMES  (See  Wages,  Piecework, 
Productivity) 

INCOMES  POLICY  (PRICES,  PRODUCTIVITY  AND 
INCOMES  POUCY  (See  also  Early  Warning 
System) 

17,  18,  24,  33,  40, 
42,  53,  55,  57,  60, 
SWE3,  SWE4, 
SWE9,  SWEll, 
ML 

2 & 3,  4,  5,  6 & 9, 
10,  18,  19,  20,  25, 

27,  30,  31,  33,  36, 

37,  38,  44,  45,  47, 

51,  57,  59,  61  & 

65,  62 

INDIVIDUALS,  LIABILITY  IN  TRADE  DISPUTES 

(See  also  Trade  Disputes  Act  1906) 

14,  22,  43,  69 

INDIVIDUALS,  PROTECTION  AND  RIGHTS  iN 
EMPLOYMENT 

31,55,  57,  SWE2, 
SWE4,  ML 

INDUSTRIAL  COURT 

31 

35,  45,  50 

INDUSTRIAL  DISPUTES  ORDER  (See  also  Arbi- 
tration, Compulsory,  Unilateral) 

24,  27,  30,  42,  61 
&65 

INDUSTRIAL  RELATIONS 

32,  39,  51 

INDUSTRIAL  SOCIETY 

7 

7 

INJUNCTIONS 

31,  SWE4, 
SWE  10 

41,  43,  56,  61  & 
65,  63,  69 

INLAND  REVENUE 

64 

INNOVATION  AND  CHANGE 

42,  62 

INQUIRIES 

Fact-finding  and  “ trouble-shooters  ” 
(See  also  Courts  of  Inquiry) 

14,  23,  31,  43,  46, 
SWE  2,  SWE  5, 
ML 

2 & 3,  6 & 9,  12, 
31 

INTIMIDATION 

31 

31,  43 
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Subject 

Number  of  Published 
Minutes  of  Kvidence,  etc. 
yyritteu  Evidence  Ora!  Evidence 

I.L.O.  CONVENTIONS 

31,  ML 

29,  62,  69 

JOB  EVALUATION 

36,  53,  67 

JOB  GRADING 

38 

JOINT  CONSULTATION 

1,  4,  5,  7,  11,  14, 
17,  21,  23,  29,  30, 
40,  42,  46,  47,  53, 
55,  57,  59,  SWE  2, 
SWE4,  SWE  5, 
SWE  6,  SWE  1 1 
ML 

1,  2 & 3,  5,  6 & 9, 
10,  11,  14,  19,  21, 
27,  29,  30,  37,  46, 
48,49,  53,55 

“ JUSTICE  ” 

31 

LABOUR  COSTS 

6 & 9,  25,  49 

LABOUR  COURTS 

31.  33,  40,  43,  55. 
63.  SWE  4,  ML 

2&3,4,6&9, 14, 
32,  34,  43,  45,  52, 
55,  59,  61  & 65, 
63,  66,  69 

LABOUR  MARKET  (See  also  Full  Employment) 

51,68 

LABOUR  ONLY  SUB-CONTRACTING 

54,  56.  64, 
SWE  10 

16,  19,  53,  54,  56, 
64 

LABOLTR  SUPPLY 

(and  mobility)  (See  also  Recruitment) 

17,  30,  59,  SWE  6, 
ML 

2 & 3,  6 & 9,  18, 
21,  30,  39,  41,  47, 
51,  55,  59,  60,  61 
& 65,  62,  64 

LABOUR  TURNOVER 

5,  10,  49,  67,  68 

LAW  GENERAL 

12,  13,  14,  29,  30, 
31,  35,  36,  56,  58, 
63,  64,  SWE  4, 
SWE  5,  SWE  6, 
SWE  7,  SWE  8, 
SWE  10,  ML 

CRFS 

2 & 3,  6 & 9,  10, 
11,  12,  13,  15.  27, 
31,  35.  43,  52,  56, 
63 

LAWLOR  V.  UNION  OF  POST  OFFICE  WORKERS 

31 

12,  15 

LEGISLATION  IN  INDUSTRIAL  RELATIONS 

31,  SWE  10 

7,  29,  31,  35,  36, 
39,  42,  47,  56,  58, 
59,  61  & 65,  62, 
63,  69 

LOCAL  AUTHORITIES;  LOCAL  GOVERNMENT 

60,  SWE  3 

26,  60,  69 

LOCK-OUTS 

31 

43 
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Number  of  Published 
Minutes  of  Evidence,  etc. 
Written  Evidence  Oral  Evidence 

LUMLEY  V.  OYE 

31 

MACHINERY 

Introduction  of  new 

59,  61  & 65 

MACLEAN  V.  THE  WORKERS’  UNION  31  15 


MANAGEMENT  (See  olso  Personnel  Manage-  7,  43,  SWE5,  1,  11,  14,  18,  24, 
ment)  SWE  9 27,  28,  30,  33,  39, 

44,  48,  49,  59,  62, 
67,  68 


Recruitment  and  training 

21,  40,  49,  60 

MANAGERIAL  RIGHTS 

61  & 65 

MANNING  OF  MACHINES  ETC. 

14,  20,  59 

MARTELL  V.  CONSETT  IRON  CO.  LTD. 

12 

MEASURED  DAY  WORK 

28 

MINISTRY  OF  DEFENCE,  NAVY  DEPT. 

10 

MINISTRY  OF  HEALTH 

10 

MINISTRY  OF  POWER 

26 

MOTOR  INDUSTRY 

20,  23,  24,  66 

MOTOR  INDUSTRY  EMPLOYERS 

23 

23,  24 

NATIONAL  ASSOCIATION  OF  TOOLMAKERS 

24 

NATIONAL  BOARD  FOR  PRICES  AND  INCOMES 

17,  18,  44,  45,  47 

NATIONAL  COAL  BOARD  V.  GALLEY 

31 

63 

NATIONAL  ECONOMIC  DEVELOPMENT  COUNCIL 

6 &9 

NATIONAL  HEALTH  SERVICE 

26 

NATIONAL  INSURANCE  ACT  {See  also  Social 
Service  Benefits) 

30,  31,  54, 
SWE  5 

19,  54,  61  & 65,  64 

NATIONAL  UNION  OF  GENERAL  AND  MUNICIPAL 
WORKERS  (See  General  and  Municipal 
Workers’  Union) 


NATIONAL  UNION  OF  SIGNALMEN 

14 

NATIONAL  UNION  OF  TEACHERS 

8 

NATIONALISED  INDUSTRIES  {See  also  Under 

6 &9,  44 

names  of  corporations,  boards,  etc.) 
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Subject 

Number  of  Published 
Minutes  of  Evidence,  etc. 
Written  Evidence  Oral  Evidence 

NEGOTIATING  MACHINERY 

General,  {See  also  Collective  Agree- 
ments) 

4,5,10,11,14,  17, 
21,  29,  30,  42,  46, 
55,  59,  SWE4, 
SWE  5,  SWE  6, 
SWE9,  ML 

2 & 3,  4.  5,  6 & 9, 
10,  11,  14,  17,  21, 
26,  29,  34,  36,  40, 
46,  55,  59 

Bargaining  agents,  units 

25 

17,  41,  42,  67 

Disputes  and  grievance  procedures 

7,  23,  24,  28,  36, 
42,  43,  47,  48,  58, 
SWE  4,  SWE  6 

1,2&3,6&9,16, 
19,  61  & 65 

National/local/company  plant  bargain- 
ing 

38,  44,  47,  51,  57, 
59,  60,  SWE  5 

4,  11,  25,  37,  38, 
39,  40,  41,  42,  44, 
48,  53.  61  & 65,  62 

Treasury  influence 

10,26 

NEGOTIATING  RIGHTS 

Recognition 

7,  10,  11,  14,  24, 
25,  29,  30,  31,  33, 
35,  36,  40,  42,  46, 
47,  48,  53,  55,  60, 
63  , 67,  68,  SWE  2, 
SWE  4,  SWE  5. 
SWE  9,  ML 

1,  4, 14,  24, 25,  26, 
27,  29,  30,  31,  32, 

34,  35,  36,  41,  42, 

43,  47,  49,  52,  S3, 

56,  57,  61  & 65, 

62,  63,  67,  68,  69 

NEGOTIATIONS 

Statutory  obligation  to  seek  to  enter  into 

4,  5,  11,  14,  21,  30 

4,  5,  21,  57 

NETHERLANDS 

33 

NEWSPAPER  PUBLISHING 

1,  59 

NEW  ZEALAND 

37,43 

OBLIGATORY  TRADE  UNION/eMPLOYERS’ 

ASSOCIATION  MEMBERSHIP  (See  also  Closed 
Shop) 

31 

1,  7,  69 

OIL  REFINING  AND  DISTRIBUTION 

39,49 

OVERSEAS  LAW  PRACTICE,  ETC.  (See  also  Under 
names  of  countries) 

31,  SWE  10, 
SWE  12,  ML 

1,  2 & 3,  13,  15, 
16,  24,  25,  30,  31, 
33,  34,  35,  36,  37. 
38,  41,  42,  43,  59. 
61  &65 

OVERTIME  (See  also  Hours  of  Work  and  Over- 
time) 

5,  11,  39,  49,  60, 
62, 67,  68 
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Number  of  Published 
Minutes  of  Evidence,  etc. 

Written  Evidence  Oral  Evidence 

PAYMENT  OF  WAGES  ACT  I960 

ML 

PENSIONS 

Superannuation 

59.  SWE  2,  ML 

2 & 3,  10,  14,  26, 
27,  29,  47,  49 

PERSONNEL  MANAGEMENT  (AND 
{See  also  Management) 

MANAGERS) 

40,  47,  SWE  11, 
ML 

2&3,4,  6&9,  20, 
21,  40,  46,  48 

PICKETING  (See  also  Trade  Disputes  Act  1 906) 

29,  31,  35,  63, 
SWE  4,  SWE  6, 
SWE  7,  SWE  8, 
SWE  10 

41,56,  61  &65,  63 

PIDDINGTON  V.  BATES 

56,  61  & 65,  63 

PIECEWORK  (See  also  Wages) 

44,  48,  49 

PLANT  BARGAINING  {See  also  Productivity 
Bargaining  and  Companies  and  Plants) 

2 & 3,  6 & 9,  18, 
20,  21.  25,  28,  40, 
46,  59.  61  & 65 

POLICE 

31 

PRESS 

12 

4,  12 

PRICES 

2 & 3,  6 & 9,  18. 
30,  38,  49,  51,  53, 
59,  61  & 65,  62 

PRINTING  INDUSTRY 

59 

PROCEDURE  AGREEMENTS  {See 
Agreements) 

Collective 

PRODUCTION 

4.  10,  39 

PRODUCnVlTY 

and  Restrictive  Practices 

11,  14,  24,  29,  39, 
40,  48,  51,  58,  59, 
SWE  7,  SWE  12, 
SWE  14 

2&3,  5,6&9, 11, 
14,  16,  17,  19,  32, 
38,  48,  49,  53.  59, 
61  & 65,  62 

Bargaining 

5,  21,  33,  39,  40, 
46,  48,  49,  57,  59, 
SWE  4 

16,  18,  29.  30,  39. 
42,  44.  46,  47.  49. 
51,  57,  59,  60.  61 
& 65.  68 

Prices  and  Incomes  Policy  {See  Incomes 
Policy) 

PROHT  SHARING 

ML 

2 &3,  6 &9,  18, 
28.  38,  51,  68 

PROMOTION  10,  51 
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Subject 

Number  of  Published 
Minutes  of  Evidence,  etc. 
IVrifien  Evidence  Oral  Evidence 

PUBLIC 

Responsibility  to  (See  also  Strikes) 

5,  10,  62 

QUINN  V.  LEATHEM 

31 

31 

RACIAL,  ETC.  DISCRIMINATION 

31 

31 

RAILWAYS 

14,  17 

RECOGNITION 

General  (See  also  Negotiating  Rights) 

31 

2 & 3,  4,  6 & 9,  7- 
10,  12,  13,  14,  39- 
46,  55 

Compulsory 

31 

33,  46,  58 

White-collar  workers’  unions 

22,  33,  46,  58 

RECRUITMENT  (See  also  Labour  Supply) 

6 &9,  10,  11,  14, 
26,  36,  59,  67 

REDUNDANCY 

31,  55,  SWE6 

4,  It,  14,  25,  32, 
39,  49,  57,  61  & 
65,  68 

REDUNDANCY  PAYMENTS  ACT  1965 

31,  SWE  14,  ML 

16,  27,  31 

REGISTRAR 

Chief  of  Friendly  Societies 

31,  SWE  10 

12,  13,  15,  31,  52, 
63,69 

REGISTRATION  OFnCERS 

SWE  3 

RESEARCH 

55,  ML 

RESTRICTIVE  LABOUR  PRACTICES  (See  also  Effi- 
cient use  of  manpower) 

31,  SWE  10 

1,  34,  39,  41,  51, 
58,  61  & 65 

RESTRICTIVE  LABOUR  PRACTICES  COURT 

35,  SWE  6 

RIGBY  V.  CONNOL 

12 

RIGHT  TO  WORK 

31 

2&3,  13,  31 

ROOKES  V.  BARNARD 

31,  SWE  4, 
SWE  10 

25,  27,  31,  35,  36, 
43,  52,  56 

ROYAL  COMMISSION  ON  THE  PRESS  (ShaWCrOSS 

Commission) 

59 

ROYAL  COMMISSION  ON  TRADE  DISPUTES  AND 
TRADE  COMBINATIONS  (Dunediii  CommiS’ 
sion) 

12 

RUGBY  PORTLAND  CEMENT  CO.  LTD. 

68 

68 
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Number  of  Published 
Minutes  of  Evidence,  etc. 

Written  Evidence  Oral  Evidence 

SAFETY,  HEALTH  AND  WELFARE 

12,31,56,  SWEl, 
ML 

2 & 3,  4,  16,  48, 
55,  56,  64 

SCALA  BALLROOM  (WOLVERHAMPTON),  LTD. 
V.  RATCLIFFE 

31 

SELECTIVE  EMPLOYMENT  TAX 

54,  64 

SHIFT  WORK 

SWE  2 

39, 49. 67,  68 

SHOP  STEWARDS  (and  other  workplace  repre- 
sentatives) 

1,7,18,23,24,29, 
30,  40,  42,  47,  56, 
57,  59,  SWE  4, 
SWE  6,  ML 

1,  2 & 3,  5,  6 &9, 
7,  11,  17,  18,  20, 
23,  28,  29,  30,  33, 
34,  37,  46,  47,  48, 
49,  51,  52,  53,  56, 
57,  60,  61  & 65,  62 

Training 

7,  29.  40,  42,  47, 
ML 

7,  40,  42,  48,  49 

SICK  ABSENCES 

Pay 

10,  14,  21,49 

SINCLAIR  V.  ATKINSON 

41 

SOCIAL  ADVANCEMENT 

1,  2 &3,  47,  55 

SOCIAL  AND  ECONOMIC  ADVANCE  (See  also 
Incomes  Policy) 

14,  17,  30,  42,  46, 
51,  55,  SWE  2, 
SWE  3,  SWE  4, 
SWE  6,  SWE  12, 
ML 

SOCIAL  SERVICE  BENEFITS  (See  also  National 
Insurance  Act) 

31 

2 & 3,  54 

SOCIETY  OF  LITHOGRAPHIC  ARTISTS,  DESIGNERS 
AND  ENGRAVERS 

59 

SORRELL  V.  SMITH 

31 

31 

SOUTHWARK  OFFSET  LTD. 

59 

SQUARE  GRIP  REINFORCEMENT  CO.  LTD.  V. 
MACDONALD  AND  OTHERS 

65 

STATUTORY  WAGE  FIXING  (See  Wages  Boards 
and  Councils) 


STOPPAGES  OF  WORK 

Due  to  causes  other  than  disputes 

23,  34 

STRATFORD  V.  LINDLEY 

31.  SWE  10 

31,  36,  43,  52,  56, 

63 
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Subject 

Number  of  Published 
Minutes  of  Evidence,  etc. 
Written  Evidence  Ora!  Evidence 

STRIKES 

General 

1,  12,  14,  28,  30, 
31,  35,  36,  40,  43, 
53,  56,  57,  60, 
SWE  2,  SWE  4, 

SWE  5,  SWE  8, 

SWE  10,  ML 

I,  2 & 3,  4,  8,  10, 

II,  12,  14,  16,  25, 
26,  29,  36,  41,  42, 
43,  52,  56,  57,  63, 
66,  67,  68 

Cooling-off  period 

31,  59 

35 

Legal  sanctions  against  (See  also  Collec- 
tive Agreements,  application  and 
enforcement) 

31,  Appendix  6 to 
Report 

5,  20,  22,  23,  24, 
26,  31,  32,  33,  34, 
37.  40,  42,  46,  47, 
48  , 59,  60,  61  & 
65,  63,  66 

Official 

31,42,  58 

6 & 9,  13,  24 

Public  hardship 

5 

52,  66 

Statistics 

4,  23,  SWE  1 

2 & 3,  4.  5 

Sympathetic 

2 & 3,  34,  35,  37, 
41,  43 

Unofficial,  unconstitutional 

4,  5, 14,  23,  24,  25, 
31,  40,  43,  46,  55, 
SWE  2,  SWE  3, 
SWE  6,  SWE  7, 
SWE  9,  SWE  14, 
ML 

l,2&3,4,  5,  6& 
9,  7,13,20,  22,  23, 
24,  25,  26,  27,  28, 
29,  30,  31,  32,  33, 
35,  37,  39,  40,  42, 
43,  46,  48,  53,  57, 
61  &65,62,  69 

Unorganised  workers 

31 

32 

SUPERVISION 

48,  53 

SUPPLEMENTARY  BENEnT 

65 

SWEDEN 

38 

2 & 3,  34,  38,  42, 
59,  61  & 65 

TAFF  VALE  RAILWAY  CO.  V.  AMALGAMATED 
SOCIETY  OF  RAILWAY  SERVANTS 

31,  SWE  10 

22,  36 

TEACHERS 

26 

TERMS  AND  CONDITIONS  OF  EMPLOYMENT  ACT 

1959 

31,  SWE  2 

2 & 3.  6 & 9,  26, 
29,  31,  54,  56.  63 

THOMPSON  & CO.  LTD.  V.  DEAKIN 

31 

52,  69 

TRADE  dispute:  definition 

31,  35,  56,  63, 
SWE  4,  SWE  10 
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Number  of  Published 
Minutes  of  Evidence,  etc. 
Written  Evidence  Oral  Evidence 

TRADE  DISPUTES  ACT  1906  (See  also  Con- 
spiracy, Contracts  of  employment.  Picket- 
ing, Individual’s  liability;  Trade  Unions, 
legal  protection  and  immunities) 

17,  31,  43,  56,  64, 
SWE  4,  SWE  8, 
SWE  10 

12,  13,  27,  31,  35, 
36,  43,  52,  53,  56, 
61  & 65,  63,  64,  69 

TRADE  DISPUTES  ACT  1965 

31,  43,  53,  SWE  4 

30,  31,  35,  36 

TRADE  DISPUTES  AND  TRADE  UNIONS  ACT  1927 

35 

TRADE  UNION  ACT  1871  (See  also  Trade 
Unions,  contracts) 

12,  31,  35,  43,  63, 
SWE  8,  SWE  10 

12,  13,  27,  35,  52, 
53,  56,  61  & 65,  69 

TRADE  UNION  ACT  1913  (See  also  Trade 
Unions ; political  funds  and  activity) 

SWE  10 

12,  15 

TRADE  UNIONS 

General 

1,  10  ,12,  17,  24, 
25,  28,  29,  30,  31, 
32,  33,  35,  42,  43, 
47,  53,  55,  57,  58, 
59,  SWE  1,  SWE  4, 
SWE  6,  SWE  8, 
SWE  10,  ML, 
CRFS 

1,2&3,  6&9, 12, 
14,  18,  31,  34,  35, 
37,  38,  41,  61  & 
65,  63,  67.  68,  69 

Admission  to,  exclusion  from 

15,  31,  58, 
SWE  10 

2 & 3,  12,  13,  15, 
24,  27,  30,  31,  37, 
53,  55,  57,  61  & 65 

Amalgamations 

31,  57,  SWE  14 

17,  30,  40,  42,  48, 
53,  56,  57,  58,  61 
&65 

Attitudes 

25,  67 

Authority  in  constitutions,  government 
and  control 

18,  31,  SWE  10 

13,  25,  47,  52 

Ballots 

31,46 

13.  15 

Branches,  branch  officials 

33 

5,  17,  52,  53 

Breakaway  (See  also  Trade  Unions, 
structure,  etc.) 

31 

4,  24,  31,  57,  60 

Certification  (See  also  Trade  Unions, 
status) 

SWE  10,  CRFS 

Check-off  (See  also  Trade  Unions, 
finances) 

4,  10,  46,  55 

Company  unions  (See  also  House 
Unions) 

12,  26.  27,  41,  53 

Contracts  with  members  (See  also 

31 

35,  56 

Trade  Union  Act  1871) 
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Subject 

Number  of  Published 
Minutes  of  Evidence,  etc. 
Written  Evidence  Oral  Evidence 

TRADE  UNIONS  (continued) 

Control  by  courts,  by  legislation  {See 
also  Trade  Unions,  model  rules) 

31,  SWE  10 

12,  13,  52 

Definition  of, 

12,3I,35,SWE10 

8,  12,  13,  22,  35, 
43,  52,  56,  61  & 
65,  69 

Discipline,  appeals,  communications, 
etc. 

14,  24,  30,  31,  36, 
SWE  4,  SWE  10 

1,  2 & 3,  5,  6 & 9, 
14,  16,  17,  20,  24, 
25,  30,  36,  46,  53, 
57,  61  & 65 

Elections  {See  also  Trade  Unions, 
officers) 

36,  59,  SWE  14 

8,  12,  13,  15,  17, 
29,  63 

Expulsion  from 

31 

5,  8,12,13,15,24, 
27,  30,  31,  34,  35, 
37,43,  53,61  cSt65, 
62 

Federations 

1,  19,  57,  SWE  2 

19,  27,  37 

Finances  and  funds  {See  also  Check-oflf) 

13,  24,  30,  33,  35, 
57,  SWE  4,  ML, 
CRFS 

1,  2 &3,  7,  12, 17, 
24,  27,  29,  34,  36, 
42,  53,  57,  58 

Friendly  society  functions,  benefits 

1,  30,  SWE  10, 
ML 

2 & 3,  17,  58 

Income  tax 

61  & 65 

Incorporation  {See  Trade  Unions, 
status) 

Industrial  unions,  single  union  represen- 
tation {See  also  Trade  Unions,  struc- 
ture, etc.) 

31 

4,  42,  57,  60 

Inter-union  relations,  jurisdiction 

14,  24,  31,  43,  46, 
48,  57,  SWE  2, 
SWE  4,  ML 

2 & 3,  6 & 9,  26, 
28,  31,  36,  47,  53, 
57,  59,  62 

Joint  negotiations 

57 

57,  61  & 65 

Legal  protection  and  immunities  {See 
also  Trade  Disputes  Act  1 906) 

17,  31,  35,  40,  43, 
53,  59,  63,  SWE  4, 
SWE  8,  SWE  10 

2 & 3, 4,  6 & 9, 12, 
13,  20,  22,  24,  26, 
29,  33,  35,  36,  40, 
43,  52,  56,  58,  59, 
61  & 65,  63,  69 

For  managerial  and  supervisory,  etc. 
staff 

53 

4,  21,  33 

Membership 

31 

10,  12,  14,  16,  17, 
27,  29,  30,  32,  33, 

43,  49,  52,  53,  57, 
58,  61  & 65,  64, 
67,68, 
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Number  of  Published 
Minutes  of  Evidence,  etc. 


Written  Evidence 

Oral  Evidence 

TRADE  UNIONS  (continued) 

Non-members,  conscientious  objectors 

31 

53,  60 

Officers  and  officials  (See  also  Trade 
Unions,  elections) 

13,  24,  31,  42,  57, 
SWE  9,  SWE  10, 
ML 

1,7,  14,  23,  25,28, 
39,  42,  43,  47,  53, 
57,  59,  61  &65 

Organisation 

33 

14,  26,  42.  44,  56, 
59,  62,  69 

Political  funds  and  activity  (See  also 
Trade  Union  Act  1913) 

24,  35,  SWE  10 

8,  12, 13,26,  62 

Recognition  (See  Negotiating  Rights) 

Recruitment 

5,  41.  53 

Registration 

12,  31,  32,  35,  40, 
43,  59,  63,  SWE  3, 
SWB5,  SWE  10, 
SWE  14,  CRFS 

2 & 3,  4,  6 & 9,  8. 
12,  13,  20,  22.  23, 
24,  26,  29,  30,  32, 
33,  35,  37,  40,  43, 
52,  56,  58,  61  & 65 
63,  69 

Research 

55 

27,  36 

Rules 

12,  13,  15,  30,  31, 
43,  57,  58,  59,  63, 
SWE  4,  SWE  8, 
SWB  14,  ML 
CRFS 

1,2&3,  6&9,  8, 
13,  15,  24,  31,  33, 
52,  57,  61  & 65, 
63,  69 

Rules,  model  rules 

31,  58,  SWE  8 

12,  13,  15,  20,  22, 
23,  35,  37,  52.  58 

Rules,  supervision  (See  also  Trade 
Unions,  registration) 

I.  13,  31,  33,  35, 
43,  63,  SWE  3, 
SWE  4,  SWE  10, 
SWE  14,  ML 
CRFS 

Status  (See  also  Trade  Unions,  incor- 
poration) 

31,  43,  SWE  8, 
SWE  10 

8,  12,  13,  52,  53, 
56,  61  & 65,  63 

structure  and  industrial  unions  (See  also 
Trade  Unions,  inter-union  relations, 
joint  negotiations) 

23,  24,  30,  33,  42, 
46,  57,  58,  60, 
SWEl,  SWE  5, 
SWE  14,  ML 

1,2&3,6&9,  11, 
14,  17,  19,  22,  24, 
25,  26.  30,  33,  42, 
53,  62,  61  & 65,  67 

Subscriptions  (See  Trade  Unions,  finan- 
ces and  funds) 

SWE  2 

White-collar 

28 

2 & 3,  27,  28,  34, 
53,  60 

Women  members  57,  53,  61  & 65 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


24  ROYAL  COMMISSION  ON  TRADE  UNIONS 

AND  EMPLOYERS’ 

ASSOCIATIONS 

Subject 

Number  of  Published 
Minutes  of  Evidence,  etc. 
H'ritten  Evidence  Ora!  Evidence 

TRADES  UNION  CONGRESS 

31,  57,  ML 

1,2&3,  8,12,13, 
15,  18,  19,  31,  53, 
57,  58,  59 

TRADING  ASSOCIATIONS 

13,  31,47 

6 & 9,  68 

TRAINING 

24,  31,  59,  ML 

2&3,  5,6&9,I0, 
11,  17,  18,  24,  27, 
36,  38,  48,  53 

TRANSFER  OF  WORKERS 

4,  37,  48 

TRUCK  ACTS 

12,  31,  ML 

TRIBUNAL  FOR  RECOGNITION  AND  PROCEDURAL 
MATTERS 

SWE  5,  SWE  9 

62,  69 

TYNAN  V.  BALMER 

56.  61  & 65,  63 

UNEMPLOYMENT,  UNEMPLOYMENT  BENEFIT  (.See 

also  National  Insurance  Act) 

31 

2 &3,  31,  51,54, 
61  &65 

U.S.A. 

31,  38,41, 
SWE  10 

2 & 3,  25,  33,  35, 
38,  41,  42,  43.  59 

U.S.S.R. 

38 

VALENTINE  V.  HYDE 

31 

31 

VAUXHALL  MOTORS  LTD. 

23 

VICTIMISATION,  DISCRIMINATION 

31 

53 

WAGES 

General 

38,  39,  49,  55,  66, 
68 

Basic  standard  rates,  payments  above 

29,  SWE  4, 
SWE  6 

16.  17,  29,  39,  47 
60 

Claims 

20,  30 

Comparability 

6 & 9,  39 

Drift 

6 & 9.  11.  23,  25, 
34.  37,  38,  42,  45, 
46,47 

Incentive  payments  (See  also 
Piecework) 

57,  SWE  4, 
SWE  7 

25,  60,  64 

Lieu  rates 

48 

Lower-paid  workers 

60 

National  minimum  wage 

6 & 9,  17,  20,  50 
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Subject 

Number  of  Published 
Minutes  of  Evidence,  etc. 
Written  Evidence  Oral  Evidence 

WAGES  {continued) 

Piecework 

4,  11,  23,  25,  28, 
30,  34,  38,  41,  57 

Statistics 

44 

Structure  and  relativities 

23,  51,  SWE  H 

2 & 3,  16,  23,  53, 
62,  67 

Time  rates 

14,  51,  68 

WAGES  BOARDS  AND  COUNCILS 

31,44,  50,  SWE  1, 
SWE  4,  SWE  5, 
SWE  9,  SWE  13, 
ML 

2 & 3,  29,  44.  50, 
61  & 65,  62 

WHITE-COLLAR  WORKERS 

SWE  2 

7,  24,  31,  39,  40, 
47,  49,  57,  61  & 
65,  62,  63 

WOMEN  {See  also  Equal  Pay) 

12,42,  SWE  4 

I, 6&9, 10,11,21, 

24,  27,  28,  29,  30 
34,  36,  42,  53,  59 
61  & 65,  67 


WORK  STANDARDS 

49 

WORKERS’ 

Attitudes 

2 & 3,  6 & 9,  11, 
21,  60 

Grievances 

2&3,  11,  14 

Participation  in  management,  represen- 
tation on  boards  of  companies 

33,  57.  SWE  4, 
SWE  5,  SWE  14 

1,  27,  53,  55,  61  & 
65,  69 

Status  and  security 

17,  24.  30,  31,  40, 
51,  55.  SWE  5, 
ML 

2 & 3,  6 & 9,  10, 
11,  14,  21,  26,  27, 
31,  49,  59,  67 

WORK  TO  RULE 

31 

5 

WORKMAN 

Definition  of 

12,  31.  SWE  10,' 
CRFS 

WORKMANSHIP 

64 

WORKPLACE  RELATIONS  {See  also  Companies 
and  Plants ; and  Negotiating  Machinery) 

47 

WORKS  COUNCIL  AND  COMMITTEES 

7,  29,  53,  66,  68 

YOUNG  PERSONS 

24 
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USX  IN  NUMERICAL  ORDER  OF  MINUTES  OF  EVIDENCE,  ETC. 
PUBLISHED  BY  HER  MAJESTY’S  STATIONERY  OFFICE 

Number  of  Minutes 

of  Evidence  Name  of  Witness 


1. 

Certain  Members  of  the  Editorial  Staff  of  Newspapers  in  the 
International  Publishing  Corporation  Group. 

2 and  3. 

4. 

5. 

6 and  9. 

7. 

8. 
10. 
11. 
12. 
13. 

Ministry  of  LabourL 
National  Coal  Board. 

London  Transport  Board. 

Confederation  of  British  Industry. 

Mr.  John  Garnett,  Director  of  the  Industrial  Society. 

Chief  Registrar  of  Friendly  Societies^. 

H.M.  Treasury. 

Gas  Council. 

Mr.  Cyril  Grunfeld,  M.A.,  LL.B. 

“ JUSTICE  ” (British  Section  of  the  International  Commission  of 
Jurists). 

14. 

15. 

16. 

17. 

18. 

19. 

20. 
21. 
22. 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

35. 

British  Railways  Board. 

R.  W.  Rideout,  LL.B.,  Ph.D. 

National  Federation  of  Building  Trades  Employers. 
National  Union  of  Railwaymen. 

Department  of  Economic  Affairs. 

National  Federation  of  Building  Trades  Operatives. 
Engineering  Employers’  Federation. 

Electricity  Council. 

Confederation  of  British  Industry. 

Motor  Industry  Employers. 

Amalgamated  Engineering  Union. 

Massey-Ferguson  (United  Kingdom)  Limited. 

National  and  Local  Government  Officers’  Association. 
National  Federation  of  Professional  Workers. 

Philips  Industries. 

Union  of  Shop  Distributive  and  Allied  Workers. 
Transport  and  General  Workers’  Union. 

Professor  K.  W.  Wedderbum. 

Society  of  Independent  Manufacturers. 

Professor  B.  C.  Roberts. 

Swedish  Employers’  Confederation. 

Inns  of  Court  Conservative  and  Unionist  Society. 

36.  Draughtsmen’s  and  Allied  Technicians’  Association. 

37.  Mr.  N.  S.  Woods.  M.A.,  Dip.  Ed.,  Dip.  Soc.  Sci.  (Otago). 


1 The  main  written  evidence  of  the  Ministry  of  Labour  was  published  by  HMSO  in  1965. 

2 The  written  evidence  of  the  Chief  Registrar  of  Friendly  Societies  was  published  by  HMSO 

in  1965. 
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Number  of  Minutes 
of  Evidence 


Name  of  Witn^ 


38. 

39. 

40. 

41. 

42. 

43. 

44. 

45. 

46. 

47. 

48. 

49. 

50. 

51. 

52. 

53. 

54. 

55. 

56. 

57. 

58. 

59. 

60. 


61  and  65. 
62. 

63. 

64. 
66. 
67. 
68 

69. 


Professor  E.  H.  Phelps  Brown,  M.B.E. 

Esso  Petroleum  Company  Limited. 

Institute  of  Personnel  Management. 

Professor  Harry  H.  Wellington. 

National  Union  of  General  and  Municipal  Workers. 

Bar  Council. 

Professor  D.  J.  Robertson. 

Sir  Roy  Wilson,  Q.C. 

Unilever  Limited. 

Mr.  Richard  O’Brien  and  Mr.  A.  J.  Nicol. 

Shipbuilding  Employers’  Federation. 

Mobil  Oil  Company  Limited. 

Sir  George  Honeyman,  C.B.E.,  Q.C. 

National  Board  for  Prices  and  Incomes. 

Law  Society. 

Association  of  Supervisory  Staffs,  Executives  and  Technicians. 
Ministry  of  Social  Security. 

Fabian  Society. 

Haldane  Society. 

Electrical  Trades  Union. 

General  Federation  of  Trade  Unions. 

International  Publishing  Corporation  Limited. 

Associations  of  Local  Authorities  in  England  and  Wales,  the 
Greater  London  Council  and  the  Local  Authorities’  Conditions 
of  Service  Advisory  Board. 

Trades  Union  Congress. 

Mr.  Allan  Flanders. 

Society  of  Labour  Lawyers. 

Amalgamated  Union  of  Building  Trade  Workers. 

Professor  G.  H.  Camerlynck. 

Kodak  Limited. 

Sir  Halford  Reddish,  F.C.A.  (Chairman  and  Managing  Director, 
the  Rugby  Portland  Cement  Co.  Ltd.). 

Confederation  of  British  Industry. 
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Reference  Number  in 
volume  of  Selected 


Written  Evidence 

SWE  1. 

Ministry  of  Labour. 

SWE  2. 

National  Federation  of  Professional  Workers. 

SWE  3. 

National  and  Local  Government  Officers’  Association. 

SWE  4. 

Trades  Union  Congress. 

SWE  5. 

Confederation  of  British  Industry. 

SWE  6. 

Engineering  Employers’  Federation. 

SWE  7. 

National  Federation  of  Building  Trades  Employers. 

SWE  8. 

Law  Society. 

SWE  9. 

Mr.  Allan  Flanders. 

SWE  10. 

Dr.  M.  A.  Hickling. 

SWE  11. 

Professor  Tom  Lupton. 

SWE  12. 

Dr.  Angus  Maddison. 

SWE  13. 

Professor  D,  J.  Robertson. 

SWE  14. 

Professor  H.  A.  Turner. 

The  main  written  evidence  of  the  Ministry  of  Labour  and  the  written  evidence  of  ihe'Chief 
Registrar  of  Friendly  Societies  were  both  published  by  HMSO  in  1965. 
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USX  OF  RESEARCH  PAPERS 


RESEARCH  PAPERS  PUBLISHED  BV  HMSO 

1.  The  Role  of  Shop  Stewards  in  British  Industrial  Relations,  by  W.  E.  J.  McCarthy 
6s.  9d.  (7s.  3d.). 

2.  (Part  1)  Disputes  Procedures  in  British  Industry,  by  A.  I.  Marsh.  3s.  6d.  (3s.  lid.). 
(Part  2)  Disputes  Procedures  in  Britain,  by  A.  I.  Marsh  and  W.  E.  J.  McCarthy 
11s.  (11s.  7d.). 

3.  Industrial  Sociology  and  Industrial  Relations,  by  Alan  Fox.  3s.  9d.  (4s.  2d.). 

4.  1.  Productivity  Bargaining;  2.  Restrictive  Labour  Practices.  Written  by  the  Com- 
mission’s  secretariat.  6s.  3d.  (6s.  9d.). 

5.  Trade  Union  Structure  and  Government,  by  John  Hughes.  Part  1 : Structure  and 
Development.  5s.  (5s.  6d.).  Part  2:  Membership  Participation  and  Trade  Union 
Government.  8s.  6d.  (9s.  3d.). 

6.  Trade  Union  Growth  and  Recognition,  by  George  Sayers  Bain  10s  6d 
(11s.  Id.). 

7.  Employers’  Associations:  The  Results  of  Two  Studies:  1.  The  Functions  and 
Organisation  of  Employers’  Associations  in  Selected  Industries,  by  V.  G.  Munns. 
2.  A Survey  of  Employers’  Association  Officials,  by  W.  E.  J.  McCarthy.  10s  6d 
(11s.  Id.). 

8.  Three  Studies  in  Collective  Bargaining:  1.  Grievance  Arbitration  in  the  United 
States,  by  Jack  Stieber.  2.  Compulsory  Arbitration  in  Britain,  by  W.  E.  J. 
McCarthy.  3.  Check-off  Agreements  in  Britain,  by  A.  I.  Marsh  and  J.  W.  Staples 
6s.  3d.  (6s.  9d.). 

9.  Overtime  Working  in  Britain,  by  E.  G.  Whybrew.  8s.  6d.  (9s.  Id.). 

10.  Shop  Stewards  and  Workshop  Relations,  by  W.  E.  J.  McCarthy  and  S.  R.  Parker 
I3s.  (13s.  8d.). 

11.  Two  studies  in  Industrial  Relations:  1.  The  Position  of  Women  in  Industry,  by 
Nancy  Seear.  2.  Changing  Wage  Payment  Systems,  by  Robert  B.  McKersie. 
7s.  6d.  (8s.). 


OTHER  RESEARCH  PAPERS 

tan  Brough,  Department  of  Social  and  Administrative  Studies,  University  of  Oxford. 
“A  Summary  and  Evaluation  of  ‘ Labour  Relations  in  the  Motor  Industry  ’ by  H,  A. 
Turner,  Garfield  Clack  and  Geoffrey  Roberts.” 

Miss  Anne  Crichton,  Lecturer  in  Sociology,  and  Peter  Antony,  University  College 
of  South  Wales  and  Monmouthshire.  “ Personnel  Management.” 

Professor  Paul  Horion,  University  of  Liege.  “ Belgian  Labour  Courts.” 

Mrs.  Judith  Marquand,  University  of  Sussex.  “ Wage  Drift. ”1 
A.  I.  Marsh,  Senior  Research  Fellow  in  Industrial  Relations,  St.  Edmund  Hall, 
Oxford  and  Peter  J.  Cope,  Cuddesdon  College,  Oxford.  “ Trade  Union  Benefits  and 
Finance.” 

M.  D.  Plumridge,  Tutor  and  Field  Worker,  Roffey  Park  Institute,  Sussex.  “Dis- 
ciplinary Practice  in  Industry,”^ 

1 Published  in  Woolwich  Economic  Papers  No,  14,  1 967. 

2 A r6sum6  of  this  paper  appeared  in  the  Institute  of  Personnel  Management  Journal,  September 
1966.  (Copies  of  the  original  paper  are  available  from  the  Brighton  College  of  Technology). 
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Geoi&ey  Roberts,  Research  Officer,  Department  of  Applied  Economics,  University 
of  Cambridge.  “ Demarcation  Rules  in  Shipbuilding  and  Shiprepairing.”! 

Derek  Robinson,  Research  Officer,  Oxford  University  Institute  of  Economics  and 
Statistics.  “ Some  Comments  on  Mrs.  Judith  Marquand’s  Paper  ‘ Wage  Drift 

Professor  Folke  Schmidt,  University  of  Stockholm.  “ Workshop  Bargaining  in 
Sweden.” 

Miss  Nancy  Taylor,  Industrial  Consultant,  Urwick  Orr  and  Partners,  and  Peter  Slip, 
Institute  of  Personnel  Management.  “ The  Future  Role  of  Personnel  Management 
and  its  Implications  for  Industrial  Relations.” 


1 Occasional  Papers  No.  14,  published  by  the  Cambridge  University  Press  in  1967  for  the 
University  of  Cambridge  D^artment  of  Applied  Economics. 


Printed  in  EngJaad  for  Her  Majesty's  Stationery  Office  by  M«Corquodale  & Co.  Ltd.,  London 
HM  2967  Dd,  138987  K5  7/68  M»C.  3309 
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1.  MINISTRY  OF  LABOUR- 

FIRST  SUPPLEMENTARY  MEMORANDUM: 

SAFETY,  HEALTH  AND  WELFARE 

1.  When  the  Royal  Commission  heard  evidence  from  the  Ministry  of  Labour 
on  9th  November  there  was  some  discussion  on  the  safety,  health  and  welfare 
of  workers.  The  suggestion  was  made  that  there  might  be  some  manpower 
saving  if  the  various  inspectorates  concerned  were  brought  under  a single 
Ministry  and,  in  particular,  that  regulations  could  be  brought  up  to  date 
more  frequently. 


2.  There  are  a number  of  central  government  inspectorates  dealing  with 
safety,  health  and  welfare  matters.  Some  of  them  have  only  a marginal 
interest  in  the  welfare  of  workers  a.s  such,  and  the  main  bodies  which  are 
concerned  with  the  safety,  health  and  welfare  of  persons  in  employment  arc: 


Inspedoraie 

H.M.  Factory  Inspectors 
H.M.  Inspectors  of 
Mines  and  Quarries 
Agricultural  Safety 
Inspectors 


Nuclear  Inspectors 

H.M.  Inspectors  of 
Explosives 


No.  of  Inspectors  Responsible  Ministry 
482  Labour 

173  Power 

53  full-time  Agriculture,  Fisheries  and  Food 

442  part-time“  and  Department  of  Agricul- 
ture and  Fisheries  for  Scot- 
land 

34  Power  and  Scottish  Develop- 

ment Department 
6 Home  Ollicc 


3.  If  the  various  inspectorates  were  brought  under  a single  Ministry  but  re- 
tained their  separate  identities  the  only  manpower  saving  that  could  arise 
would  be  in  non-tcchnical  administrative  and  supporting  staff.  There  is  no 
reason  to  think  that  if  there  were  any  such  saving  this  would  be  other  than 
marginal. 

4.  The  real  question  is  therefore  whether  there  would  be  scope  for  some  sub- 
stantial integration  of  the  work  of  the  vturious  inspectorates  which  would  en- 
able it  to  be  done  more  economically  and  so  throw  up  an  appreciable  amount 
of  additional  manpower.  This  raises  the  issue  of  how  far  they  would  in  fact 
be  interchangeable. 

5.  If  only  because  of  the  numbers  involved,  the  obvious  candidates  are  the 
Factory  Inspectorate,  the  Inspectorate  of  Mines  and  Quarries  and  the  Agri- 
cultural Safety  Inspectors.  They  would  not,  however,  in  practice  be  inter- 
changeable. 


US®  O‘'a!'vldoncc  Is  published  In  Minutes  of  Evidence  2 and  3.  HMSO,  196S. 

These  offleors  spend  from  one  quarter  to  one-third  of  their  time  on  safety,  health  and 
welfare  inspection. 
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6.  The  inspection  of  mining  and  quarrying  operations  requires  a background 
of  special  experience  and  qualifications.  An  Inspector  of  Mines  must  be  a 
mining  engineer;  he  must  possess  a first-class  certificate  of  competency  under 
the  Mines  and  Quarries  Act  1954,  and  have  served  at  least  two  years  as  a 
Manager  or  under-Manager  of  a mine  covered  by  the  Act. 

7.  Factory  Inspectors  do  not  possess  the  qualifications  required  by  an  In- 
spector of  Mines  and  could  not  be  reasonably  expected  to  acquire  them. 
Similarly,  the  range  of  machines  and  processes  with  which  the  Factory 
Inspector  has  to  become  familiar  is  far  wider  than  is  required  in  mining  and 
quarrying  and  the  Inspector  of  Mines  and  Quarries  could  not  reasonably  be 
expected  to  familiarise  himself  with  them.  The  enormous  extent  of  the  field 
which  the  individual  Factory  Inspector  has  at  present  to  cover  not  only  keeps 
him  very  foully  occupied  already  but  is  a cause  of  some  concern  because  of 
the  amount  of  information  he  has  to  assimilate.  If  it  were  still  further  wid- 
ened there  would  be  a serious  danger  of  a decline  in  the  individual  Inspector’s 
efficiency.  Even  if,  therefore,  it  were  possible  for  him  to  acquire  the  qualifica- 
tions needed  to  inspect  mines  and  quarries  it  would  not  be  a step  in  the  right 
direction. 

8.  The  Ministry  do  not  therefore  take  the  view  that  there  would  be  any  sub- 
stantial saving  in  manpower  if  the  Factory  Inspectorate  and  the  Inspectorate 
of  Mines  and  Quarries  were  under  the  same  Ministry.  The  two  tasks  do  not 
overlap  and  require  entirely  different  qualifications  and  experience. 

9.  There  are  also  serious  objections  to  the  idea  of  integrating  agricultural 
safety  inspection  with  other  safety,  health  and  welfare  inspection  work. 
The  work  of  enforcing  the  agricultural  safety  regulations  in  England  and 
Wales  is,  in  the  main,  carried  out  by  the  442  officers  who  are  employed  part- 
time  on  safety  inspection.  They  do  not  need  special  qualifications;  an  agri- 
cultural background  and  straightforward  introductory  training  are  sufficient 
in  the  first  instance.  There  is  no  doubt,  however,  that  their  effectiveness  im- 
proves with  experience  of  the  wide  variety  of  machines  and  operations, 
including  the  application  of  poisonous  chemicals,  on  farms,  market  gardens 
and  similar  undertakings.  Here  again  the  tasks  of  the  Agricultural  Safety 
Inspectorate  and  the  Factory  Inspectorate  require  different  qualifications  and 
experience.  Moreover,  these  officers  combine  their  safety  inspection  duties 
with  work  concerned  with  the  eradication  of  agricultural  pests  and  with  the 
various  agricultural  grauts  and  subsidies  schemes.  One  of  the  aims  of  combin- 
ing these  duties  was  to  reduce  the  number  of  officials  visiting  farms.  As  there 
could  be  no  question  of  an  integrated  inspectorate  undertaking  these  other 
duties  it  would  be  necessary  for  them  to  be  performed  by  other  staff  and  one 
of  the  main  advantages  of  the  present  arrangements  would  be  lost. 

10.  Paragraphs  5-9  suggest  that  Factory  Inspectors  and  Mines  Inspectors 
and  Agricultural  Safety  Insiieotors  are  not  genuinely  interchangeable  and 
indicate  the  disadvantages  which  would  attend  any  attempt  to  integrate  them. 
It  is  equally  true  that  the  other  smaller  inspectorates  concerned  cannot,  because 
of  the  nature  of  their  duties  and  the  qualifications  required  be  regarded  as 
interchangeable.  Moreover,  the  larger  the  number  of  inspectorates  being 
integrated  the  more  acute  would  the  difficulties  become. 

11.  In  the  foregoing  paragraphs  discussion  has  centred  on  the  question  of 
integrating  the  work  of  central  inspectorates.  There  is  also  the  question  of 
inspectors  appointed  by  local  authorities.  They  have  certain  duties  under  the 
Factories  and  Agriculture  (Safety,  Health  and  Welfare  Provisions)  Acts  and 
are  the  main  enforcing  authority  under  the  Offices,  Shops  and  Railway 
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Premises  Act.  About  1,700  local  authorities  are  required  to  appoint  inspectors 
under  the  Offices,  Shops  and  Railways  Premises  Act.  Apart  from  the  fact 
that  they  will  be  fully  occupied  for  the  foreseeable  future  on  their  existing 
duties,  they  would  not  have  the  appropriate  experience  to  make  them  fully 
interchangeable  with  the  Factory  inspectorate.  In  fact,  the  appointments  are 
mostly  on  a part-time  basis  and  it  is  difficult  to  see  how  any  manpower  saving 
would  result  from  integration  of  duties.  Local  authorities  also  appoint  in- 
spectors under  Home  Office  legislation  such  as  the  Shops  Act  1950  (which  is 
concerned  with  hours,  half-holiday.s,  meal  intervals,  Sunday  work,  night  work 
for  young  people,  etc.);  the  Young  Persons  (Employment)  Acts  1938  and 
1964  (which  supplement  the  control  over  the  employment  of  young  persons 
in  certain  defined  occupations);  the  Explosives  Act  1875;  and  the  Petroleum 
(Consolidation)  Act  1928.  Here  again,  however,  it  will  often  be  the  case  that 
only  part-time  duties  are  involved. 

12.  Even  greater  difficulties  would  arise  in  the  case  of  the  authorised  officers 
of  fire  authorities  (i.c.  local  authorities  discharging  the  function  of  fire 
authority  under  the  Fire  Services  Act  1947)  on  whom  responsibilities  are 
conferred  by  the  Factories  Act  and  the  Offices,  Shops  and  Railway  Premises 
Act.  Apart  from  the  fact  that  such  duties  are  only  part  of  their  work,  the  staff 
concerned  are  often  regular  officers  of  the  Fire  Brigades.  There  is,  of  course, 
close  co-operation  on  matter  arising  under  the  two  Acts  with  H.M.  Factory 
Inspectorate. 

13.  The  general  conclusion  to  which  the  Ministry  is  impelled  is  that  any  saving 
in  manpower  through  bringing  various  inspcctorntes  within  one  Ministry 
would  be  marginal,  and  that  there  would  be  a real  danger  of  loss  of  efficiency 
through  a reduction  in  specialisation  and  the  difficulty  of  providing  adequate 
technical  leadership  over  such  a wide  field. 

14.  The  foregoing  paragraphs  deal  with  the  general  question  whether  economy 
in  the  use  of  staff  time  would  result  from  the  integration  of  safety,  health  and 
welfare  inspectorates.  There  remains  the  special  question  whether  such  inte- 
gration would  result  in  greater  expedition  in  the  making  or  revision  of  regu- 
lations. 

15.  The  making  of  regulations  is  inevitably  a longthyopcrationif  only  because 
of  the  full  and  repeated  consultation  with  interested  bodies  which  is  essential 
if  the  eventual  result  is  to  be  a practicable  and  enforceable  set  of  legal 
standards.  It  is  possible  that,  in  some  cases  at  least,  there  may  be  room  for 
reducing  the  amount  of  time  taken  by  these  consultations,  without  any  im- 
pairment of  the  regulations.  What  is  relevant,  however,  to  the  question  of 
integrating  safety,  health  and  welfare  work  is  the  extent  to  which  the  time 
taken  to  produce  a code  of  regulations  i.s  due  to  staff  shortage.  The  ever- 
present need  for  economy  in  Government  expenditure  means  that  priorities 
in  the  application  of  available  .staff  time  at  all  levels  are  a perennial  problem, 
However,  it  is  true  to  say  that  the  greatest  single  stuffing  difficulty  i.s  the  short- 
age of  specialist  professional  stuff  to  advise  on  tlie  technical  content  of  regu- 
lations. It  has  already  been  suggested  that  there  is  little,  if  any,  overlap  between 
the  different  inspectorates  and  that  (even  if  they  had  time)  they  could  not 
really  undertake  each  other’s  work.  This  is  just  as  true  in  the  field  of  regulation- 
making  as  it  is  in  that  of  regulation  enforcement. 

16.  The  Ministry’s  conclusion  here,  too,  is  that  there  are  no  real  prospects  of 
improvernent  in  the  time  taken  to  make  regulations  as  a result  of  integration. 
The  Ministry  are,  of  course,  concerned  about  the  length  of  time  which  the 
making  of  regulations  under  the  Factories  and  Offices,  Shops  and  Railway 
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Premises  Acts  takes  and  is  considering  possible  ways  of  reducing  it.  It  may 
be  that,  in  the  past,  an  unduly  perfectionist  approach  has  been  applied, 
particularly  with  the  early  draft  of  regulations.  It  is  also  arguable  that  an 
excessive  amount  of  consultation  with  outside  bodies  sometimes  takes  place; 
that  it  would  be  better  to  reduce  the  number  of  drafts  circulated  with  a 
consequently  greater  recourse  to  public  inquiry.  These  ideas  are  being  pur- 
sued in  the  course  of  a general  examination  which  the  Ministry  are  making  of 
the  procedure  for  producing  regulations. 

Ministry  of  Labour  December  1965 
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MINISTRY  OF  LABOUR 


SECOND  SUPPLEMENTARY  MEMORANDUM: 

STATISTICS  OF  STOPPAGES  OF  WORK  DUE  TO 
INDUSTRIAL  DISPUTES 

1.  At  the  hearing  on  2nd  November,  the  Ministry  undertook  to  provide  a 
note  about  its  published  statistics  of  stoppages  of  work  due  to  industrial 
disputes.  Members  of  the  Commission  raised  the  question  whether  the  pub- 
lished figures  gave  an  adequate  measure  of  the  working  time  lost  and  the 
economic  damage  caused  by  .strikes  and  also  asked  if  the  figures  published 
by  the  LL.O.  of  working  days  lost  in  the  United  Kingdom  (Appendix  XVI  to 
the  Ministry’s  first  memorandum  of  written  evidence)  were  on  a fully  compar- 
able basis  with  the  I.L.O.  figures  for  other  countries.  As  background  to  these 
questions,  it  may  be  helpfql  to  give  first  an  account  of  the  scope  of  the  Min- 
istry’s statistics  of  stoppages  of  work  and  working  days  lost. 


Present  Statistics 

2.  General  The  published  statistics  of  stoppages  of  work  and  working  days 
lost  are  based  on  returns  from  the  Ministry’s  Local  Offices  and  Regional 
Industrial  Relations  Officers.  There  is  no  formal  obligation  on  employers  to 
report  disputes  to  the  Ministry,  but  it  is  thought  that  few  stoppages  of  conse- 
quence do  not  come  to  the  Ministry’s  notice.  The  statistics  relate  to  stoppage- 
of  work  arising  from  disputes  between  employers  and  workers  or  between 
workers  and  workers  connected  with  terms  of  employment  or  conditions  of 
labour.  They  thus  cover  both  strikes  and  lock-outs.  These  are  not  separately 
distinguished,  but  the  number  of  lock-outs  is  small.  Stoppages  of  work  due 
to  disputes  not  connected  with  terms  of  employment  or  conditions  of  labour 
are  excluded.  Examples  of  such  exclusions  are  stoppages  in  protest  against 
police  action  and  stoppages  in  protest  against  certain  legislation. 

3.  Official  and  Unofficial  Strikes.  Because  of  difficulties  in  definition  the 
published  statistics  do  not  distinguish  between  ‘official’  and  ‘unofficial’ 
stoppages.  However,  a record  is  kept,  of  those  stoppages  which  are  known 
to  be  official  and  it  is  a reasonable  assumption  that  in  general,  nearly  all  the 
rest  are  unofficial.  This  is  the  basis  of  the  figures  in  paragraph  127  of  the 
Ministry’s  first  memorandum  of  evidence. 

4.  Number  of  Stoppages.  Stoppages  in  different  establishments  in  the  same 
industry  or  involving  members  of  the  same  trade  unions  arising  from  a com- 
mon cause  at  about  the  same  time  are  treated  as  one  stopppage.  On  the  other 
hand,  there  can  be  two  or  more  stoppages  at  the  same  time  in  one  establish- 
ment if  they  arise  from  different  causes.  A single  stoppage  which  affects 
more  than  one  industry  is  counted  as  a stoppage  in  each  industry  affected 
but  as  only  one  stoppage  in  the  total  for  all  industries  taken  together. 

5.  Number  of  Workers.  The  number  of  workers  involved  in  a stoppage  is 
the  number  of  individuals  who  are  idle  at  any  time  during  the  stoppage. 
Often  not  all  of  these  are  involved  throughout  the  whole  of  the  stoppage  and 
the  number  of  workers  involved  may  exceed  the  maximum  number  idle  at 
any  one  time.  For  example,  if  out  of  100  men  who  cease  work  on  a Monday, 
50  resume  on  Tuesday  and  200  other  men  cease  work  on  Wednesday,  the 

5 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


number  of  workers  involved  in  the  stoppage  is  300  ( 1 00 + 200)  but  the  maximum 
number  idle  at  any  one  time  is  250  (50  + 200).  In  counting  the  number  of 
workers  involved,  no  distinction  is  made  between  males  and  females  or  be- 
tween full-time  and  part-time  workers. 

6.  Workers  involved  in  more  than  one  stoppage  during  a month  or  year  are 
included  in  the  total  for  the  month  or  year  each  time  they  are  idle.  Estimates 
are  kept  of  the  extent  of  this  duplication. 

7.  Working  Days  lost.  The  number  of  working  days  lost  is  the  number  of 
man-days  which  would  have  been  worked  if  the  stoppage  had  not  occurred. 
This  would  of  course  exclude  any  man-days  worked  despite  the  stoppage. 
Allowance  is  made  for  the  fact  that,  although  an  establishment  may  operate 
every  day,  the  workers  work,  for  example,  a live-day  week  or  an  eleven-day 
fortnight.  Similarly,  if  a stoppage  begins  in  the  middle  of  a shift,  allowance  is 
made  for  the  fact  that  less  than  a full  day  is  lost.  If  workers  involved  in  a 
stoppage  obtain  work  elsewhere,  they  are  regarded  as  no  longer  losing  work- 
ing days  through  the  stoppage. 

8.  Scope  of  the  Statistics.  The  statistics  cover  .stoppages  of  work  in  all 
industries  and  services  in  the  United  Kingdom.  Stoppages  involving  fewer 
than  10  workers  and  those  which  last  less  than  one  day  are  excluded  unless  the 
number  of  man-days  lost  exceed  100.  Workers  indirectly  involved  at  the 
establishment  concerned,  i.c.  made  idle,  for  example,  by  .shortage  of  materials, 
although  not  parties  to  the  dispute,  are  included  in  the  figures.  Workers  made 
idle  for  the  same  reason  at  establishments  not  involved  in  the  dispute  are  not 
included,  but  workers  involved  in  sympathetic  or  supporting  strikes  at 
establishments  other  than  those  at  which  the  dispute  originated  are  included  in 
the  statistics.  Special  records  however  are  kept  for  the  motor  car  industry,  If  a 
stoppage  in  an  establishment  in  the  motor  vehicle  industry  (including  the 
manufacture  of  components)  makes  idle  a considerable  number  of  workers  in 
other  establishments  in  the  industry,  an  estimate  of  the  number  of  such  workers 
is  made.  The  figures  are  published  in  the  Ministry  of  Labour  Gazette  annually. 
Similar  estimates  are  not  made  in  respect  of  other  industries. 

9.  Loss  of  working  time  resulting  from  refusals  to  work  overtime  and  restric- 
tive practices  such  as  work-to-rule  is  not  included  in  the  statistics. 

Possibility  of  Changing  the  Basis  of  the  Statistics 

10.  The  most  important  gap  in  the  statistics  as  a measure  of  the  economic 
loss  caused  by  strikes  is  that  they  do  not  include  working  time  lost  at  estab- 
lishments other  than  that  in  which  the  dispute  takes  place  (except  for  the 
motor  vehicle  industry).  It  would  be  extremely  difficult,  from  the  information 
available  to  the  Ministry,  to  make  a comprehensive  estimate  of  time  lost  at 
other  establishments.  Some  information  might  be  obtained  from  Local  Offices, 
who  might  know  that  workers  registered  as  unemployed  hud  been  laid  off 
because  of  a shortage  of  materials  due  to  a strike  elsewhere.  The  Ministry’s 
Local  Offices  would  not  however  know  all  the  firms  affected,  except  perhaps  in 
the  motor  car  industry  where  only  a few  large  firms  would  be  involved,  and 
not  all  workers  affected  would  register  as  unemployed.  Even  for  those  register- 
ing as  unemployed,  there  might  be  difficulty,  in  some  cases  at  least,  in  distin- 
guishing between  lay-off  because  of  a strike  elsewhere  from  lay-off  for  other 
reasons.  Figures  of  working  days  lost  through  lay-offs  caused  by  strikes  would 
not  reflect  production  lost  in  establishments  where,  although  workers  were 
not  laid  off,  work  was  slowed  down  or  suspended  because  of  failure  of  supplies 
due  to  a strike. 
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1).  An  alternative  approach  would  be  to  ask  employers  to  complete  a periodic 
return  notifying  the  Ministry  of  time  lost  because  of  strikes  in  other  establish- 
ments or  services.  It  would,  however,  be  difficult  in  some  cases  for  employers 
themselves  to  identify  time  lost  through  shortage  of  supplies  due  to  a strike 
elsewhere  as  opposed  to  lost  time  for  some  other  reason.  If,  for  example,  an 
employer  has  to  lay  off  workers  because  of  failure  of  deliveries  due  by  rail  at  a 
time  when  a local  strike  affected  part  of  the  railway  network  normally  used  for 
these  deliveries,  a firm  could  hardly  be  expected  to  know  whether  the  lay-off 
was  due  to  the  strike  or  to  a breakdown  in  some  other  part  of  the  transport 
arrangements  not  affected  by  the  strike.  There  would  be  greater  diffieulty 
where  deliveries  came  not  from  the  original  manufacturer,  but  through  an 
intermediary.  It  would  also  be  necessary  (cither  for  the  employer  in  making  a 
return  to  the  Ministry  or  for  the  Ministry  through  a subsequent  check)  to 
distinguish  time  lost  due  to  such  forms  of  industrial  action  as  refusal  to  work 
overtime  and  working  to  rule,  from  time  lost  through  strikes, 

12.  In  the  case  of  strikes  in  the  pa.s,senger  transport  industry  and  in  industries 
like  electricity  supply,  it  would  be  extremely  difficult  for  employers  to  estimate 
the  loss.  A strike  on  the  railways  or  the  buses  might  cause  large  numbers  of 
people  to  arrive  late  at  work,  but  it  would  not  be  easy  to  make  a quantitative 
assessment. 

13.  Even  if  returns  of  time  lost  from  employers  were  reasonably  accurate  they 
would  still  fall  short  of  an  estimate  of  the  economic  loss  due  to  strikes.  On 
the  one  hand,  time  lost  a.s  a result  of  strikes  may,  in  some  circumstances,  bo 
made  good  afterwards.  On  the  other,  such  figures  could  not  take  account  of 
the  more  intangible  effects  of  strikes  such  as  the  loss  of  reputation  and  conse- 
quent loss  of  orders  by  a firm  or  an  industry  prone  to  strikes. 

14.  If  the  approach  outlined  above  were  adopted  it  would  almost  certainly  be 
necessary  to  change  the  present  practice  of  relying  on  information  about  losses 
in  establishments  where  stoppages  occur  coming  to  the  Ministry’s  notice  and 
require  periodic  returns  from  employers  to  give  this  information  as  well. 

15.  As  indicated  the  only  industry  where  an  attempt  has  been  made  to  estimate 
time  lost  in  ‘other’  establishments  is  the  motor  car  industry.  Exceptionally 
large  losses  are  known  to  occur  in  assembly  plants  when  strikes  affect  deliveries 
of  parts  and  the  small  number  of  large  firms  in  the  industry  makes  it  a manage- 
able operation  to  collect  figures.  The  extent  of  the  loss  in  ‘other’  establishments 
in  the  motor  oar  industry  is  not,  however,  likely  to  be  typical  of  other  manu- 
facturing industries  where  operations  are  not  carried  out  to  the  .same  extent  in 
specialised  plants.  Losses  similar  to  those  in  the  motor  cur  industry  which  are 
recorded  as  in  ‘other’  establishments,  could  in  other  manufacturing  industries 
where  production  is  not  split  up  into  speciali.sed  units  to  the  same  extent,  fall 
to  be  recorded  as  within  the  same  establishment. 

16.  The  Ministry  is  not  aware  of  other  industries  where  stoppages  are  known 
to  result  in  exceptionally  large  losses  in  ‘other’  establishments  and  where  a 
reasonable  estimate  ofthe.se  los.scs  can  be  made.  If  situations  similar  to  that  in 
the  motor  car  industry  developed  elsewhere,  the  Ministry  would  consider 
whether  estimates  of  losses  in  ‘other’  establishments  could  be  made.  It  would 
not  however  seem  a practical  proposition  to  attempt  a general  estimate  of 
losses  in  ‘other’  establi-shmcnts. 

Comparison  with  Other  Countries 

17.  In  general,  the  statistics  of  other  countries  are  on  the  same  basis  as  those 
of  the  United  Kingdom.  The  scope  varies  a little  from  country  to  country,  but 

7 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


figures  of  days  lost  are  more  or  less  comparable.  No  overseas  country  includes 
in  its  statistics  time  lost  at  establishments  other  than  those  at  which  the 
stoppages  occur.  In  some  countries  no  account  is  taken  of  time  lost  at  the 
establishments  where  the  stoppages  occur  by  workers  not  directly  involved  in 
the  stoppages.  Thus  the  position  is  that  no  country  includes  more  than  the 
U.K.  but  some  include  less. 
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MINISTRY  OF  LABOUR 


THIRD  SUPPLEMENTARY  MEMORANDUM: 

FURTHER  INFORMATION  SOUGHT  IN  RELATION  TO 
WAGES  COUNCILS 

1.  On  23rd  March  1967  the  Royal  Commission  sent  the  Ministry  of  Labour  a 
list  of  questions  concerning  Wages  Councils  (Appendix  A)  and  at  the  same  time 
invited  the  Ministry  to  submit  any  further  observations  it  might  care  to  make 
in  the  light  of  developments  since  its  evidence  relating  to  Wages  Councils  was 
submitted  to  the  Commission  in  1965. 

Views  of  Members  of  Wages  Councils  about  their  duties 
(Paras.  1 and  2 of  Questionnaire) 

2.  The  Ministry  has  no  comprehensive  information  on  the  two  questions  posed 
by  the  Commission  in  para.  2 of  the  questionnaire,  since  the  need  has  not 
previously  arisen  for  discussions  on  these  matters  with  the  Chairmen  and 
other  members  of  the  Wages  Councils.  A letter  was  accordingly  sent  to  all 
Chairmen  of  Wages  Councils  asking  for  their  assistance  in  answering  these 
questions  (Appendix  B).  Mr.  J.  G.  Picton  and  Professor  A.  D.  Campbell 
and  Professor  D.  J.  Robertson  have  already  sent  their  views  direct  to  the 
Royal  Commission.  The  other  Chairmen  have  replied  to  the  Ministry  and  their 
views  are  summarised  in  paragraphs  4 to  6 below. 

3.  Some  Chairmen  have  distinguished  between  the  views  of  Independent 
Members  and  those  of  the  employer.s’  and  workers’  sides  of  the  Councils. 
Where  no  distinction  has  been  made  the  inference  is  that  Chairmen  are  refer- 
ring to  the  views  of  the  Independent  Members  only. 

4.  While  complete  unanimity  is  lacking  and  some  Chairmen  are  understand- 
ably reluctant  to  give  clear-cut,  categorical  answers  on  the  complex  issues 
raised,  the  general  consensus  of  opinion  is  that: 

(i)  Wages  Councils  consider  that  their  primary  duty  is  to  submit  proposals 
for  fixing  reasonable  standards  of  remuneration;  their  general  view 
is  that  they  should  not  be  influenced  by  considerations  of  probable 
repercussions  on  the  pay  of  workers  already  in  receipt  of  higher  rates. 

(ii)  Wages  Councils  are  not  debarred  from  taking  into  account  considera- 
tions of  national  policy  on  prices  and  incomes  and  they  commonly  do 
so.  These  considerations  have  recently  formed  an  important  part  of 
the  evidence  laid  before  them  at  their  meetings. 

Question  2(1) 

5.  Only  one  Chairman  (Profes.sor  F.  A.  Wells)  gives  it  as  his  view  that 
Independent  Members  should  take  into  account  the  secondary  effects  of  an 
increase  in  the  statutory  minima  and  that  these  considerations  influence  him  in 
dealing  with  the  two  sides.  He  argues  that  if  Independent  Members  looked  only 
at  statutory  rates  they  would  often  feel  justified  in  supporting  the  full  claim  of 
the  workers’  side.  They  must,  therefore,  take  into  account  the  effects  of  an 
increase  in  the  statutory  rate  on  actual  wages  and  on  costs  and  prices.  Profes- 
sor Haoenbuch  makes  the  point  that  Wages  Councils  arc  not  debarred  from 
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considering  the  effect  of  their  decisions  on  the  pay  of  other  workers  but  does 
not  go  so  far  as  to  contend  that  they  have  a duty  to  do  so.  Mr.  A.  Ll.  Armitage 
considers  that  so  long  as  there  are  workers  receiving  no  more  than  the  minima, 
the  primary  task  of  the  Councils  is  to  consider  the  need  to  increase  the  statu- 
tory minima  to  a reasonable  level.  Wages  above  this  level  should  be  dealt  with 
by  voluntary  agreements  or  by  national  legislation,  which  should  be  applicable 
to  all  workers  and  not  only  those  coming  within  the  scope  of  Wages  Councils. 
Professor  S.  R.  Dennison  points  out  that  as  far  as  the  first  question  is  con- 
cerned, the  two  sides  often  hold  divergent  views.  He  thinks  that  Independent 
Members  are  aware  that  an  increase  in  statutory  rates  will  usually  have  reper- 
cussions on  all  earnings  in  the  trade  and  take  some  account  of  this  element. 
But  the  main  factor  is,  and  must  be,  their  duty  to  propose  statutory  minimum 
rates.  Professor  Dennison  adds,  however,  that  because  these  minima  are 
legally  enforceable,  they  tend  to  belowerthan  freely-negotiated  rates.  Mr.  J.  S. 
WORDIE  gives  it  as  his  view  that  Councils  take  a number  of  factors  (including 
Government  policy  on  prices  and  incomes)  into  account,  but  they  should  not 
have  regard  to  the  fact  that  any  increase  in  remuneration  or  improvement  of 
conditions  fixed  by  Councils  is  likely  to  be  passed  on  to  workers  above  the 
minima.  This  problem  he  regards  as  a matter  for  individual  employers.  In 
attempting  to  define  remuneration  that  is  ‘reasonable’,  only  one  Chairman, 
Lady  Morris,  postulates  a subsistence  standard,  which  in  her  view  should  be 
not  below  the  scale  rates  of  the  Ministry  of  Social  Security  supplementary 
payments  for  a man  and  wife  with  two  children  of  school  age.  Other  Chairmen, 
who  have  dealt  with  the  point,  consider  Government  policy  and  the  economic 
situation  of  the  industry  to  be  relevant  to  the  concept  of  ‘reasonable’. 

Question  2(ii) 

6.  To  the  second  question  only  one  Chairman,  Sir  George  Honkyman,  gives 
an  affirmative  answer.  It  seems,  however,  that  his  intention  is  to  make  clear  his 
view  that  a Wages  Council  should  not  be  directed  (or  appear  to  be  directed)  by 
an  outside  body,  whether  it  be  the  Government  or  the  National  Board  for 
Prices  and  Incomes.  In  arriving  at  an  assessment  of  reasonable  remuneration 
Wages  Councils  have  regard  to  the  national  economic  situation  and  anything 
relevant  in  this  context.  Other  Chairmen  generally  are  in  no  doubt  that  the 
prices  and  incomes  policy  of  the  Government  is  one  of  a number  of  relevant 
considerations  which  are  taken  into  account  before  decisions  are  reached. 
Several  of  them  stress  the  fact  that  Councils  have  had  successive  White  Papers 
before  them  for  discussion  at  their  meetings.  Mr.  Monaghan  considers  that 
Councils  have  a moral  obligation  to  consider  the  requirements  of  the  prices  and 
incomes  policy  when  framing  Wages  Regulation  Proposals  but  their  statutory 
duty  must  take  precedence  over  their  moral  obligation  should  there  be  any 
conflict. 

Professor  Dennison  makes  the  point  that  there  have  been  arguments 
between  the  two  sides  as  to  the  precise  interpretation  of  the  various  White 
Papers  and  the  Prices  and  Incomes  policy.  The  ambiguity  of  the  wording  of 
the  White  Papers  relating  to  the  lowest  paid  workers  is  also  mentioned  by  two 
other  Chairmen. 

Relationship  between  Wages  Councils  and  Voluntary  Negotiating  Machinery 
(Paras.  3 to  5 of  Questionnaire) 

7.  The  relative  importance  of  any  voluntary  collective  bargaining  machinery 
varies  widely  from  one  sector  to  another  and  it  is  necessary  to  consider  separ- 
ately the  field  of  operation  of  the  various  Councils,  although  some  of  them  may 
be  grouped  for  this  purpose.  It  is  not  possible  to  give  a precise  quantitative 
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assessment  of  the  relative  importance  of  the  statutory  and  voluntary  forms  of 
machinery  since  accurate  statistics  do  not  exist  and  in  any  case  the  scope  of 
collective  bargaining  agreements  rarely,  if  ever,  coincides  with  that  of  the 
Councils.  A point  which  should  be  stressed  at  the  outset  is  that  it  would  be 
wrong  to  regard  the  voluntary  and  statutory  systems  as  separate  and  distinct  in 
operation.  As  will  be  seen  from  the  following  paragraphs  voluntary  agree- 
ments are  frequently  drawn  up  with  a view  to  their  being  ratified  and  enforced 
by  the  Wages  Council  machinery.  Conversely,  but,  much  less  frequently. 
Wages  Council  settlements  may  influence  voluntary  collective  bargaining 
settlements  apart  from  general  rcpercussive  effects.  There  are  also  important 
personal  and  organisational  links  between  the  statutory  and  voluntary 
systems.  Iri  many  Wages  Councils  the  negotiations  are  conducted  on  both 
sides  by  the  same  associations  and  individuals  as  negotiate  the  collective 
agreements. 

8.  In  the  following  paragri^hs  (9-22)  particulars  arc  given  of  voluntary 
negotiating  machinery  as  it  affects  or  is  affected  by  Wages  Council  settlements, 
with  some  comments  on  the  interaction  of  Wages  Councils.  The  57  Wages 
Councils  are  listed  in  Appendix  C and  arc  grouped  together  by  trades  or 
industries  so  far  as  possible.  The  closeness  of  the  relationship  between  Coun- 
cils within  each  group  varies,  however. 

9.  In  the  retail  distrihutwe  group  (comprising  10  Councils  including  hair- 
dressing covering  between  l|  and  million  workers)  voluntary  collective 
bargaining  is  important  although  the  sector  directly  covered  and  the  degree  of 
organisation  on  both  sides  is  comparatively  small.  There  arc  collective  agree- 
ments between  the  Co-operative  Union  Ltd.,  representing  the  Retail  Co- 
operative movement  and  the  Joint  Trade  Union  Negotiating  Committee  of 
which  U.S.D.A.W.  is  the  main  constituent;  the  Multiple  Shoe  Retailers’ 
Association  and  U.S.D.A.W.;  the  Multiple  Tailors'  Association  and  U.S.D. 
A.W.;  and  the  National  Association  of  Multiple  Grocers’  and  U.S.D.A.W. 
U.S.D.A.W.  also  has  agreements  with  individual  companies  operating  depart- 
ment stores.  The  T.G.W.U.  negotiates  rates  for  transport  workers  with 
individual  employers.  The  voluntary  agreements  referred  to  above  tend  to 
determine  the  amount  of  increases  in  statutory  rates  proposed  by  Wages 
Councils,  (although  this  did  not  happen  on  the  last  occasion).  For  a number  of 
years  the  Retail  Drapery  Wages  Council  has  been  the  pace  setter  for  this  group 
of  Wages  Councils  and  similar  motion, s for  the  other  Retail  Trades  and  Hair- 
dressing Councils  usually  follow  in  quick  succession  once  the  Retail  Drapery 
meeting  has  been  fixed.  Scottish  counterparts  usually  follow  decisions  reached 
in  respect  of  England  and  Wales.  U.S.D.A.W.  provide  the  workers’  side 
leadership  in  all  these  council.s  and  are  represented  by  the  Assistant  General 
Secretary  in  the  two  most  important  Councils. 

10.  The  second  largest  field  covered  by  Wages  Councils  is  that  of  catering, 
where  there  are  four  Wages  Councils  covering  about  a million  workers.  There 
is  a national  Joint  Trade  Union  Committee  which  co-ordinates  the  activities  of 
the  workers’  sides  of  Wages  Councils  in  this  field.  It  also  has  an  advisory  and 
co-ordinating  function  in  relation  to  voluntary  negotiating  matters  in  the 
catering  industry,  an  example  of  this  being  that  the  General  and  Municipal 
Workers’  Union  (G.M.W.U.)  is  recognised  as  having  negotiating  rights  in 
licensed  restaurants  and  licensed  residential  establishments  while  U.S.D.A.W. 
is  recognised  as  having  rights  in  licensed  non-residential  establishments. 
Individual  trade  unions  have  voluntary  agreements  with  particular  companies, 
but  organisation  in  general  is  patchy  and  voluntary  negotiating  machinery  is 
poorly  developed.  Although  three  Wages  Councils  in  this  group.  Licensed 
Residential,  Licensed  Non-Residential  and  Unlicensed  Place  of  Refreshment, 

H 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


are  closely  linked  in  common  membership  of  the  sides  there  is  no  distinct  order 
in  which  motions  are  put  to  the  different  Councils  and  decisions  usually  vary 
in  amounts.  The  fourth,  Industrial  and  Staff  Canteens,  has  the  same  workers’ 
side  leadership  as  the  other  three  but  not  the  same  connection  on  the  employers’ 
side.  The  lowest  worker  rates  for  these  Councils  are  usually  within  a few  shil- 
lings of  each  other,  but  otherwise  the  wages  structures  vary  considerably. 

11.  On  the  other  hand  in  the  clothing  industry  voluntary  collective  bargaining 
is  well  established,  with  unions  and  employers’  associations  meeting  regularly 
for  purposes  of  negotiation.  Because  of  the  large  number  of  small  establish- 
ments a substantial  proportion  of  employers  and  workens  remain  unorganised, 
and  the  industry  is  unable  to  dispense  with  the  Wages  Councils,  of  which  there 
are  thirteen  covering  half  a million  workers.  The  National  Union  of  Tailoring 
and  Garment  Workers  (N.U.T.G.W.)  is  the  principal  union  concerned,  while 
on  the  employers’  side  there  is  a large  number  of  different  employers’  associa- 
tions, corresponding  to  the  different  sections  of  the  trade.  The  most  important 
collective  agreement  is  that  between  the  principal  employers’  association,  the 
Clothing  Manufacturers  Federation  of  Great  Britain  and  the  N.U.T.G.W. 
The  main  lines  of  this  agreement  are  followed  by  agreements  between  this 
union  and  other  employers’  associations,  c.g.  the  Corsetry  Manufacturers 
Federation,  the  Shirt,  Collar  and  Tie  Manufacturers  Federation,  and  the 
British  Mantle  Manufacturers.  In  the  weatherproof  section  of  the  trade  there 
are  agreements  between  the  British  Rainwear  Manufacturers  Federation  and 
the  Waterproof  Garment  Workers  Trade  Union.  Agreements  also  exist 
between  the  British  Felt  Hat  Manufacturers  Federation  and  the  Amalgamated 
Society  of  Journeyman  Felt  Hatters.  The  N.U.T.G.W.  negotiates  on  behalf  of 
the  grades  in  these  two  sections  which  are  common  to  the  clothing  industry. 
The  voluntary  agreement  between  the  Clothing  Manufacturers’  Federation  of 
Great  Britain  and  the  N.U.T.G.W.  also  governs  all  negotiations  in  the  clothing 
Councils,  with  the  result  that  the  terms  of  the  voluntary  agreement  are,  with 
minor  variations,  adopted  by  all  the  Councils  in  this  group.  The  J.I.C.S.  for 
the  Silk  industry  and  for  Hosiery  cover  some  of  the  workers  within  scope  of  the 
Dressmaking  (England  and  Wales)  Council  but  this  marginal  coverage  is  not 
significant. 

12.  Collective  bargaining  in  the  road  haulage  industry  has  had  a chequered 
history.  A determined  effort  is  now  being  made  to  re-establish  voluntary 
machinery  and  in  1965  a National  Negotiating  Committee  (N.N.C.)  was 
established  by  the  Road  Haulage  Association  and  the  trade  unions  concerned. 
The  constitution  of  the  N.N.C.  provides  that  relevant  decisions  will  be  sub- 
mitted to  the  Wages  Council  for  adoption  and  enforcement  throughout  the 
industry. 

13.  There  is  separate  voluntary  machinery  in  the  nationalised  British  Road 
Services,  whose  workers  are  not  in  scope  of  the  Road  Haulage  Wages  Council. 
The  B.R.S.  machinery  settles  its  rates  of  pay  in  the  light  of  decisions  reached  by 
the  Road  Haulage  Wages  Council  so  as  to  preserve  a small  differential  over 
the  Wages  Council  rates. 

14.  Collective  bargaining  is  also  well  developed  in  the  baking  Industry  cover- 
ing England  and  Wales.  Agreements  fall  into  two  main  types,  viz.  between  the 
trade  unions  (principally  the  Bakers  Union)  and  (a)  the  Federation  of  Whole- 
sale and  Multiple  Bakers  including  the  C.W.S.  and  the  Co-operative  Union 
Ltd.,  representing  the  Retail  Co-operative  Multiples,  and  (b)  the  National 
Association  of  the  Master  Bakers,  Confectioners  and  Caterers,  i.e.  the  small 
establishments.  Under  (a)  there  are  separate  arrangements  for  production  and 
distribution  workers.  In  the  case  of  (a)  organisation  is  good  on  both  sides  and 
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the  statutory  minimum  rates  drawn  up  by  the  Wages  Council  have  little 
relevance.  Agreements  under  (b),  however,  which  have  maintained  a differen- 
tial over  the  Wages  Council  rates,  have  been  explicitly  based  on  conditions  set 
out  in  wages  regulation  orders.  While  there  is  an  efficient  union  and  employers’ 
association,  organisation  only  covers  a section  of  the  trade  with  its  large 
number  of  small  employers.  Opposition  to  the  abolition  of  the  Wages  Council 
comes  mainly  from  the  Master  Bakers  Association. 

15.  The  situation  in  the  field  covered  by  the  Brush  and  Broom  and  Hair,  Bass 
tm'd  Fibre  Wages  Councils  is  the  subject  of  examination  by  a Commission  of 
Inquiry  set  up  under  the  Wagc.s  Councils  Act  1959.  There  are  some  agree- 
ments with  individual  employers  and  in  the  past  agreements  between  the 
union  and  the  employers’  associations  have  been  put  to  the  Wages  Council  for 
formal  endorsement.  The  National  Society  of  Brushmakers  contends  that  the 
Wages  Council  could  be  abolished,  and  the  Ministry’s  view  is  that  it  should 
now  be  possible  to  establish  voluntary  collective  bargaining  machinery.  The 
employers’  associations  contest  their  own  ability,  and  that  of  the  union,  to 
enforce  voluntary  agreements,  and  wish  to  preserve  the  Wages  Councils.  'The 
employers’  associations  make  a point,  which  is  probably  true  of  similar  bodies 
in  other  fields,  that  their  main  function  is  to  operate  as  trade  associations  and 
that  they  are  not  equipped  to  act  as  employer  associations  in  the  full  sense  of 
the  term.  There  is  a common  leadership  on  the  workers’  sides  of  the  two  Coun- 
cils and  it  has  frequently  been  the  practice  in  the  past  for  an  agreed  motion  to 
be  put  to  the  Brush  and  Broom  Council  and  to  be  subsequently  accepted  by  the 
Hair,  Bass  and  Fibre  Council. 

16.  In  cutlery  voluntary  agreements  between  the  employers’  association  (the 
U.K.  Cutlery  and  Silverware  Manufacturers’  Association)  and  the  G.M.W.U. 
(Cutlery  Branch)  have  in  recent  years  regularly  been  taken  to  the  Wages 
Council  for  formal  endorsement.  Employers  affiliated  to  the  U.K.C.S.M.A. 
are  believed  to  employ  75  per  cent  of  the  workers  covered  by  the  Wages 
Council.  The  Ministry  takes  the  view  that  the  industry  could  di,spense  with  the 
Wages  Council  and  has  issued  a formal  notice  of  intention  to  abolish  the 
Council.  The  employers  who  assert  that  the  existence  of  the  Council  is  basic  to 
the  good  industrial  relations  in  the  trade  are  contesting  abolition,  and  under 
the  1959  Act  a Commission  of  Inquiry  will  have  to  bo  appointed  to  advise  the 
Minister  before  any  further  action  is  taken. 

17.  The  field  covered  by  the  Hollow-ware  Wages  Council  and  by  the  other 
Wages  Councils  in  the  miscellaneous  metal  group  (Pin,  Hook  and  Eye  and 
Snap  Fastener,  Stamped  or  Pressed  Metal  Wares  and  Keg  and  Drum)  is 
marginal  to  the  engineering  industry.  The  Employers’  Associations  in  the 
engineering  industry  nominate  to  seats  on  the  Stamped  or  Pressed  Metal  Wares 
and  Keg  and  Drum  Wages  Councils.  The  engineering  agreements  also  affect 
the  rates  and  conditions  in  c.stablishments  not  formally  party  to  them.  The 
employers,  however,  contest  the  union  claim  that  some  of  these  trades  are  part 
of  the  engineering  industry  and  that  the  engineering  agreement  should  auto- 
matically apply.  Negotiations  designed  to  set  up  vol  untary  machinery  in  hollow- 
ware  to  replace  the  Wages  Council  have  led  to  the  recent  establishment  of  a 
N.J.C.  for  the  Wrought  Steel  Hollow-ware  Trade.  Wages  Council  settlements 
for  these  trades  tend  to  follow  the  amounts  of  the  engineering  industry  agree- 
ments. The  Stamped  or  Pressed  and  Pin,  Hook  and  Eye  Wages  Councils  incor- 
porated the  recent  long-term  engineering  agreement  in  their  proposals  whilst 
the  Hollow-ware  Wages  Council  has  given  similar  amounts  of  increase. 
Stamped  or  Pressed  also  follows  agreements  in  the  brass  foundry  industry. 

18.  Negotiations  among  the  parties  to  the  Jute  Wages  Council  for  the  estab- 
lishment of  voluntary  machinery  to  replace  the  Wages  Council  are  well 
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advanced  All  parties  are  agreed  in  principle  that  it  should  soon  be  possible  to 
abolish  the  Wages  Council.  The  workers’  side  of  the  Flax  and  Hemp  Council 
argue  that  there  is  a relationship  with  Jute,  but  this  claim  is  contested  by  the 
employers. 

19  There  are  separate  Wages  Councils  in  Milk  Distribution  for  England  and 
Wales  and  for  Scotland.  Collective  agreements  exist  in  England  and  Wales 
between  the  T.G.W.U.  and  the  large  linns,  c.g.  United  Dairies  Ltd.  (London), 
Express  Dairy  Co.,  and  the  Co-operatives.  Some  of  these  agreements  provide 
for  the  maintenance  of  differentials  over  the  Wages  Council  rates.  There  are 
similar  agreements  in  Scotland  where,  in  addition,  there  have  been  preliminary 
negotiations  between  employers’  organisations  and  a number  of  unions  with  a 
view  to  the  establishment  of  voluntary  machinery  to  replace  the  Wages  Council 
in  due  course. 

20  Collective  bargaining  and  national  agreements  are  well  developed  in  the 
field  covered  by  the  Paper  Bag  and  Paper  Box  Wages  Councils.  In  1965  a joint 
application  from  the  two  sides  enabled  the  Minister  to  exclude  from  the  scope 
of  the  Paper  Box  Council  workers  employed  in  firms  mainly  engaged  in  making 
boxes  from  fibre  board.  For  some  years  it  has  been  the  view  of  the  unions  that 
the  number  of  workers  not  covered  by  collective  agreements  is  so  small  that 
the  Wages  Councils  could  be  dispensed  with.  The  employers  reject  this  view, 
and  have  not  responded  to  the  Mini,stry’s  suggestion  that  a joint  application 
for  abolition  might  well  be  made.  The.se  Councils  have  a common  leadership 
on  the  workers’  side  and  there  are  also  links  between  the  two  Councils  on  the 
employers’  side. 

21  In  the  rest  of  the  Wages  Councils  field  there  is  no  voluntary  collective 
bargaining  of  general  importance.  There  is  a Joint  Consultative  Committee 
covering  a section  of  the  fur  trade,  and  voluntary  agreements  between  the 
dressers  and  dyers  section  of  the  trade  and  U.S.D.  A. W.  normally  precede 
motions  in  the  Fur  Wages  Council.  In  other  trades  a number  of  agreements 
covering  individual  firms  are  known  to  exist,  e.g.  in  the  Aerated  Waters  trade, 
but  these  do  not  affect  the  general  situation.  There  is  also  marginal  coverage 
bv  the  agreements  between  the  British  Wool  Federation  and  the  National 
Association  of  Unions  in  the  Textile  Trade  of  workers  covered  by  the  General 
Waste  Materials  Wages  Councils.  The  effect  of  this  marginal  coverage  is  not 
significant. 

22.  To  sum  up,  it  could  be  said  in  broad  terms  that  the  rates  fixed  for  about 
two  million  of  the  estimated  3|  million  workers  covered  by  Wages  Councils 
derive  directly  or  indirectly  from  voluntary  settlements.  Closer  exaniination 
shows,  however,  that  this  result  is  only  achieved  because  of  the  machinery  of 
ratification  and  enforcement  provided  by  the  Wages  Council  system.  The 
number  of  workers  whose  conditions  derive  from  agreements  which  would 
survive  without  the  support  of  the  Wages  Councils  and  the  enforcement 
activities  of  the  Wages  Inspectorate  might  not  be  much  above  half  a million. 


Consequences  of  Increases  in  Statutory  Minimum  Remuneration 
(Para.  6 of  questionnaire) 

23.  It  is  the  Ministry’s  opinion  that  increases  in  the  statutory  minima  are 
commonly  passed  on  to  workers  receiving  more  than  the  minima.  "While  there 
is  no  comprehensive  statistical  evidence  to  support  this  view,  it  is  generally 
borne  out  by  comments  frequently  made  by  employers  about  the  effect  ol 
increases  in  the  statutory  minima  on  other  grades  of  workers.  Enquiries 
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addressed  to  the  Ministry’s  Industrial  Relations  Department  during  the  prices 
and  incomes  standstill  and  the  period  of  severe  restraint  have  also  tended  to 
confirm  its  accuracy.  In  Report  No.  27  the  National  Board  for  Prices  and 
Incomes  found  this  to  be  the  general  practice  in  the  retail  drapery  trade. 

24.  A few  agreements  in  milk  distribution  and  in  the  retail  bespoke  tailoring 
trade  provide  for  the  maintenance  of  differentials  over  and  above  the  Wages 
Council  rates.  Such  agreements  are  unusual,  however,  and  it  is  principally  by 
custom  and  practice  that  employers  follow  the  movements  in  the  statutory 


minima. 


Ministry  of  Labour, 
8 St.  James’  Square, 
London,  S.W.l. 


31st  May  1967 


4/IR  263/1967. 
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APPENDIX  A 


ROYAL  COMMISSION  ON  TRADE  UNIONS  AND  EMPLOYERS’  ASSOCIATIONS 
FURTHER  INFORMATION  SOUGHT  IN  RELATION  TO  WAGES  COUNCILS 

VIEWS  OF  MEMBERS  OF  WAGES  COUNCILS  ABOUT  THEIR 
DUTIES 

1 Report  No.  27  of  the  National  Board  for  Pricc.s  and  Incomes  states  (para- 
graph 57)  that  it  is  the  views  of  ‘members  of  the  Drapery  Wages  Council  that, 
when  negotiations  reach  the  point  of  decision,  the  Wages  Councils  Act  1959 
debars  them  from  taking  into  consideration  anything  other  than  the  need  to 
increase  the  statutory  minimum  remuneration  to  a reasonable  level’.  It  is  also 
stated  to  be  the  view  of  these  members  that  ‘the  duty  of  Wages  Councils  to  fix 
minimum  remuneration  as  laid  down  in  the  Wages  Councils  Act  is  incompat- 
ible with  taking  into  account  considerations  of  national  policy  on  prices  and 
incomes’. 

2.  Is  it  the  view  of  members  of  Wages  Councils  generally  that  in  reaching 
decisions: 

(i)  it  is  their  duty  to  consider  only  the  need  to  increase  the  statutory 
minimum  remuneration  to  a reasonable  level  (and  not,  for  example,  to 
take  into  account  likely  repercussions  as  regards  workers  on  rates  of 
pay  higher  than  the  statutory  minima);  and 

(ii)  they  are  debarred  from  taking  into  account  considerations  of  national 
policy  on  prices  and  incomes? 

Relationship  between  Wages  Councils  and  voluntary  negotiating  machinery 

3 To  what  extent  does  voluntary  collective  bargaining  machinery  exist  in  the 
various  industries  covered  by  Wages  Councils?  What  proportion  of  workers  in 
these  industries  in  practice  have  their  minimum  remuneration  fixed  by  volun- 
tary machinery  and  what  proportion  by  Wages  Councils? 

4.  What  relationship  exists  in  practice  between  the  activities  of  the  various 
Wages  Councils  and  those  of  such  voluntary  negotiating  machinery  as  may 
exist  in  the  industries  which  they  cover  or  in  related  industries? 

5.  What  relationship  exists  in  practice  between  the  activities  of  one  Wages 
Council  and  another? 


Consequences  of  Increases  in  Statutory  Minimum  Remuneration 

6.  When  statutory  minimum  rates  of  pay  are  raised,  what  consequences 
usually  flow  in  practice  for  workers  whose  rates  of  pay  are  higher  than  the 
statutory  minimum  rates  in  the  various  Wages  Council  industries? 

Lacon  House, 

March  1967. 
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APPENDIX  B 


Your  Reference; 

Our  Reference:  4/1 R 263/1967 


Ministry  of  Labour, 

Ebury  Bridge  House, 
Ebury  Bridge  Road, 
London,  S.W.l. 


5th  April  1967. 


Dear 


As  you  are  aware,  the  Royal  Commission  on  Trade  Unions  and  Employers’ 
Associations  has  heard  evidence  from  a number  of  bodies  and  individuals 
about  the  Wages  Council  system.  Largely  as  a result  of  the  publication  of 
Report  No.  27  of  the  National  Board  for  Prices  and  Incomes  concerning  the 
pay  of  retail  drapery  workers  (Cmnd.  3224)  the  Commission  has  decided  to 
seek  some  further  information  about  Wages  Councils  and  I enclose  the  li.st  of 
questions  put  to  us.  I understand  that  the  same  list  of  questions  is  being  sent 
by  the  Commission  to  the  C.B.I.  and  the  T.U.C. 

I should  be  most  grateful  if,  on  the  basis  of  your  experience  as  Wages 
Council  Chairman,  you  could  give  me  any  assistance  in  answering  the  two 
questions  in  para.  2 concerning  the  views  of  members  of  Wages  Councils 
about  their  duties.  If  the  an.swer  to  the  .second  question  is  in  the  affirmative  I 
think  it  would  be  helpful  to  know  what  is  the  particular  legal  obstacle  or  other 
impediment  which  prevents  Wages  Councils  from  taking  into  account  con- 
siderations of  national  policy  on  prices  and  incomes. 

If  you  would  prefer  to  address  your  comments  direct  to  the  Royal  Commis- 
sion (at  Lacon  House,  Theobald’s  Road,  W.C.l)  with  a copy  to  me  this  would 
of  course  be  quite  acceptable. 

The  Royal  Commission  are  now  working  on  their  report  and  have  asked  the 
Ministry  for  this  additional  information  by  12th  May.  I should  be  most 
grateful,  therefore,  if  you  could  let  me  have  your  reply  before  the  end  of  April. 

I am  writing  in  similar  terms  to  the  Chairmen  of  all  Wages  Councils. 


LIST  OF  WAOrS  COUNCTU  GROUPED  BY  TRADES  OR  INDUSTRIES 


1.  Retail  Distributive  Group  (10  Councils) 

Retail  Bookselling  and  Stationery  Trades 

Retail  Bread  and  Flour  Confectionery  Trades  (England  and  Wales) 
Retail  Bread  and  Flour  Confectionery  Trades  (Scotland) 

Retail  Drapery,  Outfitting  and  Footwear  Trades 
Retail  Food  Trades  (England  and  Wales) 

Retail  Food  Trades  (Scotland) 

Retail  Furnishing  and  Allied  Trades 

Retail  Newsagency,  Tobacco  and  Confectionery  Trades  (England  and 
Wales) 

Retail  Newsagency,  Tocacco  and  Confectionery  Trades  (Scotland) 
Hairdressing  Undertakings 


Yours  sincerely, 


APPENDIX  C 
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2.  Catering  Group  (4  Councils) 

Industrial  and  Staff  Canteen  Undertakings 
Licensed  Non-Residential  Establishment 
Licensed  Residential  Establishment  and  Licensed  Restaurant 
Unlicensed  Place  of  Refreshment 

3.  Clothing  Group  (13  Councils) 

Corset 

Coffin  Furniture  and  Cerement  Making 

Dressmaking  and  Women’s  Light  Clothing  (England  and  Wales) 
Dressmaking  and  Women’s  Light  Clothing  (Scotland) 

Hat,  Cap  and  Millinery 
Make-up  Textiles 

Ostrich  and  Fancy  Feather  and  Artificial  Flower 
Ready  Made  and  wholesale  Bespoke  Tailoring 
Retail  Bespoke  Tailoring  (England  and  Wales) 

Retail  Bespoke  Tailoring  (Scotland) 

Rubber  Proofed  Garment  Making  Industry 
Shirtmaking 

Wholesale  Mantle  and  Costume 

4.  Miscellaneous  Textiles  (6  Councils) 

Cotton  Waste  Reclamation 

Flax  and  Hemp 

Jute 

Linen  and  Cotton  Handkerchief  and  Household  Goods 

Sack  and  Bag 

Rope,  Twine  and  Net 

5.  Miscellaneoirs  Metal  Trades  (4  Councils) 

Hollow-Ware 
Keg  and  Drum 

Stamped  or  Pressed  Metal-Wares 
Pin,  Hook  and  Eye  and  Snap  Fastener 

6.  Paper  (2  Councils) 

Paper  Bag 
Paper  Box 

7.  Brushes,  etc.  (2  Councils) 

Brush  and  Broom 
Hair,  Bass  and  Fibre 

8.  Not  Grouped  (16  Councils) 

Aerated  Waters  (England  and  Wales) 

Aerated  Waters  (Scotland) 

Baking  (England  and  Wales) 

Boot  and  Floor  Polish 
Boot  and  Shoe  Repairing 
Button  Manufacturing 
Cutlery 
Fur 

General  Waste  Materials  Reclamation 
18 
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Lace  Finishing 
Laundry 

Milk  Distributive  (England  and  Wales) 
Milk  Distributive  (Scotland) 
Perambulator  and  Invalid  Carriage 
Road  Haulage 
Toy  Manufacturing. 
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WAGES  COUNCILS 


DISCUSSIONS  WITH  THE  CONFEDERATION  OF  BRITISH 
INDUSTRY  AND  THE  TRADES  UNION  CONGRESS 

Introduction 

1.  The  Ministry’s  evidence  to  the  Roynl  Commission  on  Trade  Unions  and 
Employers’  Associations  guve  an  account  of  the  present  system  of  statutory 
wage  regulation.  It  was  noted  that,  although  it  was  the  general  policy  aim  that 
Wages  Councils  should  be  superseded  by  voluntary  negotiating  bodies,  in  fact 
the  abolition  of  Wages  Councils  had  proved  to  be  dillicult,  and  the  pace  had 
been  disappointingly  slow.  The  suggestion  was  made  that  the  Minister  might 
be  empowered  to  abolish  a Wages  Council  if  satisfied,  after  consideration  of 
trade  union  representations,  that  the  wages  and  conditions  of  the  workpeople 
would  not  be  adversely  affected  if  the  Council  ceased  to  exist.  It  was  further 
suggested  that  statutory  oversight  of  wages  and  conditions  might  be  continued 
for  a transitional  period  following  the  abolition  of  a Council  whilst  voluntary 
machinery  was  being  strengthened. 

2.  Since  the  Ministry’s  evidence  was  submitted  to  the  Royal  Commission,  the 
Wages  Council  system  has  been  the  subject  of  comment  in  two  of  the  Reports 
of  the  National  Board  for  Prices  and  Incomes  dealing  with  Road  Haulage 
(Cmnd.  2695),  and  Retail  Drapery  (Cmnd.  3224).  In  these  Reports  it  is  pointed 
out  that  the  statutory  functions  of  a Wages  Council  in  fixing  minimum  rates 
do  not  enable  the  Council  to  make  pay  settlements  which  include  features,  such 
as  are  found  in  comprehensive  productivity  bargains,  which  may  be  desirable 
both  for  economic  and  industrial  relations  reasons.  Attention  is  also  drawn  to 
the  fact  that  wage  fixing  machinery  designed  to  protect  lowly  paid  workers  by 
prescribing  statutory  minimum  rates  docs  in  practice  also  affect  the  pay  of 
workers  in  receipt  of  higher  pay  and  that  the  statutory  minimum  rates  give 
little  indication  of  actual  earnings.  The  Board’s  comments  and  suggestions  on 
the  Wages  Council  system  are  more  fully  set  out  in  Chapter  4 of  Cmnd.  2695 
and  Chapter  5 of  Cmnd.  3224. 

3.  The  Royal  Commission  on  Trade  Unions  and  Employers’  Associations  is 
giving  consideration  to  the  Wages  Council  system  and  the  Minister  of  Labour 
has  announced  that  the  Government  will  await  the  Report  of  the  Royal 
Commission  before  reaching  any  conclusions  about  changes  in  the  system.  He 
has,  however,  said  that  pending  the  Report  of  the  Royal  Commission,  he 
proposes  to  have  preliminary  discussions  with  the  C.B.I.  and  the  T.U.C. 

4.  The  purpose  of  this  memorandum  is  to  note  briefly  a number  of  ideas  and 
suggestions  which  call  for  consideration.  As  it  is  designed  to  serve  as  the 
Agenda  for  an  initial  discussion  with  the  C.B.I.  and  the  T.U.C.,  the  memor- 
andum does  not  give  facts  or  arguments  in  any  detail.  It  is  intended  to  help 
to  identify  the  topics  which  will  need  further  examination  in  greater  depth. 

Replacement  of  Wages  Councils  by  a National  Minimum  Wage 

5.  It  is  sometimes  suggested  that  the  basic  purpose  underlying  the  Wages 
Council  system  would  be  served  if  Wages  Councils  in  their  present  form  were 
abolished  and  instead  a National  Minimum  Wage  were  established  by  law. 
The  argument  is  that  this  measure  would  be  confined  to  the  single  social 
purpose  of  preventing  gross  under-payment;  rational  wage  structures  could  be 
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left  to  voluntary  collective  wage  bargaining  which  would  be  stimulated  to 
develop  to  meet  this  need.  A further  argument  is  that  a National  Minimum 
could  help  to  further  the  objectives  of  incomes  policy  by  dealing  comprehen- 
sively with  the  problems  of  lower  paid  workers. 

6 Critics  of  the  proposal  on  the  other  hand  would  argue  that  it  would  mean  a 
great  extension  of  the  State  enforcement  machinery.  It  cannot  be  assumed  that 
a National  Minimum  Wage  would  be  a simple  measure  involving  few  admin- 
istrative or  industrial  complications.  It  would  be  necessary  to  define  the  scope 
of  application  and  to  decide  whether  provision  should  be  made,  cither  in  the 
original  requirement  or  by  way  of  an  exception  procedure,  to  take  account  of 
variations  related  to  age,  sex,  region  or  the  special  problems  of  infirm  or 
ohysically  incapacitated  workers.  The  methods,  scale  and  cost  of  administra- 
tion and  enforcement  would  need  consideration  in  relation  to  the  object  to  be 
achieved.  If  the  object  is  to  relieve  poverty,  the  effectiveness  of  the  measure  in 
relation  to  its  cost  and  (having  regard  to  the  extent  to  which  poverty  is  due  to 
family  conditions)  to  alternative  measures  would  need  careful  examination. 
It  would  need  to  be  considered  whether  the  institution  of  and  periodical 
changes  in  a National  Minimum  Wage  would  not  give  rise  to  the  same  reper- 
cussive  effects  and  problems  of  differentials  as  now  accompany  changes  in  the 
statutory  minimum  rates  fixed  by  Wages  Councils. 

Speeding  the  Development  from  Statutory  to  Voluntary  Wage.s  Determination 

7.  If  the  Wages  Council  system  continues,  it  is  for  consideration  what  can  be 
done  to  speed  the  process  under  which  individual  Councils  can  be  replaced  by 
voluntary  machinery.  It  appears  that  the  requirements  which,  under  the  Wages 
Councils  Act,  1959,  have  to  be  satisfied  before  a Wages  Council  is  abolished 
tend  to  inhibit  the  replacement  of  statutory  by  voluntary  machinery.  Although 
the  development  of  voluntary  machinery  to  replace  the  statutory  machinery  is  u 
policy  supported  by  Government  and  both  sides  of  industry,  this  policy  is  not 
universally  accepted.  Proposals  to  replace  a Wages  Council  by  voluntary 
negotiation  sometimes  meet  opposition  on  the  grounds  that  the  statutory 
system  is  preferable,  as  it  provides  an  ordered  and  generally  observed  wages 
system  which  could  not  be  achieved  without  statutory  backing.  It  is  noteworthy 
that,  although  Wages  Councils  have  the  protection  of  workers  as  their  primary 
aim,  in  recent  years  suggestions  for  the  abolition  of  Councils  have  tended  to 
meet  opposition  from  employers,  although  the  unions  would  welcome  aboli- 
tion. Examination  of  a proposal  for  abolition  by  a Commission  of  Inquiry  is  a 
lengthy  process  and  is  governed  by  the  requirements  of  the  Act  that  there 
should  be  effective  voluntary  machinery.  This  condition  can  cause  difficulties  if 
parties,  who  might  be  able  to  create  effective  voluntary  machinery,  are  unwill- 
ing to  do  so  because  of  their  preference  for  the  statutory  system.  This  difficulty 
might  be  overcome  if  (as  suggested  in  the  Ministry’s  evidence  to  the  Royal 
Commission)  the  Minister  were  given  a greater  discretion  to  abolish  Councils, 
if  satisfied  that  they  are  no  longer  needed  for  the  protection  of  the  work- 
people. 

8.  In  some  oases,  however,  the  aim  of  abolishing  Councils  is  frustrated  not  by 
unwillingness,  but  because  there  is  not  the  necessary  degree  of  organisation  to 
sustain  voluntary  negotiating  machinery.  The  existence  of  the  Council  may 
contribute  to  this  state  of  affairs  because  the  statutory  protection  provided  by 
the  Council  may  weaken  the  motives  for  developing  voluntary  organisation. 
Progress  in  the  transition  from  statutory  to  voluntary  wage  regulation  in  such 
cases  must  depend  on  progress  in  strengthening  voluntary  organisation. 

Other  Questions 

9.  (a)  Powers  of  Independent  Members.  In  some  cases  agreements  are  reached 

by  voluntary  negotiations  and  presented  to  the  Wages  Councils  for 
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adoption  and  statutory  enforcement.  In  such  cases  the  Independent 
Members  have  no  effective  part  to  play.  Where  the  parties  are  not 
agreed,  the  Independent  Members  act  in  the  first  place  in  a conciliation 
role  and  usually  succeed  in  persuading  them  to  reach  a negotiated 
settlement.  If  this  is  not  possible,  they  normally  exercise  their  casting 
vote  in  favour  of  one  side  or  the  other  to  resolve  their  disagreement.  It 
is  for  consideration  whether  the  Independent  Members  should  be 
empowered  to  express  a view  on  settlements  reached  outside  the 
Council  and,  in  cases  where  the  parties  are  not  agreed,  should  be 
empowered  to  express  a view  other  than  that  expressed  by  voting  with 
one  side  or  the  other. 

(b)  Role  of  Independent  Members.  If  Independent  Members  were  to  be 
empowered  to  do  more  than  note  agreed  settlements  or  use  their 
influence  in  either  promoting  agreements  or  resolving  disagreements 
by  a casting  vote,  what  should  be  their  role  and  what  principles  should 
guide  their  activities?  Should  they  be  expected  or  required  to  act  as 
the  representatives  of  the  public  interest  and  shape  their  decisions  in 
accordance  with  incomes  policy? 

(c)  Role  and  Powers  of  the  Minister  in  relation  to  Waives  Councils  Proposals. 
At  present  the  system  requires  the  Minister,  subject  to  the  possibility 
of  reference  back  to  the  Council,  to  give  effect  to  the  proposals  sub- 
mitted to  him,  which,  as  already  noted,  may  merely  amount  to  the 
parties  seeking  statutory  force  for  a voluntary  agreement  because  they 
lack  the  organised  strenth  themselves  to  see  that  it  is  applied.  In 
considering  the  powers  of  Independent  Members  in  this  situation,  it  is 
also  necessary  to  consider  whether  the  Minister  should  have  a greater 
discretion  in  the  action  open  to  him  when  proposals  are  submitted 
which  may  be  in  conflict  with  Government  policy. 

(d)  Role  of  the  Wages  Councils.  At  present  Wages  Councils  can  make 
proposals  about  statutory  minimum  rates  for  particular  groups  of 
workers  and  can  use  their  power  to  define  a form  of  wages  structure  by 
prescribing  different  minima  for  different  grades.  Their  powers  in 
relation  to  wages  structures  are,  however,  limited  as  they  are  restricted 
to  fixing  statutory  minima.  As  the  National  Board  have  noted, 
statutory  wage  fixing  machinery  cannot  deal  with  all  the  elements 
which  are  included  in  comprehensive  pay  and  productivity  agreements. 
Is  there  a case,  white  maintaining  the  functions  of  the  Councils  to 
prescribe  basic  rates  for  the  lowest  paid  workers,  for  empowering 
them  at  the  same  time  to  make  recommendations  of  an  advisory  kind 
over  the  whole  range  of  subjects  covered  by  voluntary  negotiating 
machinery?  Should  they,  if  given  this  wider  role,  be  required  to  take 
account  of  actual  conditions  in  the  industries  for  which  they  are 
responsible  and,  in  particular,  of  information  on  earnings? 

Conclusion 

10.  The  Ministry  would  welcome  the  initial  reactions  of  the  C.B.I.  and  the 
T.U.C.  to  the  questions  raised  in  this  memorandum,  their  views  on  which 
matters  should  be  the  subject  of  detailed  examination  and  their  suggestions  for 
any  further  aspects  which  need  consideration. 

Ministry  of  Labour, 

8 St.  James’s  Square,  15th  June  1967 

London,  S.W.l.  (4/IR  316/1967). 
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MINISTRY  OF  LABOUR 


FOURTH  SUPPLEMENTARY  MEMORANDUM: 

Number  of  Employees  and  Estimated  Number  of 
Trade  Union  Members  in  Different  Industry  Groups 


Thousands 


Industry  Group 


Agriculture,  forestry,  fishing 

Coalmining  . . 

Other  mining  and  quarrying 

Food,  drink  and  tobacco 

Chemicals  and  allied  industries 

Metal  manufacture,  engineering  and  electrical  goods, 
shipbuilding  and  marine  engineering,  vehicles  and 
metal  goods  not  elsewhere  specified 
Cotton,  flax  and  man-made  fibres— preparation  and 

weaving  . 

All  other  textiles  . 

Leather,  leather  goods  and  fur 

Clothing,  other  than  footwear 

Footwear  

Bricks,  pottery,  glass,  cement,  etc 

Timber,  furniture,  etc 

Paper,  printing  and  publishing 

Other  manufacturing  industries 

Construction 

Gas,  Electricity  and  water 

Railways 

Other  transport  and  communication  .... 

Distributive  trades 

Insurance,  banking  and  finance 

Educational  services 

All  other  professional  and  scientific  services 
Cinemas,  theatres,  radio,  sport,  belting,  etc. 

Catering  and  hotel.s 

Motor  repairs,  etc 

Private  domestic  service  ...... 

All  other  miscellaneous  .services  .... 

National  government  service 

Local  government  service 

Ex-service  personnel  not  classified  by  industry 


Number 

Estimated 

of 

Trade  Union 

Employees 

Membership 

551 

167 

596 

576 

70 

24 

842 

227 

515 

186 

4,537 

2,513 

276 

564 

} 350 

64 

19 

453 

123 

116 

73 

359 

132 

296 

111 

632 

375 

326 

86 

1,708 

476 

413 

335 

396 

289 

1,320 

1,000 

3,026 

386 

637 

224 

1,094 

453 

1,268 

341 

251 

103 

633 

1 

423 

i 62 

237 

6R6 

J 

550 

480 

776 

632 

2 

— 

Totals 


23.616 


9,743 


Notes 

^ The  figures  for  trade  union  membership  cun  only  be  approximate  because  of  the  many 
unions  which  cover  more  than  one  industry  and  whose  membership  cannot  bo  accurately 
apportioned.  Retired  members  who  are  normally  included  In  trade  union  membership 
figures  have  been  excluded  from  the  table. 

'^Numbers  of  employees  (employed  and  unemployed)  in  each  industry  group  are  given 
as  at  June  1964;  numbers  of  trade  union  members  are  given  as  at  end  1964. 

° The  figures  have  been  rounded  to  the  nearest  1,000;  the  sum  of  the  constituent  items 
may  not,  therefore,  agree  with  the  totals  shown. 
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2.  NATIONAL  FEDERATION  OF 
PROFESSIONAL  WORKERSi 


MEMORANDUM  OF  EVIDENCE  FROM  THE  N.F.P.W. 

TO  THE  ROYAL  COMMISSION  ON 
TRADE  UNIONS  AND  EMPLOYERS’  ASSOCIATIONS 
(December,  1965) 

The  questions  set  out  in  the  Commission's  Sun-ey  haoe  in  the  following 
statement  been  taken  as  a guide.  No  attempt  is  made  to  give  individual 
answers  to  them  as  a .series  of  questions]  but  for  the  .sake  of  convenience 
the  order  of  the  Survey  has  generally  been  followed  and  the  reference  numbers 
of  questions  which  are  related  to  points  made  in  the  Federation's  statement 
are  given  in  parentheses  in  the  margin. 


INTRODUCTION 

Foundation  and  Growth  of  the  Federation 

1.  The  N.F.P.W.  was  established  at  a Conference  in  1920  when 
a number  of  interested  person.^,  including  representatives  of 
certain  trade  unions,  came  together,  with  Mr.  G.  D.  H.  Cole  in 
the  chair,  for  the  purpose  of  promoting  the  growth  of  trade  union 
organisation  amongst  white-collar  workers.  The  total  member- 
ship of  the  unions  affiliated  at  the  outset  was  well  below  100,000. 

2.  Membership  affiliated  to  the  Federation  has  grown  almost 
continuously,  apart  from  the  years  during  which  the  Trade 
Disputes  Act  of  1927  was  in  operation — during  which  period  the 
Civil  Service  unions  were  debarred  from  association.  With  the 
return  of  these  unions  in  the  post-war  years,  with  the  growth  of 
many  unions  and  with  the  affiliation  of  a number  of  other  unions 
including  N.A.L.G.O.  in  1963,  affiliated  membership  has  risen 
from  250,000  in  1946  to  1,144,889.  (See  Appendix) 

3.  Copy  of  the  Federation’s  Constitution  and  Rules  has  been 
forwarded  to  the  Commission  and  the  objectives  of  the  Federa- 
tion are  set  out  therein.  It  has  no  powers  to  make  agreements  or 

(Ques.  220)  to  call  strikes.  In  practice  the  main  functions  of  the  Federation 
may  be  said  to  be; 

(i)  to  serve  as  a forum  for  the  discussion  of  matters  of 
common  interest  to  the  members  of  affiliated  unions  and 
to  formulate  common  policy  thereon  (and  to  this  end  all 
unions  are  represented  not  only  at  the  Annual  Confer- 
ence, but  also  on  the  Executive  Committee); 

(ii)  to  examine  proposed  legislation.  Government  and  other 
reports,  etc.,  likely  to  affect  or  to  be  of  interest  to 
member  unions; 


> The  oral  evidence  is  published  in  Minutes  of  Evidence  27,  HMSO,  1966. 
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(iii)  to  implement  common  policy  by  making  representations 
^ in  such  quarters  as  may  be  appropriate— particularly  to 

Government  departments; 

(iv)  to  gather  information  and  to  carry  out  other  research 
^ ' activities  and  to  supply  relevant  information  to  member 

unions  generally  or  to  particular  unions; 

(v)  to  secure  publicity  for  Federation  policy  and  activity  on 
any  issues  of  concern  to  professional  and  white-collar 
workers. 


Relationship  with  the  T.TJ.C. 

4.  The  Federation  is  entirely  independent  of  the  T.U.C.  but  has 
always  maintained  close  and  friendly  relationships.  At  its  founda- 
tion it  was  clearly  in  the  minds  of  many  of  those  who  participated 
that  the  Federation  should  act  as  a link  between  those  unions 
outside  the  T.U.C.  and  those  within  it,  with  the  purpose  of 
bringing  the  outside  organisations  into  as  close  association  as 
possible  with  the  rest  of  the  trade  union  movement.  This  view  of 
its  functions  was  reinforced  at  the  1964  Annual  Conference, 
when  a report  was  adopted  reviewing  the  purpose  and  the  func- 
tions of  the  Federation.  The  report  included  the  expression  of 
the  Executive’s  opinion  that  it  was  desirable  that  all  the  afRliatcd 
unions  should  be  affiliated  also  to  the  T.U.C.  although  it  was 
recognised  that  this  was  a matter  for  their  own  individual 
decisions.  In  fact  of  the  Federation’s  40  affiliated  unions,  30  are 
also  affiliated  to  the  T.U.C.  and  some— though  not  all— of 
those  who  are  not,  are  amongst  the  group  of  very  small  unions. 

5.  The  Federation  has  alway.s  been  opposed  to  any  idea  of  a 
division  of  the  British  Trade  Union  Movement  into  two  groups 
of  unions  for  manual  workers  and  non-manual  workers,  and 
has  never  been  in  any  way  tempted  to  set  itself  up  as  a body  in 
rivalry  to  Congress  within  its  own  field.  Since  1929,  the  General 
Secretary  of  the  Federation  has  served  as  a member  of  the 
T.U.C.’s  non-manual  workers'  advisory  committee  and  there  is 
a considerable  degree  of  common  action  as  between  the 
N.M.W.A.C.  and  the  N.F.P.W.  Inevitably;  there  is  some  decree 
of  overlapping  in  the  consideration  of  subjects  which  are  raised 
by  affiliated  unions  both  at  the  T.U.C.  Conference  of  unions 
catering  for  non-manual  workers  and  at  the  Annual  Conference 
of  the  N.F.P.W.,  but  in  practice  it  is  felt  that  the  two  bodies  me 
able  to  act  in  a complementary  way.  The  fact  that  the  Federation 
is  an  independent  body  gives  it  the  right  and  opportunity  to 
function  as  a representative  body  of  white-collar  unions  in 
making  its  own  representations  to  Government  departments,  etc. 

6.  In  the  following  comments  the  Federation  is  accordingly 
speaking  not  only  of  its  own  contribution  as  a federation  but 
collectively  on  behalf  of  its  member  unions  of  the  part  played  by 
the  white-collar  unions  generally  in  the  social  and  economic 
advance  of  the  nation  and  upon  some  of  the  other  questions  set 
out  in  the  Commission’s  Survey.  It  is,  of  course,  assumed  that 
most  of  the  unions  will,  in  addition,  wish  to  submit  to  the 
Commission  their  own  individual  statements. 
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CONTRIBUTION  TO  SOCIAL  ADVANCE 


(Ques.  1) 
(Ques.  20) 


Education 

7.  In  the  field  of  education,  although  none  of  the  teachers’ 
organisations  has  been  affiliated  until  recent  months,  the  Federa- 
tion has  taken  an  active  part  in  pressing  for  improvements  in 
educational  provision,  particularly,  but  not  exclusively,  for 
young  entrants  to  clerical,  administrative  and  technical  work.  It 
has  given  evidence  to  most  of  the  committees  which  have  dealt 
with  further  education  and  training  inrecentyearsandhas issued 
policy  statements  on  various  aspects  of  the  subject  from  time  to 
time.  The  latest  of  these  was  a detailed  analysis  of  the  Henniker 
Heaton  Report,  with  proposals  to  supplement  those  in  the 
Report  and  the  steps  being  taken  under  the  Industrial  Training 
Act,  so  as  to  ensure  that  by  1970  all  male  and  female  workers 
under  the  age  of  18  employed  in  commercial  and  clerical 
occupations  should  be  entitled  to  the  opportunity  of  day  release. 

8.  The  Federation’s  General  Secretary  is  serving  (as  one  of  the 
T.U.C.  nominees)  on  the  committee  for  the  Certificate  in  Office 
Studies  and  on  the  Commercial  and  Clerical  Training  Committee 
of  the  Central  Training  Council  and  as  an  individual  nominee  on 
the  Advisory  Committee  for  Commerce  of  the  Regional  Advis- 
ory Council  for  Technological  Education. 

9.  The  interest  of  the  Federation  in  education  has  not  by  any 
means  been  confined  to  the  sphere  of  vocational  training.  The 
interests  of  its  member  unions  have  resulted  in  the  Executive 
being  called  upon  from  time  to  time  to  enquire  into  the  develop- 
ment of  the  education  system  and  as  a result  the  Federation  has 
formulated  policy  statements  on  educational  provision  at  all 
ages.  At  the  1961  Conference  for  instance  the  Federation  adopted 
a motion  advocating  the  democratic  reform  of  the  education 
system  and  supporting  the  principle  of  a free  and  comprehensive 
system  of  public  education  with  the  elimination  of  class  privilege. 
Representations  on  this  and  on  the  detailed  proposals  were  made 
to  the  then  Ministry  of  Education. 

10.  The  Federation  submitted  evidence  to  the  Committee  on 
Higher  Education,  the  Robbins  Committee;  also  to  the  Stand- 
ing Advisory  Committee  appointed  by  the  Minister  of  Education 
to  advise  him  on  students’  awards,  urging  support  for  the  com- 
plete abolition  of  the  parental  contribution  towards  University 
fees — again  an  issue  illustrating  the  breadth  of  the  affiliated 
unions’  interest  in  matters  of  social  policy. 

11.  The  Federation  has  on  a number  of  occasions  in  recent 
years,  in  pursuance  of  Conference  resolutions,  expressed  to  the 
Minister  of  Education  its  conviction  that  there  must  be  a general 
acceptance  of  the  need  for  the  nation  to  spend  a greater  propor- 
tion of  the  total  national  income  on  education  to  prevent  any 
further  hold-ups  of  educational  expansion. 

12.  The  Federation  and  a number  of  its  affiliated  unions  have 
taken  an  active  part  in  the  Council  for  Educational  Advance  and 
the  Federation  itself  is  affiliated  to  the  British  Association  for 
Commercial  and  Industrial  Education. 
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13.  Trade  Union  education,  discussion  of  policy  and  inter- 
union  communication  are  aspects  of  the  Federation’s  work 
which  are  met — amongst  other  ways — by  the  holding  of 
Regional  Conferences.  Seven  of  these  have  been  held  each  year 
recently  and  nine  are  arranged  for  1966. 

Offices  Legislation 

14.  Amongst  other  matters  of  public  concern  upon  which  the 
Federation  has  played  a major  part  is  that  of  office  legislation. 

15.  From  its  foundation  the  Federation  has  been  greatly 
concerned,  as  some  of  its  member  unions  had  been  for  a number 
of  years  earlier,  at  the  absence  of  any  legal  protection  for  those 
employed  in  offices,  similar  to  that  given  to  factory  workers  by 
the  Factories  Acts. 

16.  Evidence  which  the  Federation  has  collected  from  its 
member  unions  from  1920  onwards  showed  that  In  far  too  many 
offices  of  all  kinds,  from  the  small  professional  office  to  the  large 
factory  or  commercial  office,  conditions  were  inimical  to  the 
health  and  safety  of  office  workers. 

17.  Nor,  unfortunately,  could  it  be  claimed  by  any  means  that 
the  public  services  were  immune  from  this  criticism.  Indeed,  as 
time  went  on  and  the  scope  of  Civil  Service  and  Local  Govern- 
ment activity  increased,  the  extent  of  overcrowding  and  the  use 
of  unsuitable  buildings  in  these  sectors  created  some  very  serious 
problems  in  many  centres. 

18.  No  fewer  than  14  Private  Members’  Bills  were  presented  in 
the  House  of  Commons  between  1920  and  1960  and  in  most,  if 
not  all,  cases  the  Private  Members  who  promoted  them  were  in 
close  association  with  and,  in  some  instances,  were  officers  of  the 
Federation.  The  Federation  gave  evidence  to  the  Gowers 
Committee  and  continued  its  pressure  subsequently  until  the 
Offices  Act  was  passed  in  1960  and,  after  considerable  delay, 
the  promised  Offices,  Shops  and  Railway  Premises  Bill  was 
introduced  in  November,  1962. 

19.  As  a result  of  its  interest  and  examination  of  the  proposals 
over  so  long  a period  the  Federation  was  in  a position  to  give 
useful  assistance  in  the  efforts  to  transfornt  the  original  Bill  into 
an  effective  piece  of  industrial  legislation. 

20.  The  Federation  has  been  far  from  satisfied  with  the  measures 
taken  to  implement  the  Act  and  has  continued  to  make  repre- 
sentations upon  the  matter  to  the  Mfnisters  in  the  former  and 
the  present  Governments. 

Redundancy  Pay 

21.  The  Federation  has  played  a prominent  part  in  the  campaign 
to  secure  redundancy  or  severance  pay,  which  campaign  has  led, 
after  many  years,  to  the  Redundancy  Payments  Act  of  1965. 
The  Loss  of  Employment  (Compensation)  Bill  of  1930  was 
promoted  by  the  Federation  and  introduced  into  Parliament  by 
the  Federation’s  then  President,  Mr.  Geo.  Lathan,  M.P.  In 
connection  with  most  of  the  subsequent  Private  Members’  Bills 
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the  Federation  has  been  closely  concerned  and  has  given 
evidence  and  support  to  the  sponsoring  Members.  Finally,  at  its 
1964  Annual  Conference,  the  Federation  adopted  a motion 
reiterating  its  demand  that  there  should  be  prior  consultation 
■with  affected  unions  about  expected  redundancy  -with  priority 
being  given  to  alternative  employment  and  necessary  retraining, 
with  compensation  for  loss  of  employment  paid  on  the  scale  of 
at  least  one  month’s  pay  for  each  year  of  service  and  the  preser- 
vation of  pension  rights.  Representations  on  these  points  were 
made  to  the  new  Minister  of  Labour  after  the  General  Election. 

22.  The  Federation  has  welcomed  the  passing  of  the  Redund- 
any  Payments  Act  as  a very  considerable  step  forward,  but  it 
maintains  its  view  that  the  level  of  severance  pay  provided  is  too 
low,  and  advises  its  member  unions  that  the  legal  provisions 
shoiild  be  regarded  as  a minimum  and  efforts  to  obtain  more 
generous  provisions  by  negotiation  and  agreement  in  particular 
services  and  industries  should  be  continued.  It  points  out  that  at 
the  present  time  in  some  fields  of  white-collar  employment  more 
satisfactory  arrangements  already  exist. 


Preservation  of  Pension  Rights 

23.  Another  subject  with  which  the  Federation  has  been  very 
long  concerned,  and  which  has  now  become  one  of  widespread 
public  interest,  is  that  of  the  transference  or  preservation  of 
pension  rights  (which  is  also  referred  to  later  in  this  document). 
The  records  of  the  Federation’s  consideration  of  the  matter  date 
back  to  the  appointment  of  a sub-committee  in  1930  and  it  has 
been  dealt  with  in  Conference  resolutions  and  representations 
made  to  various  authorities  at  intervals  ever  since.  The  Federa- 
tion has  issued  various  publications  upon  the  matter,  the  latest 
being  a booklet  ‘Protect  your  Pension’,  issued  in  1964,  which 
urged  that  non-state  pension  schemes  should  be  eligible  for  tax 
relief  only  if  they  provide  for  transferability  by  one  or  other  of 
several  methods  which  were  discussed. 


Equal  Pay 

24.  Also  since  its  earliest  days  the  Federation  has  supported  the 
proposal  for  equal  pay  for  work  of  equal  value.  In  white-collar 
employment  this  proposal  has  come  to  be  largely  accepted 
within  all  public  services  and  in  some  other  professional 
employments,  such  as  journalism,  but  in  the  greater  part  of  the 
private  sector  of  industry  employers  still  continue  to  pay  womeii 
workers  at  a lower  level  of  remuneration  for  work  of  equal 
value.  An  enquiry  made  by  the  Federation  during  1964  showed 
that  the  ratio  of  female  rates  to  men’s  rates  for  the  same  non- 
manual  work  varied  over  a number  of  Industries  between  70  per 
cent  and  90  per  cent.  In  many  cases  this  indicated  at  least  some 
measure  of  improvement  since  the  war  but  it  is  felt  that  the  rate 
of  progress  is  far  too  slow  and  the  Federation  has  continued  to 
press  for  legislation  to  implement  the  I.L.O.  Convention  No. 
100.  New  representations  have  been  made  to  the  Government 
and  the  Federation  will  continue  to  press  for  the  achievement  of 
this  objective. 
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other  Matters 

25.  In  the  preceding  paragraph.s,  attention  has  been  directed  to 
some  of  the  matters  with  which  the  Federation  has  been  con- 
cerned in  the  field  of  social  advance  over  a long  period.  To 
indicate  the  breadth  of  the  Federation’s  interests  the  following 
are  some  of  the  other  matters  upon  which,  during  the  last  two  or 
three  years,  representations  have  been  made  in  one  quarter  or 
another,  and  which  are  not  covered  by  later  references  to  in- 
comes policy  and  productivity: 

Broadcasting  and  T.V.— evidence  submitted  to  the  Pilking- 
ton  Committee. 

Public  Service  Pensions 

University  Students’  Vacation  Employment. 

Fire  Service — demand  for  an  independent  enquiry. 

Health  Safeguards — Radiation  Hazards. 

The  Greater  London  Plan  and  measures  for  staff  protection. 

The  Common  Market  and  the  effects  of  possible  entry  on 
non-manual  workers. 

Injury  damages  and  the  right  to  trial  of  cases  by  Jury. 

Proposed  Removal  of  the  Patent  Office. 

Public  Representation 

26.  The  experience  which  members  of  trade  unions  secure  at  all 

levels  of  union  activity,  in  the  representation  of  fellow  members’  (Quos.  211) 
interests  and  in  attendance  at  shop  or  office  or  branch  meetings, 
adds  very  considerably  to  their  value  and  capacity  for  carrying 
out  public  duties  of  one  kind  or  another.  Through  their  union 
branches  members  are  nominated  for  a wide  variety  of  posts 
within  the  sphere  of  hospital  management,  youth  employment 
committees.  Ministry  of  Pensions  and  National  Insurance 
tribunals,  etc.  Many  trade  unionists  are  elected  as  members  of 
local  authorities. 

27.  In  a number  of  cases  unions  have  made  arrangements  by 
negotiations  with  the  employers,  providing  for  necessary  time 
offto  facilitate  the  undertaking  of  public  duties  by  their  members; 
but  this  is  not  so  extensive  as  it  is  thought  it  should  be,  particu- 
larly in  the  field  of  private  employment,  and  perhaps  especially 
in  some  non-manual  jobs. 


ECONOMIC  PROBLEMS  OF  PROFESSIONAL  WORKERS 
Salaries  and  Fringe  Benefits 

28,  Under  this  heading  it  is  felt  that  the  point  must  be  made 
that  the  economic  advance  of  the  nation  is  not  something 
separate  and  apart  from  the  living  conditions  of  those  who  make 
up  the  nation,  including  those  in  membership  of  trade  unions. 
The  Federation  therefore  believes  that  its  member  unions  are 
'“[Ihering  the  economic  advance  of  the  nation  in  so  far  as  they 
fulfil  their  primary  function,  which  is  to  defend  and  advance  the 
standards  of  living  of  their  members.  The  Federation  has  always 
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interpreted  this  function  in  the  widest  possible  sense.  In  particu- 
lar it  has  on  many  occasions  emphasised  that  the  furtherance  of 
the  economic  advance  of  the  nation  at  the  cost  of  creating 
unemployment  is  a contradiction  in  terms. 

29  At  its  1963  Annual  Conference  for  instance  a resolution, 
proposed  by  the  Executive  Committee,  was  carried,  which 
recorded  concern  at  increased  figures  of  unemployment  during 
the  previous  few  months.  These  figures  had,  it  was  believed, 
included  a particularly  high  ratio  of  unemployment  amongst 
technical  and  other  white-collar  workers.  The  motion  called  for 
an  economic  policy  which  would  be  effective  m restoring 
industrial  momentum — on  which,  as  it  stated,  depended  the 
attainment  of  the  necessary  rate  of  economic  growth  and  the 
restoration  of  full  employment,  and  listed  a number  of  detailed 
proposals. 

30  At  the  same  Conference  another  motion  was  carried  declar- 
ing that  no  incomes  policy  was  acceptable  ‘save  within  the 
context  of  a complete  plan  for  economic  growth  including 
agreed  policies  for  prices,  investment  and  exports’.  The  views  of 
the  Federation  were  conveyed  to  the  leaders  of  the  then  Govern- 
ment and  of  the  three  political  parties. 

31  In  many  fields  of  professional,  commercial  and  clerical 
employment  salaries  and  wages  have  advanced  since  pre-war 
days  by  very  much  less  than  the  average  increase  in  pay  over  all 
employments.  It  is  accepted  by  members  of  the  unions  that  this 
has  been  inevitable  and  necessary,  having  regard  to  the  previous 
low  standards  obtaining  in  certain  sections  of  manual  work. 
Since  the  1950s  the  salaries  of  non-manual  employees  have  more 
or  less  kept  pace  with  the  average  rate  of  increase  m wage  rates, 
if  not  in  earnings.  Nevertheless,  the  feeling  amongst  affiliated 
unions  at  the  present  time  is  that  necessary  differentials,  reflect- 
ing educational  qualifications  and,  in  some  cases,  years  of 
unpaid  training,  have  diminished  to  such  an  extent  that  there  is 
not  adequate  recompense  or  sufficient  inducement  to  attracts 
sufficient  number  of  the  right  type  of  worker  to  these  employ- 
ments. 


32.  As  with  salaries,  so  with  fringe  benefits.  The  white-collar 
unions  have  always  maintained  that  the  fringe  benefits  to  which, 
in  the  past,  many  of  their  members  were  entitled  should  have  been 
made  generally  applicable  to  all  workers,  both  manual  aud  non- 
manual.  But  these  past  privileges,  such  as  shorter  hours  for  non- 
manual  workers,  holiday  provision,  sick  pay  and  ^ pension 
arrangements,  did  in  effect  constitute  part  of  the  white-collar 
workers’  total  reward.  In  other  words,  employers  have  tended  in 
the  past  to  use  the  existence  of  fringe  benefits  for  their  white- 
collar  workers  as  an  argument  to  justify  the  payment  of  salaries 
lower  than  would  otherwise  have  been  appropriate,  and  to 
claim  in  negotiations  with  trade  unions  that  regard  should  be 
paid  to  the  value  of  these  benefits  in  assessing  the  merits  oi  any 
claim  for  salary  increases.  Nevertheless,  the  extension  m recent 
years  of  similar  fringe  benefits  to  manual  workers  has  not  been 
followed  by  any  marked  willingness  on  the  part  of  employers 
to  agree  to  a corresponding  adjustment  of  non-manual  salaries. 
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33.  It  would  seem  that  the  comparatively  low  level  of  trade 
union  organisation  in  wide  sections  of  clerical  employment  has 
weakened  the  position  of  the  workers  concerned  and  has 
aggravated  the  decline  in  their  comparative  standards.  Trade 
union  organisation  is  now  expanding  in  white-collar  employ- 
ment precisely  because  this  is  realised  by  growing  numbers  of 
workers  concerned.  Where  absence  of  organisation  in  the  past 
has  contributed  to  present  salary  scales  being  lower  than  is 
reasonable,  it  is  clear  that  the  newly  organised  workers  are 
hound  to  demand  some  adjustment  of  their  position. 


Office  Mechanisation 

34,  Automation  in  the  office,  especially  the  introduction  of  the 
computer  in  recent  years,  has  introduced  a new  factor  which 
necessarily  has  caused  considerable  concern  amongst  clerical 
and  supervisory  office  staffs.  The  Federation  has  discussed  the 
matter  at  its  Annual  and  Regional  Conferences  and  resolutions 
adopted  have  been  forwarded  to  Government  departments 
concerned.  In  particular  the  Federation  has  emphasised  the  need 
for: 

(a)  full  consultation  with  the  staff  from  the  time  when  a 
substantial  change  in  the  organisation  of  an  office  is 
first  contemplated ; 

(b)  plans  to  avoid  redundancy — taking  advantage  of  normal 
labour  turnover — wherever  pos.sible; 

(c)  the  covering  of  all  costs  involved  in  removal,  where  this 
is  necessary  as  an  alternative  to  redundancy; 

(d)  training  of  existing  staff  for  all  kinds  of  work  on  the 
computer  in  preference  to  the  importation  of  additional 
staff  and  retraining  for  other  work  on  full  pay  of  any 
workers  who  are  unavoidably  displaced; 

(e)  provision  for  compensation  where  redundancy  is 
unavoidable.  The  Redundancy  Payments  Act  is,  of 
course,  a help  in  regard  to  the  last  point,  though  the 
Federation’s  view  is  that  the  level  of  payments  it 
prescribes  does  not  adequately  compensate  for  loss  of 
career  prospects  in  the  case  of  staff  employed  on  the 
administrative  side  of  a concern. 

35.  Insufficient  capital  investment  in  office  machinery  and 
equipment,  with  a consequent  low  level  of  productivity,  has  been 
a cause  of,  as  well  as  being  partly  a result  of,  low  levels  of  pay 
for  a substantial  proportion  of  clerical  employees  and  this  has 
presumably  had  its  effect  upon  the  whole  range  of  clerical  pay. 
The  increase  in  the  volume  of  administrative  work  necessary  in 
modern  industry  and  service  has  created  a labour  shortage  which 
has  both  speeded  up  the  introduction  of  the  computer  and  led, 
particularly  in  London  and  other  main  conurbations,  to  higher 
levels  of  pay  for  particular  classes  of  clerical  worker.  But  though 
the  ratio  of  demand  to  supply  in  such  areas  may  revert  to  a more 
normal  level,  the  higher  productivity  and  the  fact  that  employees 
are  handling  machines  of  very  considerable  value,  will,  it  is 
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hoped,  make  permanent  the  tendency  towards  higher  rewards  in 
clerical  employment  generally.  Hence  again  it  must  be  the 
policy  of  the  unions  concerned  to  press  for  improved  scales  for 
those  employed  in  connection  with  the  computer. 

36.  Employers  who  have  installed  computers  are  tending 
increasingly  to  wish  to  take  advantage  of  shift  working,  which— 
apart  from  arrangements  made  in  London  for  travel  convenience 
—is  virtually  a new  development  so  far  as  most  office  workers 
are  concerned.  Such  a change  in  established  and  traditional 
practices  must  be  a matter  for  negotiation  with  the  unions 
representing  the  workers  concerned.  The  inconvenience  and  the 
loss  of  opportunity  of  participating  in  normal  social  engage- 
ments clearly  merit  additional  shift-work  allowances.  The 
Federation  and  its  affiliated  unions  are  strongly  opposed  to 
night-shift  working  (except  in  those  very  few  cases  where  it  is 
necessary  because  of  the  nature  of  the  industry  or  service  with 
which  it  is  associated).  Mechanisation  should  aim  at  improving 
social  conditions,  not  worsening  them.  If  an  employer  finds  that 
he  cannot  recoup  the  cost  of  a computer  without  its  being  in  use 
all-round-the-clock,  then  either  he  has  failed  to  establish  his 
organisation  efficiently  or  he  has  bought  a computer  which  is 
more  expensive  than  he  needed  for  his  own  work. 

37.  Subject  to  the  considerations  in  the  foregoing  paragraphs, 
the  Federation  has  been  prepared  to  welcome  the  introduction 
of  the  computer  as  of  other  improvements  to  productivity.  At  its 
various  conferences  it  has  attempted  to  explain  the  necessity  for 
the  acceptance  by  employees  of  new  invention  and  technological 
developments  with  the  object  of  increasing  the  national  wealth 
and  improving  the  living  standards  of  all — and  not  only  of  those 
directly  affected,  to  allay  fears  of  the  consequences  where  proper 
steps  are  taken  and  to  suggest  the  conditions  under  which 
employees  should  be  expected  to  give  their  full  co-operation  to 
the  introduction  of  new  methods  and  organisation. 

RELATIONS  BETWEEN  MANAGEMENT  AND 
EMPLOYEES 

Employers’  Associations;  attitude  to  White-Collar  Unions 

38.  The  experience  of  affiliated  organisations,  as  reported  to  the 
(Ques.  19)  Federation  and  as  it  is  anticipated  will  be  cited  in  their  evidence 

to  the  Commission,  includes  various  examples  of  employers’ 
organisations  which  have  unnecessarily  influenced  firms  to 
depart  from  personnel  policies  which  they  otherwise  might  have 
been  willing  to  follow  and  thus  to  hinder  the  achievement  of 
good  relationships  between  individual  managements  and  trade 
unions. 

39.  It  was  particularly  unfortunate  that  the  Wages  Committee 
of  the  B.E.C.  during  1964  issued  to  member  flrnts  and  organisa- 
tions a confidential  document  which  in  fact  advised  them  as  far 
as  possible  to  avoid  any  recognition  of  white-collar  unions  and 
particularly  recognition  in  regard  to  the  right  to  negotiate  at 
branch,  district  and  national  levels.  The  Federation  has  taken 
this  matter  up  with  the  B.E.C.  and  subsequently  with  the 
Confederation  of  British  Industry. 
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40.  On  the  other  hand  there  are  examples  of  employers’ 
organisations  entering  into  agreements  on  behalf  of  their 
membership  but  being  unwilling  to  do  anything  to  call  upon 
member  firms  to  honour  the  agreements  and  to  recognise  the 
trade  unions  concerned.  (See  paragraph  102  below  for  one 
example).  For  some  reason  this  lack  of  discipline  on  the  employ- 
ers’ side  receives  little  or  no  mention  in  the  press. 


Channel  of  Communication 

41.  Trade  unions  through  their  own  democratic  machinery  can 
and  do  provide  a forum  for  the  discussion  by  their  members  of 
matters  of  wide  public  interest  and  a channel  through  which 
representations  can  be  made  to  the  Government  and  other 
public  bodies.  On  local  issues  branche,s  will  make  their  repre- 
sentations directly  or  through  the  local  Trades  Council  to  local 
authorities  and  other  bodies.  On  national  matters  branch 
resolutions  are  usually  forwarded  either  to  the  local  Trades 
Council,  to  the  union’s  district  committee  or  directly  to  the 
national  executive.  National  executive  committees  of  trade 
unions  again  are  fully  entitled  to  make  rcpre.sentations  direct  to 
the  Government  or  to  national  public  bodies,  but  will  often 
prefer  to  secure  the  collective  support  of  other  unions  by  sub- 
mitting a motion  to  such  bodies  as  the  Trades  Union  Congress 
or  the  N.F.P.W.  The  Federation  invites  motions  from  unions  for 
its  Annual  Conference  agenda  but  its  Executive  also  receives 
numerous  communications  from  unions  during  the  year,  request- 
ing or  inviting  support  on  particular  issues. 


Industrial  Democracy 

42.  In  some  degree  the  trade  union  provides  a form  of  industrial 
democracy  in  so  far  as  it  gives  the  opportunity  to  people  to  have 
a measure  of  influence  over  the  conditions  in  which  they  live  and 
work.  The  participation  of  members  in  collective  bargaining,  by 
the  election  of  their  representatives,  attendance  at  meetings  to 
hear  reports,  voting  on  the  acceptance  or  non-acceptance  of 
negotiated  conditions,  etc.,  is  encouraged  by  trade  unions,  who 
indeed  would  welcome  a higher  degree  of  member  participation 
than  is  sometimes  the  case. 

43.  The  extent  to  which  joint  consultation  contributes  towards 
an  effective  form  of  democracy  within  an  enterprise  is  rather  a 
different  matter.  The  issues  which  employers  are  generally 
prepared  to  allow  to  be  discussed  within  the  field  of  consultation 
are  usually  restricted,  with  the  result  that  workers  generally 
tend  to  feel  that  the  machinery  is  both  irrelevant  and  ineffective. 
There  should  not  be  any  issue  relating  to  working  conditions  or 
employment  within  the  enterprise  which  should  be  outside  the 
field  of  consultation.  The  concept  of  the  managerial  prerogative 
is  one  that  cannot  be  adhered  to  and  all  aspects  of  a firm’s 
working,  trading  and  finances  must  be  brought  within  the  realm 
of  consultation  if  anything  which  could  justly  be  called  industrial 
democracy  is  to  be  achieved  in  this  context. 
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Participation  in  Management  Control 

44.  The  position  of  the  white-collar  workers  in  relation  to 
management  on  the  one  hand  and  the  manual  workers  on  the 
other  has  always  tended  to  give  to  the  unions  affiliated  to  the 
Federation  a special  interest  in  the  question  of  employer/ 
employee  relationships  in  production  and  the  Federation’s 
objectives  indicate  this  in  the  following  words: 

“To  assist  the  classes  of  workers  represented  by  the 
federated  organisations  to  obtain  an  effective  control  over 
the  conditions  of  their  employment,  and  to  make  their 
distinctive  contribution  to  the  democratic  control  of  their 
respective  industries  and  services.” 

Closed  Shops:  100  per  cent  membership 
45  The  questions  of  the  closed  shop,  compulsory  membership, 
(Ques.  33)  etc.,  are  matters  which  individual  unions  necessarily  answer  in 
(Ques.  35)  relation  to  their  own  experience.  So  far  as  white-collar  unions  are 
(et  scq.)  concerned,  there  is  little  experience  of  workers  being  refused 
jobs  because  they  are  not  already  union  members.  But  there  are 
many  examples  where  100  per  cent  membership  has  been 
secured  and  the  employer  informed  that  the  staff  as  a whole  will 
insist  on  any  new  employee  becoming  a member  of  the  union. 
That  is  to  say  members  of  the  union  regard  their  contract  of 
employment  as  being  protected  by  their  union  as  to  both  their 
wages  and  conditions  and  arc  unwilling  to  work  with  an 
employee  who  is  not  prepared  to  assist  in  the  protective  arrange- 
ments but  who  is  prepared  to  accept  the  benefits  of  them.  The 
Federation  considers  this  to  be  a reasonable  and  proper  attitude. 

46.  The  International  Labour  Conference  has  recognised  the 
right  to  organise  as  being  quite  different  from  any  claimed  right 
to  refrain  from  being  organised.  The  individual  who  wishes  to 
insist  on  remaining  outside  the  trade  union  in  an  organised  place 
of  employment  is  adopting  an  attitude  of  irresponsibility. 

Employers’  Attitude  to  White-Collar  Unions 

47.  There  are  unfortunately  many  employers  who,  while  in  most 
cases  not  actually  presuming  to  prohibit  union  membership,  in 
one  way  or  another  discourage  their  clerical  or  other  white- 
collar  employees  from  joining  a trade  union,  or  refuse  to 
recognise  it  or  negotiate  with  it.  This  happens  in  many  cases  even 
where  the  employers  have  fully  accepted  union  organisation  and 
rights  amongst  their  manual  employees.  In  some  cases— some 
Banks  and  Insurance  Offices  are  examples— discouragement 
takes  the  form  amongst  other  things,  of  the  active  encourage- 
ment of  Staff  Associations  which  are  not  independent  of  the 
employer.  In  the  insurance  field,  for  instance,  this  has  resulted  in 
there  being  a lack  of  the  kind  of  negotiating  machinery  which  is 
necessary  in  present  circumstances  to  assist  the  progress  of 
industry  by  increasing  productivity. 

48.  In  road  passenger  transport  the  major  groups  of  companies 
in  England  and  Wales,  Tillings  and  British  Electric  Traction, 
each  refuse  negotiating  machinery  or  formally  to  recognise  trade 
unions  for  their  monthly  salaried  employees,  and  in  some 
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companies  in  the  latter  group  this  attitude  prevails  also  in 
regard  to  weekly-paid  staff.  Many  years  of  patient  persuasion 
have  failed  to  move  them  from  this  position.  Some  of  the 
universities,  too,  the  most  forward  looking  of  our  institutions  in 
some  other  respects,  are  adamant  in  rebuffing  all  union  attempts 
to  achieve  effective  negotiating  machinery  and  trade  union 
recognition  for  their  non-teaching  staffs.  The  irony  of  it  is  that 
that  the  State  owns  a large  part  of  the  road  passenger  transport 
industry,  and  the  universities  are  largely  financed  by  the  State, 
although  in  neither  case  docs  the  State  intervene  in  their  private 
control. 


Types  of  Payment 

49.  By  the  nature  of  things,  generally  in  white-collar  employ- 
ment, piece  rates  are  riot  possible.  Generally  salaries  are  on  a 
weekly  or  monthly  payment  basis  and  for  a recognised  number 
of  hours  in  the  working  week. 

50.  Overtime  in  the  office  is  nowadays  u.sually  paid  for  at  a 
standard  rate,  i.e.,  at  an  hourly  amount  calculated  in  relation  to 
the  normal  working  week  divided  by  the  number  of  hours;  or 
at  this  rate  times  IJ,  li  or  perhaps  2 for  week-end  or  Bank 
Holiday  work.  But  such  provisions  for  overtime  do  not  apply  to 
all  overtime  or  to  all  workers. 

51.  In  many  cases  overtime  will  be  deemed  to  commence  only 
after  half  an  hour,  for  which  no  payment  at  all  will  be  made. 
Time  off  in  lieu  is  sometimes  given,  which  many  unions  consider 
is,  on  its  own,  not  at  all  adequate  recompense  for  extra  hours 
worked  at  the  employers’  convenience. 

52.  In  most  industries  or  services  staff  beyond  a certain  level, 
specified  or  assumed,  are  expected  to  work  overtime  without 
any  payment.  In  many  small  offices  the  degree  of  responsibility 
which  puts  the  employee  above  this  level  will  be  set  very  low, 
and  even  the  junior  may  be  called  upon  to  work  long  hours 
without  extra  pay. 


Conditions  of  Service 

53.  The  expression  ‘Conditions  of  Employment’  is  taken  to 
refer  to  any  conditions  which  apply  to  or  impinge  in  any  way 
upon  an  employee  because  of  the  circumstances  or  place  of  his 
employment.  That  is  to  say  all  such  matters  are  regarded  as  a 
proper  field  for  the  interest  of  a member’s  trade  union. 

54,  Some  of  the  items  listed  in  question  52,  e.g.  environment, 
refreshment  breaks,  amenities,  will  in  most  cases  be  dealt  with 
m negotiation  at  a local  level,  but  even  on  these  there  are  some 
organisations — including  the  Civil  Service — where  it  has  been 
deemed  suitable  by  both  the  management  and  employees’  sides 
to  lay  down  recognised  standards  nationally.  Such  subjects  as 
hours  of  work  and  holidays  may  be  dealt  with  in  local  negotia- 
tions, but  m most  instances  these  will  be  covered  by  any  national 
ugreements  which  are  entered  into. 
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(Ques.  106) 


55.  The  list  of  matters  which  the  Federation  would  regard  as 
being  covered  under  conditions  of  employment,  other  than 
actual  pay  scales,  is  quite  extensive.  In  order  to  assist  unions  in 
their  representations  in  these  matters  the  Federation  has  carried 
out  fairly  intensive  research  into  some  of  the  conditions  obtain- 
ing in  establishments  covered  by  its  member  unions.  The  list 
of  such  subjects  which  the  Federation  included  in  its  enquiries  is 
as  follows : 

(a)  Value  of  London  differentials 

(b)  Annual  holiday  entitlement 

(c)  Sick  leave 

(d)  Redundancy  and  termination  of  employment 

(i)  Period  of  notice 

(ii)  Severance  pay  , 

(e)  Hours  of  work 

(f)  Overtime  rates 

(g)  Age  of  retirement 

(h)  Superannuation  arrangements 

(i)  Assistance  given  in  house  purchase 

(j)  Removal  expenses 

(k)  Staff  discipline-right  to  be  represented,  etc. 

(l)  Death  in  service  grants  outside  superannuation  schemes 

(m)  Security  arrangements  and  compensation  for  injury  or 

death  arising  out  of  employment 

(n)  Car  purchase  arrangements 

(o)  Rights  to  outside  activity; 

(i)  Remunerative 

(ii)  Political  or  public. 


Sick  Pay,  Pensions,  Redundancy,  etc. 

56.  A copy  of  the  report  issued  to  affiliated  unions  following  a 
survey  made  in  1963  is  attached  to  the  principal  copy  of  this 
statement. ’• 


Hours  of  Work 

57.  The  Federation’s  enquiries  into  the  hours  of  work  of  non- 
manual  workers  have  indicated  that  since  1945  the  average 
standard  working  week  (or  ‘conditioned’  hours)  for  non-manual 
workers  has  fallen  from  about  40  hours  net  to  about  37i.  During 
the  same  period  the  average  standard  working  for  manual 
workers  has  fallen  from  47'2  hours  to  42-4  hours  in  1963.  This 
again  is  an  example  of  the  comparative  loss  of  pre-war  privileges 
of  white-collar  workers,  although  unanimously  the  Federation 
supports,  and  those  unions  also  in  the  T.U.C.  voted  in  1964  for  a 
motion  calling  for,  a shorter  working  week  for  all  workers  by 
the  progressive  reduction  of  the  working  week  to  35  hours. 

^ Not  here  reproduced. 
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58.  In  this  context  and  in  the  knowledge  that  a number  of 
affiliated  unions  had  made  claims  for  a reduction  in  hours  of 
work  in  the  employments  which  they  covered,  the  Executive 
early  in  1965  adopted  and  issued  a report,  the  conclusions  of 
which  were  summarised  as  follows: 


(a)  The  need  for  further  reductions  in  hours  for  white-collar 
workers  is  put  forward  in  no  way  as  something  differ- 
ent from  the  claim  for  reduction  of  hours  for  workers 
generally,  but  is  part  of  the  general  movement. 

(b)  The  new  industrial  revolution  makes  the  reduction  of 
working  hours  not  only  desirable,  since  one  of  its  main 
purposes  must  be  to  afford  greater  leisure,  and  not  only 
possible,  but  urgently  necessary. 

(c)  Without  a reduction  in  the  working  week  in  manual  and 
non-manual  employment  alike,  the  country  is  likely  to  be 
confronted  with  considerable  unemployment  m the 
future  as  a result  of  automation,  whatever  the  current 
manpower  shortage. 

(d)  Increasing  mechanisation  with  its  added  intensity  of 
effort  makes  the  further  reduction  of  hours  necessary 
for  the  individual,  and  at  the  same  time  enables  it  to  be 
achieved  without  reducing  the  total  volume  of  work 
done. 


(e)  In  white-collar  employment,  with  a present  average 
working  week  of  about  3?i  hours,  the  35-hour  week  is 
already  enjoyed  by  some,  and  for  most  other  sections  is 
a reachable  target  in  the  near  or  reasonably  near  future. 
Its  achievement  throughout  the  white-collar  field  would 
create  an  example  for  those  in  other  employments. 

(f)  Any  slowing  up  of  the  demands  of  white-collar  unions 
for  reduced  hours  would  tend  to  result  in  lessening  the 
opportunities  of  other  unions  to  achieve  reductions  in 
their  working  weeks. 


Criteria  in  Negotiation 

59.  In  white-collar  employment  as  a whole  considerable  use  is 

of  comparison,  as  for  instance  the 
Ouillebaud  inquiry  covering  non-manual  as  well  as  manual 
workers  in  the  railway  service,  pay  research  in  the  Civil  Service 
and  similar  inquiries  which  are  made  within  the  spheres  of  Local 
Government,  the  Health  Service  and  most  of  the  other  national- 
ised  industries.  Where  independent  fact-finding  committees  have 
not  been  set  up  to  make  their  own  inquiries,  the  trade  unions 
nave  normally  carried  out  the  necessary  research  on  their  part 
and  presumably  the  employing  bodies  have  been  equally 
thorough  in  examining  the  information  available,  ^ ^ 

60,  The  Federation  itself  at  intervals  circulates  to  its  affiliated 
nnions  comparative  salary  scales  of  individual  unions.  Undoubt- 

industry,  as  in  the  public 
serv  ces,  considerable  weight  is  attached  to  both  sides  in  negotia- 
evidence  can  be  quoted  of  comparison  with  the 
pay  ot  comparable  employees  elsewhere. 
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(Ques.  67) 


Competition  and  Co-operation  between  Unions 
61.  The  organisation  of  the  employee.s  in  an  industry  or  under- 
taking by  more  than  one  trade  union  is  as  common  amongst 
white-collar  workers  as  elsewhere.  It  must  be  pointed  out  that 
the  way  people  become  organised  into  a trade  union  is  an  expres- 
sion of  the  manner  in  which  they  see  themselves  as  possessing  an 
interest  in  common.  This  will  usually  be  because  they  have  a 
common  employer  or  because  they  feel  they  have  a common 
interest  with  other  people  doing  a similar  kind  of  job  for  other 
similar  employers.  The  more  mobile  labour  is,  the  more  the 
position  is  likely  to  be  created  where  there  is  more  than  one 
union  covering  one  category  of  workers  within  an  establishment 
under  a single  employer.  Such  a situation  is  clearly  not  to  the 
advantage  of  the  members  concerned.  (See  also  para.  100.) 


62  The  position  is  different  where  members  of  separate  and 
clearly  definable  groups  of  workers  are  working  together  in  the 
same  establishment  but  where  their  ground  for  common  interest 
lies  mainlv  in  their  particular  ‘craft’.  Unions  to  which  this  could 
be  said  to  apply  include  D.A.T.A.,  A.S.S.E.T.  and  the  A.Sc.W. 
(the  latter  two  are  not  within  the  Federation).  Almost  invariably 
arrangements  are  made  for  negotiations  to  be  conducted 
collectively  upon  matters  of  common  interest  to  the  unions 
concerned,  leaving  each  individual  union  free  to  advance  the 
particular  interest  of  their  members  within  the  group.  Amongst 
the  fields  of  employment  where  such  arrangements  apply  are  the 
Engineering  Industry,  Retail  Co-ops.,  Mining,  Local  Govern- 
ment the  Health  Service,  etc.  In  the  Civil  Service  similarly  the 
various  unions  are  represented  on  the  staff  side  of  the  National 
Whitley  Council  and  national  negotiations  are  conducted  by 
that  body  collectively,  with  the  individual  unions  pursuing  those 
matters  which  relate  to  their  particular  memberships. 


Arbitration 

63.  The  different  circumstances  of  various  of  the  Federation’s 
affiliated  unions  have  resulted  in  a divergence  of  view  about  the 
virtues  of  arbitration,  certainly  of  any  compulsory  or  agreed 
procedure  for  arbitration,  which  is  not  easy  to  reconcile. 

64.  The  stronger  and  more  firmly  established  unions  with 

(Ques.  71)  membership  in  private  industry  find  it  difficult  to  see  how 

(Ques.  81)  arbitration  can  possibly  produce  a formula  for  the  division  of 

the  ‘product’  of  the  industry  or  of  the  individual  firm.  The  fact 
that  the  ‘productivity’  of  white-collar  workers  is  generally  not 
capable  of  measurement  indeed  makes  the  calculation  of  what  is 
the  appropriate  share  of  the  product  even  less  capable  of 
impartial  assessment  than  it  is  in  the  case  of  workers  on  a 
production  line. 

65.  Such  unions  in  private  industry  would  claim  that  in  so  far 
as  it  is  the  objective  of  the  employers  to  secure  from  the  enter- 
prise the  highest  possible  profit  to  distribute  amongst  those  who 
have  invested  their  capital,  it  is  the  equally  legitimate  objective 
of  the  unions  to  secure  from  the  enterprise  the  highest  possible 
earnings  for  those  who  have  invested  their  labour.  It  is  accord- 
ingly the  aim  of  either  side  to  speak  from  a position  of  strength 
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and  in  the  outcome  the  relative  strengths  of  the  two  sides  will  be 
reflected  in  the  bargain  which  is  struck.  Arbitration  can  make  an 
assessment  of  the  validity  of  all  kinds  of  argument  and  compari- 
son. What  it  cannot  assess  is  the  degree  of  strength  of  the  posi- 
tion occupied  by  the  employers  and  the  unions  respectively  and 
the  determination  with  which  their  decisions  will  be  supported  or 
resisted  as  the  case  may  be. 

66.  The  implicit  threat  to  withdraw  labour  and,  in  the  last  resort, 
the  strike  itself,  is  therefore  an  essential  and  ever-present 
ingredient  of  collective  bargaining,  which  is  the  only  acceptable 
method  of  determining  pay  levels  and  other  conditions  of 
employment  in  a free  enterprise  economy.  On  this  argument 
conciliation  and  arbitration  on  a voluntary  basis  may  be 
accepted  mutually  as  a means  of  terminating  a dispute  when  and 
only  when  both  sides  are  satisfied  that  their  relative  positions 
have  been  pretty  clearly  established. 

67.  On  the  other  hand,  the  members  and  their  unions  in  the 
Civil  Service,  Local  Government,  the  Health  Service  and  the 
Fire  Service  for  instance,  because  their  employment  is  non- 
commercial and  recognised  as  being  in  the  service  of  the  public, 
have  always  taken  the  view  that  strike  action  could  not  be 
considered  save  in  the  most  unusual  circumstances. 

68.  The  employing  authorities  in  these  fields  have  generally 
sought  to  retain  a permanent  staff  by  providing  a career  struc- 
ture and  conditions  of  employment,  including  pay,  comparable 
with  what  could  be  obtained  in  outside  employment.  Accordingly 
in  the  public  services  there  has  grown  up  an  agreed  system  of 
compulsory  arbitration  which,  on  the  whole,  is  acceptable  to 
both  sides  when  negotiation  through  the  Whitley  Council  or 
similar  machinery  fails  to  reach  agreement. 

69.  The  unions  concerned  are  in  fact  amongst  those  with  the 
highest  proportions  of  membership.  It  is  presumably  clear  to  the 
majority  of  public  service  employees  that  their  employing 
authorities  are  amenable  to  reasoned  argument  and  that  part  of 
that  argument  must  be  the  clear  expression,  through  the  fact  of 
union  membership  supporting  the  union  executives,  of  the  wishes 
of  the  employees  concerned. 

70.  Between  these  two  extremes  of  the  necessarily  militant  trade 
unions  in  the  field  of  private  industry  (where,  as  there  is  no  need 
to  emphasise,  history  shows  that  the  highest  levels  of  member- 
ship will  not  by  themselves  be  accepted  by  the  employers  as 
necessary  evidence  of  strength)  and  the  public  service  unions, 
there  are  unions  affiliated  to  the  Federation  whose  circumstances 
are  reflected  in  the  differing  positions  they  take  up. 

71.  In  particular  there  are  the  unions  in  the  nationalised  indus- 
tries, with  employing  bodies  who  can  be  expected  to  share  in 
some  degree  the  attitudes  of  the  public  service  authorities  but 
who,  at  the  same  time,  are  running  commercial  enterprises,  and 
who  are  necessarily  concerned  with  the  size  of  the  surplus  that 
can  be  earned.  With  the  best  possible  goodwill  towards  the 
nationalised  industries,  the  unions,  who  pressed  for  and  who 
believe  in  them,  must,  if  they  are  to  protect  the  interests  of  their 
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members,  adopt  initial  attitudes  very  similar  to  those  of  the 
unions  covering  private  employment.  They  in  general,  in  fact, 
reject  statutorily  enforced  compulsory  arbitration  but  accept 
permanent  conciliation  machinery  as  a help  to  negotiation  and 
show  considerable  readiness  to  accept  voluntary  arbitration 
where  they  are  convinced  that  there  is  a genuine  desire  on  the 
part  of  the  management  side  to  achieve  a settlement. 

72.  There  are  other  unions,  some  of  which  are  small,  because 
they  cover  specialist  groups  of  workers.  Others  are  in  fields  of 
employment  where  union  membership  is  discouraged  by  the 
employers  and  organisation  of  the  independent  unions  is  at  a 
low  level  overall,  though  well  established  in  particular  centres 
and  companies.  These  unions,  viewing  the  success  enjoyed  by 
their  colleagues  in  the  public  services,  would  be  ready  to  welcome 
an  extension  of  arbitration  in  their  industries  as  apparently  the 
only  way  of  ensuring  that  pay  and  conditions  in  their  fields  of 
employment  should  be  determined  on  a national  or  district  basis 
by  negotiation.  There  is  no  willingness  on  the  part  of  the 
employers  to  agree  to  arbitration  machinery  in  these  cases. 

73  There  has  accordingly  been  within  the  Federation  constant 
pressure  for  steps  to  be  taken  to  secure  legislative  action  to 
strengthen  arbitration  machinery.  When  on  occasion  this  has 
taken  the  form  of  a proposal  for  compulsory  arbitration  it  has 
invariably  been  overwhelmingly  rejected  in  the  light  of  the 
considerations  previously  discussed. 

74  But  the  Federation  has  consistently  resisted  and  objected  to 
the  withdrawal  of  the  facilities  for  arbitration  which  existed 
under  the  Industrial  Disputes  Order  and  strongly  advocates  the 
restoration  of  such  facilities  to  give  unions  the  right  to  invoke 
them  where  they  wish  to  do  so. 

75.  The  Federation  considers  it  important  that  conditions  which 
have  been  negotiated  on  a national  or  district  level  and  which  are 
applicable  to  the  majority  of  employees  should  be  honoured  by 
employers  in  general  in  the  industry  or  trade  affected.  For  these 
reasons  the  Federation  has  proposed  the  strengthening  ot 
Section  8 of  the  Terms  and  Conditions  of  Employment  Act.  The 
Federation’s  proposals  are  referred  to  later  (para.  103). 

76.  The  Federation  considers  that  it  is  not  possible  to  speak  of 
(Ques.  82)  the  ‘respective  merits’  of  conciliation,  arbitration  and  fact- 
finding. These  are  not  alternatives  but  may  be  complementary. 
Fact-finding  committees — for  instance  the  Pay  Research  Unit 
in  the  Civil  Service— have  proved  their  worth  in  circumstances 
where  they  have  been  intended  to  play  a part  in  facilitating 
negotiations.  If  agreement  is  not  reached  the  relativities  and 
other  facts  they  have  found  are  available  to  conciliators  or  to 
arbitrators,  should  the  services  of  either  of  these  be  called  in. 

77.  It  is  clear  that  a proposal  to  establish  a fact-finding  com- 
mittee could  be  dangerous  if  it  was  believed  to  be  a method  ol 
delaying  or  circumventing  negotiations. 
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78.  Necessarily  the  work  of  a fact-finding  committee  takes  time. 

If  this  machinery  is  to  be  accepted  in  good  faith,  the  delay  in 
negotiating  which  it  involves  must  not  be  at  the  expense  of  the 
workers — i.e.  it  must  be  made  clear  that  decisions  subsequently 
taken  in  negotiations  will  be  retrospective. 

79.  The  record  of  the  Ministry  of  Labour  conciliation  officers  is 
evidence  of  the  value  of  an  informed,  experienced  and  impartial 
third  party  in  helping  to  formulate  agreement  when  the  two 
sides  to  a dispu1;e  are  prepared  to  reach  a compromise. 

80.  On  the  whole  there  would  seem  to  bo  advantage  in  standing 
arbitration  bodies.  Members  of  a body  such  as  the  Civil  Service  (Ques.  83) 
Arbitration  Tribunal  are  able  to  achieve  a continuing  familiarity 

with  the  industry  or  service  and  the  kind  of  problem  likely  to  be 
referred  to  them.  In  private  industry  the  Industrial  Court,  though 
its  field  will  be  wider  and  members  may  not  acquire  special 
knowledge  of  a particular  industry,  tends  to  create  a set  of 
precedents  and  a case  law  which  is  likely  to  be  of  value  in  dealing 
with  a considerable  proportion  of  the  cases  referred  to  them. 

This  would,  therefore,  usually  be  preferable  to  the  appointment 
oi  ad  hoc  arbitrators. 

81.  It  is  really  not  possible  to  say  that  the  best  arbitrators  are  to 

be  found  in  any  particular  profession.  Men — or  women — with  (Ques.  84) 
the  right  attitude  of  mind  are  to  be  found  in  all  occupations. 
Incidentally,  it  is  presumed  that  the  omission  of  trade  union 
officials  from  the  list  in  the  question  was  accidental  and  that  in 
any  list  or  panel  trade  union  officials  would  be  included  along 
with  businessmen.  In  practice,  of  course,  this  is  the  case. 


Object  of  Fringe  Benefits 

82.  In  the  field  of  white-collar  employment  the  provision  made 

for  sick  pay,  pensions  and  redundancy,  which  has  been  referred  (Ques.  106) 
to  above  (para.  56)  has  in  general  been  considerably  greater  than 
in  manual  employment.  Some  employers  undoubtedly  intro- 
duced fringe  benefits  with  the  conscious  motive  of  improving 
the  conditions  of  their  ‘workpeople’  (as  some  of  them  put  it), 
but  the  overwhelming  extent  to  which  such  schemes  were 
common  amongst  white-collar  workers  and  rare  amongst 
manual  workers,  indicates  that  their  introduction  generally 
reflected  the  need  to  avoid  casualisation  of  labour  amongst  the 
former  during  a period  when  it  was  largely  acceptable  from  the 
employers’  point  of  view  amongst  the  latter.  In  relation  to  pen- 
sion schemes  in  particular  the  intention  of  keeping  the  ‘loyalty’ 
of  the  staff  by  confining  benefits  to  those  who  remained  in  a 
firm’s  employment  until  retiring  age  has  been  stated  by  employ- 
ers’ spokesmen  on  innumerable  occasions. 

83.  The  fact  that  this  policy  has  prevented  mobility  of  labour 
has  been  pointed  out  as  one  of  the  objections  to  private  pension 
schemes  by  sub-committees  of  the  Federation  which  have  looked 
into  this  problem,  commencing  at  least  as  early  as  1930.  The 
danger  to  individual  freedom  has  been  emphasised  and  the  need 
for  legislation  to  require  all  pension  schemes  to  provide  for 
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(Ques.  167) 


(Ques.  193 
et  seq.  & 
85  & 87) 


transferability  of  rights  was  put  forward  by  the  sub-committee 
in  1930  and  either  in  sub-committee  reports  or  Conference 
resolutions  almost  yearly  since  that  date. 

84  In  the  post-war  years  pressure  for  transferable  rights  has 
been  intensified  as  a result  partly  of  the  wider  extension  of 
pension  schemes,  including  their  application  to  manual  workers 
with  the  object  of  retaining  firms’  labour  forces  in  the  period  of 
full  employment.  This  has,  of  course,  occurred  at  the  same  time 
as  national  economic  interests  have  demanded*the  lessening  of 
restrictions  on  the  mobility  of  labour. 

85.  In  our  view  (and  our  activities  in  relation  to  this  have  been 
referred  to  in  paragraph  23  above)  all  pension  schemes  should 
be  made  transferable.  Although  this  would  deprive  the  employ- 
ers concerned  of  the  opportunity  to  hold  an  employee  against  his 
own  wishes  or  interests  or  against  the  interests  of  the  economy, 
we  believe  that  an  employer  with  a good  pension  scheme  and 
with  good  conditions  generally  is  still  likely  to  retain  the  goodwill 
of  his  staff  and  maintain  his  labour  force. 

THE  ROLE  OF  TRADE  UNIONS  IN  PROTECTING 
THE  INTERESTS  OF  THEIR  MEMBERS 

Union  Subscriptions 

86.  Union  members’  subscriptions  generally  have  failed  to  rise 
in  proportion  with  earnings.  In  the  white-collar  field  increases  in 
membership  have  helped  to  enable  unions  to  function  economic- 
ally, but  it  has  become  increasingly  evident  that  unions  have  had 
difficulty  in  maintaining  their  service  to  members  in  the  light  of 
higher  costs.  They  have  needed  in  many  cases  to  increase  their 
subscriptions  and  somewhat  belatedly  a number  have  done  so 
during  the  past  year,  e.g.  A.C.T.T.,  C.S.C.A.,  N.U.P.E., 
U.P.W.  and  the  G.I.O. 

87.  The  cost  of  unions’  affiliation  to  the  National  Federation  of 
Professional  Workers  has  remained  very  low.  Before  the  war  the 
affiliation  fee  was  £5  per  500  members  up  to  5,000  plus  £5  per 
1,000  thereafter.  With  increased  postal  charges  and  stationery 
prices,  the  figure  for  each  500  members  up  to  5,000  was  increased 
to  £6  in  1961,  but  the  affiliation  fee  of  some  of  the  smaller  unions 
still  does  not  cover  the  bare  cost  of  circulars  to  them.  A ‘ceiling’ 
fee  of  £750  was  fixed  in  1952.  The  overall  average  cost  of  affilia- 
tion per  member  of  affiliated  unions  is  just  under  IJd.  per  year, 
though  necessarily  the  cost  is  higher  per  member  for  the  smaller 
unions  and  lower  per  member  for  the  larger  unions.  Owing  to 
the  70  per  cent  increase  in  affiliated  membership  since  1962 
(from  662,000  to  1,144,000  at  the  present  time)  additional 
expenses  in  the  intervening  period  have  been  adequately  covered 
and  no  increase  in  subscriptions  is  at  present  contemplated. 

Official  and  Unofficial  Strikes 

88.  The  incidence  of  official  and  unofficial  strikes  has  been 
greatly  exaggerated  by  the  press.  The  pejorative  use  of  such 
terms  as  ‘wild  cat’  has  become  unfortunately  common,  and  is  to 
be  deplored.  The  great  majority  of  all  disputes  are  settled  with- 
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out  stoppages  as  a result  of  negotiation  or  with  the  assistance  of 
the  Minister  of  Labour’s  conciliation  officers.  Of  those  stoppages 
which  do  take  place,  the  overwhelming  majority  are  settled 
within  a short  time.  As  has  been  so  often  pointed  out,  the 
number  of  working  days  lost  due  to  official  and  unofficial  strikes 
combined  is  only  a fraction  of  the  number  of  days  lost  due  to 
sickness  or  to  industrial  injury. 


89.  This  is  not  to  say  that  there  are  not  many  occasions  when  a 
stoppage  may  have  a damaging  effect  or  create  inconvenience  to 
members  of  the  public.  But  where  loss  of  production  is  involved 
the  common  experience  is  that  workers  concerned  will  be  as 
anxious  as  the  management  to  make  up  both  production  and 
their  wage  packets  in  the  ensuing  weeks.  So  far  as  white-collar 
workers  are  concerned  recovery  of  back  pay  for  the  period  of 
stoppage  is  liable  to  be  more  difficult  to  achieve  than  for  workers 
on  piece  rates  for  instance. 

90.  It  has  been  argued  above  (para.  66)  that  a trade  union’s 
right  to  call  a strike  is  an  essential  aspect  of  negotiating  machin- 
ery in  a free  enterprise  economy.  It  is  difficult  to  see  that  it  would 
be  possible,  let  alone  just,  to  introduce  any  law  which,  while 
leaving  trade  unions  this  fundamental  right  in  respect  of  official 
strikes,  would  make  it  an  offence  to  take  part  in  an  unofficial 
strike. 

91.  The  unofficial  strike  is  in  fact  simply  a strike  which,  at  the 
time  being,  has  not  received  the  backing  of  the  Executive  of  the 
union  concerned.  It  may  or  may  not  be  in  conformity  with  the 
policy  of  the  union.  It  may  or  may  not  be  in  accord  with  the 
wishes  of  the  union  leadership.  There  may  be  some  inevitable 
time  lag  in  union  rules  before  unofficial  strikes  can  be  endorsed. 
It  may  be  that  the  leadership  considers  that  the  time  is  not  ripe 
for  direct  action  whilst  they  are  endeavouring  to  settle  the  matter 
by  other  means,  but  few  Executives  would,  in  retrospect,  insist 
that  their  judgement  of  the  situation  had  on  every  occasion  been 
the  correct  one  and  that  there  had  been  no  occasion  on  which 
unofficial  action  had  justified  itself  by  the  results. 

92.  Some  unofficial  strikes  indeed  have  as  one  of  their  objectives 
the  securing  of  the  right  to  union  membership  or  union  recogni- 
tion. Where  there  is  no  union  recognition  or  opportunity  for 
settling  a difference  by  negotiation  or  conciliation,  there  would 
appear  to  be  no  alternative  to  strike  action  and  it  would  be 
contrary  to  Jeffersonian  principles  of  democracy  to  impose  any 
penalty  on  such  action  in  these  circumstances. 

93.  In  well-organised  concerns  one  of  the  most  common  causes 
of  unofficial  action  is  the  existence  of  lengthy  procedural 
machinery  in  the  constitutional  arrangements  between  employers 
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and  the  trade  unions.  This  is  liable  to  create  a feeling  of  frustra- 
tion at  what  appears  to  be  unnecessary  procrastination,  unless 
every  possible  effort  is  made  by  both  sides  to  ensure  that  matters 
are  expedited  to  the  greatest  possible  extent.  The  imposition  of  a 
penalty  on  unofficial  strikers  because  of  what  they  regard  as  the 
inadequacies  of  a procedural  agreement,  entered  into  on  their 
behalf  but  to  which  they  were  not  individually  signatories,  would 
seem  to  be  contrary  to  the  principles  of  British  law.  The  imposi- 
tion of  a penalty  upon  a trade  union  for  the  action  of  its  mem- 
bers against  its  wishes  and  instructions  would  seem  to  be  equally 
uniust  With  the  conceptions  of  law  and  individual  rights  which 
have  grown  up  in  this  country  it  is  difficult  to  see  that  any  such 
penalties  could  have  the  effect  of  removing  the  causes  of  unoffi- 
cial stoppages  or  reducing  their  number.  Indeed  nothing  is  more 
likely  to  exacerbate  them. 


94  Other  unofficial  stoppages  take  place  because  an  action  by 
an  employer  or  management,  taken  without  consultation,  is 
regarded  Is  unjust  and  is  resented  so  strongly  by  the  employees 
concerned  that  they  feel  that  it  is  impossible  to  continue  working 
until  the  point  has  been  cleared  up.  It  is  difficult  to  see  that  any 
legislation!  could  or  should  interfere  with  this  fundamental  right 
of  the  worker,  though  it  is  clearly  desirable  that  it  should  need  to 
be  exercised  rarely. 


95  The  most  important  contribution  that  can  be  made  towards 
the  prevention  of  unofficial  strikes  would  appear  to  be  accept- 
ance of  the  principle  that  the  employer  should  notify  the  union 
in  advance  of  any  intention  to  make  changes  where  there  is 
likely  to  be  discontent  on  the  part  of  the  employees  and  to  make 
sure  that  any  change  is  negotiated  and  agreed  before  it  is  imple- 
mented. A similar  provision  should,  of  course,  apply  where  an 
employer  proposes  to  dismiss  or  take  other  action  against  an 
employee  in  circumstances  in  which  the  action  is  likely  to  be 
regarded  as  victimisation. 

96  There  are  those  strikes  which  arise  because  of  differences 
between  different  trade  unions— and  these  are,  of  course,  the 
small  minority  upon  which  the  press  invariably  seizes  most  avidly. 
These  are  not  necessarily  unofficial  disputes,  and  those  that  are, 
if  they  do  not  receive  recognition  from  the  unions  concerned,  are 
usually  settled  very  swiftly.  Such  stoppages  arise  from  the  desire 
of  unions  to  protect  the  rights  and  conditions 

and  it  is  best  regarded  as  the  responsibility  of  the  trade  union 
movement  to  deal  with  this  particular  problem.  Amongst  white- 
collar  unions  such  differences  arise  from  tiine  to  time,  but  any 
resulting  in  stoppages  are  almost  unheard  of,  in  many  cases  the 
machinery  established  by  the  T.U.C.  for  dealing  with  deraarca^ 
tion  and  similar  disputes  being  effective  in  settling  them  by  other 


(Ques.  219 
to  223) 


Trade  Union  Federations 

97.  These  questions,  so  far  as  they  are  relevant  to  the  N.F.P.W., 
have  been  answered  at  the  commencement  of  this  paper. 
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Types  of  Trade  Union 

98  White-collar  trade  unionism  is  not  a separate  category  in 
respect  of  method  of  organisation.  Within  the  Federation  there 
are  unions  which  could  be  listed  as  craft,  general  or  industrial — 
some  of  those  in  the  last  two  categories  being  affiliated  only  in 
respect  of  the  ‘white-collar’  section  of  their  membership. 

99.  In  our  experience  it  would  be  difficult,  if  not  impossible,  to 
make  any  generalisation  as  to  the  degree  of  efficiency  with  which 
unions  in  the  three  categories  promote  their  members’  interests. 

100.  It  is  clear  that  in  many  cases  the  strength  of  the  organised 
workers  will  be  enhanced  where  mergers  or  amalgamations  of 
unions  can  be  achieved.  At  the  same  time,  the  type  of  organisa- 
tion which  has  proved  acceptable  in  any  sphere  is  presumably 
that  which  most  of  the  workers  have  found  best  to  reflect  what 
they  feel  themselves  to  have  in  common,  as  pointed  out  in  para. 
M above. 

THE  LAW  AFFECTING  THE  ACTIVITIES 
OF  TRADE  UNIONS,  ETC. 

101.  The  Federation,  with  the  whole  trade  union  movement, 
has  been  very  much  concerned  about  the  effects  of  some  recent 
interpretations  of  the  law  and  welcomes  the  fact  that  the  Trade 
Disputes  Act,  1965,  restores  the  legal  position  to  what  it  was 
generally  considered  to  be  before  the  Rookes/Barnard  decision 
of  the  House  of  Lords.  With  regard  to  other  recent  controversial 
legal  decisions  and  with  regard  to  the  extent  to  which,  under  the 
present  law,  agreements  between  trade  unions  and  employers’ 
associations  are  legally  binding,  the  Commission  will  be  receiv- 
ing evidence  from  the  T.U.C.  and  individual  organisations, 
including  some  of  those  affiliated  to  the  Federation  and  who  have 
been  particularly  concerned  with  the  legal  cases  referred  to.  No 
doubt  the  Commission  will  also  be  seeking,  or  will  be  offered, 
advice  from  a variety  of  legal  experts.  The  Federation  accordingly 
does  not  feel  it  appropriate  to  offer  any  comments  on  the  general 
legal  principles  involved.  The  following  comments  are,  however, 
made  on  particular  points  which  have  been  raised  with  the 
Federation  by  affiliated  unions  in  recent  years. 

102.  One  union  quotes  an  employer  who,  on  the  advice  of  his 
association,  completed  the  written  statement  for  employees 
required  under  the  Contracts  of  Employment  Act  with  the 
words  ‘as  per  agreement’  naming  the  union  concerned  (the 
Society  of  Cinema  Managers).  Yet  the  employer  concerned 
neither  recognised  the  union  nor  operated  all  the  terms  of  the 
agreement.  It  is  suggested  that  at  least  employers  should  be 
required  to  insert  all  the  terms  of  employment  in  full  unless  the 
reference  to  another  document  is  to  one  which  they  themselves 
recognise  and  from  which  they  do  not  dissassociate  themselves 
by  rejection  of  other  clauses.  Another  aspect  emerging  from  the 
union’s  experience  in  this  case  is,  they  state,  that,  following 
enquiries  at  the  Ministry  of  Labour,  there  seemed  to  be  little 
machinery  capable  of  enforcing  employers’  compliance  with 
the  Contracts  of  Employment  Act.  However,  it  is  hoped  that 
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the  provisions  included  under  the  Redundancy  Payments  Act 
will  be  found  to  remedy  this  omission. 

103.  In  paragraph  75  we  referred  to  the  need  for  strengthening 
the  provisions  made  under  Section  8 of  the  Terms  and  Condi- 
tions of  Employment  Act  which  enables  the  Industrial  Court 
to  make  the  terms  of  a national  or  district  agreement  obligatory 
in  certain  circumstances  even  upon  an  employer  who  was  not 
party  to  it.  Following  a motion  at  the  1962  Conference  of  the 
Federation,  the  Executive  made  representations  to  the  Ministry 
of  Labour  seeking  amendment  of  Section  8 to  meet  the  follow- 
ing points : 

(a)  The  possibility  of  an  employer  evading  reference  to 
the  Industrial  Court  by  dismissal  of  employees. 

(b)  The  possibility  of  an  employer  evading  consideration 
of  his  past  abuses  and  the  possibility  of  a retrospective 
Award  by  the  Court,  by  his  compliance  with  recognised 
terms  and  conditions  before  the  date  of  the  Court 
sitting. 

(c)  The  question  of  enabling  an  Industrial  Court  Award  to 
be  backdated  to  the  date  as  from  which  recognised 
terms  and  conditions  have  not  been  observed,  as  against 
back-dating  to  the  date  of  complaint. 

(d) The  desirability  of  making  Section  8 applicable  to 
industries  covered  by  statutory  wage  fixing  arrangements 
if  terms  and  conditions  generally  exist  and  are  recog- 
nised, which  are  better  than  those  statutorily  fixed. 

(e)  The  desirability  of  terms  and  conditions  being  regarded 
as  ‘recognised’  where  applicable  to  a majority  of  workers 
in  a substantially  concentrated  industry,  notwithstand- 
ing that  the  number  of  employers  having  agreed  to  such 
terms  and  conditions  may  be  a minority. 

104  Since  these  points  were  put  forward  it  is  true  that  in  a 
number  of  cases  the  Act  appears  to  have  been  interpreted  in  a 
way  which  makes  consideration  of  points  (a)  and  (b)  less  urgent 
than  appeared  to  be  necessary  at  the  time.  They  are,  however, 
points  which  the  Federation  considers  should  be  paid  regard  to 
when  opportunity  for  amendment  of  the  law  arises.  The  Federa- 
tion does  not  think  that  it  conflicts  with  the  principles  of  free 
negotiation  to  insist  for  instance  on  the  Fair  Wages  Clause  or 
to  require  lecalcitrant  employers  to  comply  with  the  recognised 
rates  of  pay  and  conditions  of  employment  which  have  been 
agreed  nationally  or  for  a district  between  the  trade  unions  and 
the  majority  of  employers  in  an  industry.  An  employer  should 
not  be  in  a position  to  benefit  by  breach  of  such  requirement. 
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Appendix  to  Evidence  to  Royal  Commission  on  Trade  Unions  and  Employers' 
Associations 


NATIONAL  FEDERATION  OF  PROFESSIONAL  WORKERS 
AFFILIATED  ORGANISATIONS  AND  MEMBERSHIP 
as  at  1st  January,  1965 


Association  of  Cinematograph,  Television  & Allied  Technicians 
Association  of  Government  Supervisors  and  Radio  Officers 
Association  of  Post  Office  Controlling  Officers 

Civil  Service  Clerical  Association 

Clerical  & Administrative  Workers’  Union 
Draughtsmen’s  & Allied  Technicians’  Association  . 

Electrical  Power  Engineers’  Association  .... 

Engineer  Surveyors’  Association 

Greater  London  Council  Staff  Association 

Guild  of  Insurance  Officials 

Inland  Revenue  Staff  Federation 

Institution  of  Professional  Civil  Servants 
Metropolitan  Water  Board  Staff  Association  . 

^National  Association  of  Schoolmasters  .... 

National  & Local  Government  Officers’  Association 
National  Pearl  Federation  ...... 

National  Union  of  Commercial  Travellers 

National  Union  of  Journalists 

National  Union  of  Labour  Organisers  and  Election  Agents 

Prudential  Staff  Union 

Society  of  Cinema  Managers  ..... 

Society  of  Civil  Servants 

Society  of  Technical  Civil  Servants  .... 
Society  of  Telecommunication  Engineers  . . 

Telecommunication  Sales  Superintendents’  Association  . 
Telephone  Contract  Officers’  Association 
Transport  Salaried  Staffs’  Association  .... 


12,114 

7.000 
14,259 

146,324 

79,177 

62.048 
22,612 

2.000 
9,613 

17,107 

40,615 

55,142 

1,552 

35,457 

338,322 

1,539 

301 

17,933 

319 

13,494 

507 

48.049 
9,790 
6,657 

410 

993 

75,105 


Together  with  the  Professional,  Technical,  Clerical  & 
Administrative  Sections  of  the  following: 

Chemical  Workers’  Union 

Civil  Service  Union 

Confederation  of  Health  Services  Employees  .... 

Fire  Brigades’  Union  (Officers’  Section)  _ 

National  Association  of  Theatrical  & Kine  Employees 
National  Federation  of  Sub-Postmasters  .... 
National  Society  of  Operative  Printers  and  Assistants 
National  Union  of  General  & Municipal  Workers  . 

National  Union  of  Public  Employees 

National  Union  of  Railwaymen 


1,000 

6,526 

6,000 

1,000 

1,500 

12,000 

12,170 

10,000 

10,000 

9,000 


‘ Affiliated  October,  1965. 
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Transport  & General  Workers’  Union  (with  whom  is  associated 
National  Union  of  Co-operative  Insurance  Society  Employees)  25,000 

Union  of  Post  Office  Workers 22,254 

Union  of  Shop,  Distributive  & Allied  Workers  . . . 10,000 

1,144,889 
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3 NATIONAL  AND  LOCAL  GOVERNMENT  OFFICERS 
ASSOCIATION^ 


FIRST  memorandum: 


National  and  Local  Government  Officers  Association 
flncorporating  The  British  Gas  Staff  Association)  NALGO  House,  8 Harewood  Row, 
London,  N.W.l 

December,  1965 
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PART  1 


THE  ROLE  OF  TRADE  UNIONS  AND  EMPLOYERS’ 
ASSOCIATIONS  IN  ACCELERATING  THE  SOCIAL  AND 
ECONOMIC  ADVANCES  OF  THE  NATION 

Unions  in  Perspective 

1.  As  the  nature  of  society  changes,  so  does  the  role  of  the  organisations  which 
form  a part  of  it  change.  Some  organisations  are  set  up  at  particular  points 
in  history  on  an  entirely  ad  hoc  basis  to  perform  a particular  and  limited  func- 
tion at  that  time,  When  this  task  is  completed  they  di.ssolve  themselves,  if 
they  are  wise,  before  events  overtake  them  and  cause  dissolution.  Other  organi- 
sations are  so  basic  to  an  ordered,  democratic  society  that  their  need  is  con- 
tinuing from  one  generation  to  another  and  from  one  age  to  another,  although 
their  exact  functions  and  sometimes  their  objectives  change  in  emphasis  from 
time  to  time. 

2.  Trade  Unions  are  such  organisations.  Born  in  the  industrial  revolution  to 
act  as  advocates  for  working  people  employed  for  the  first  time  in  large 
numbers  by  single  employers  under  controlled  conditions,  they  have  now  be- 
come a vital  and  stable  part  of  almost  every  industry  and  service  as  well  as 
in  the  general  economic  sense.  The  need  for  them  cannot  disappear  unless  we 
cease  to  need  a democratic  and  pluralistic  society,  wherein  power  and  repre- 
sentation are  shared  by  the  state  with  voluntary  organisations,  or  until  people 
no  longer  have  to  work  for  a living. 

3.  Accepting  society  as  it  is  and  not  what  it  may  turn  out  to  be  sometime 
hence,  it  follows  that  both  trade  unions  and  employers’  associations  are  vital 
organisations  enabling  wages,  salaries  and  other  conditions  of  employment 
to  be  settled  in  an  orderly  fashion  by  joint  negotiation  at  national  and  at 
local  levels.  Without  these  organisations  conditions  would  be  chaotic  and 
there  would  be  no  provisions  for  the  orderly  settlement  of  differences  and 
grievances  unless  it  were  through  a monolithic  state  which  had  arrogated  all 
economic  and  industrial  power  to  itself. 

4.  Any  severe  restrictions  on  the  freedom  of  the  organisations  representing 
employers  and  employees  to  reach  their  own  bargains  concerning  the  value 
of  services  rendered  would  be  an  encroachment  on  the  liberty  that  prevails 
in  the  other  sectors  of  national  life.  The  days  of  completely  free  contracts 
are,  or  course,  gone  because  the  question  of  effect  on  national  and  third  inter- 
ests cannot  be  ignored.  But  any  revision  of  the  law  with  the  object  of  further 
restricting  free  bargaining  would  put  the  wage  or  salary  earner  at  an  unfair 
disadvantage  to  sellers  and  purchasers  of  commodities  other  than  the  com- 
modity of  paid  employment.  With  necessary  exceptions  to  prevent  abuses, 
sellers  and  purchasers  of  raw  materials  and  consumer  goods  are  free  to  agree 
their  own  price  and  the  parties  can  look  elsewhere  if  they  are  dissatisfied. 

5.  The  wage  and  salary  earners,  whilst  needing  the  protection  of  nationally 
negotiated  minimum  pay  and  conditions  of  serivee,  must  also  be  free  to  seek 
out  the  most  favourable  market  and  this  implies  the  continuance  of  the 
flexibility  of  employers  and  employees  to  strike  their  own  bargains  at  local 
level  in  advance  of  the  national  minima  in  certain  industries,  although  the 
publie  services  generally  prefer  to  stick  to  the  national  conditions. 
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6 Any  general  or  imposed  system  of  regulation  of  wages  and  salaries  from 
national  level  would  be  doomed  to  failure  from  the  outset  however.  Even  if 
such  a policy  made  economic  sense  it  would  not  make  social  or  industrial 
sense  From  the  employer’s  viewpoint  some  flexibility  is  essential  so  that  he 
can  attract  more  staff  when  he  has  the  most  work  in  hand  or  when  he  has  to 
make  an  extra  effort  to  step  up  his  output  or  his  service  m the  national  interest. 
From  the  employee’s  point  of  view,  the  industrial  situation  is  always  in  flux 
and  to  meet  changing  circumstances  both  of  his  employment  and  of  compara- 
bility with  those  employed  around  him  a dynamic  process  of  the  constant 
adjustment  of  wages  and  salaries  is  necessary  at  national  and  local  levels. 

7 This  allows  an  untidy  picture  economically,  but  it  makes  sense  socially 
and  industrially.  Industrial  harmony  can  only  be  achieved  and  maintained  if 
there  is  the  ability  to  cope  with  injustices  and  anomalies  quickly.  Remunera- 
tion questions  always  top  the  list  of  problems  arising  and  need  prompt 
settlement.  To  stifle  such  questions  within  a national  straightjacket  would,  in 
the  long  run,  create  more  social  and  economic  damage  than  it  repaired  in  the 
short  term.  Unrest  would  prevail  in  the  stifled  employments  and  this  might 
eventually  explode. 

Prices  and  Incomes  Policy 

8 All  this  does  not  exclude  the  operation  of  a fair  prices  and  incomes  policy 
which  is  made  to  work  through  consultation  with  and  consent  of  all  major 
parties.  Indeed  a prices  and  incomes  jiolicy,  properly  operated,  could  do 
much  to  prevent  further  anomalies  and  injustices  arising  but  it  will  fail  if  it 
attempts  to  prevent  or  put  in  storage  the  settlement  of  anomalies  where  they 
do  arise. 

9.  A prices  and  incomes  policy  can  help  to  even  out  anomalies  in  several 
ways,  for  example: 

(a)  It  can  cause  a restraining  effect  on  price  rises  which  will  in  its  turn 
ease  off  the  wage  and  salary  claims  based  on  cost-of-living  increases. 

(b)  It  can  have  a restraining  effect  on  unearned  incomes  which  are  often 
a source  of  comparison  to  employees. 

(c)  It  can  have  a restraining  effect  on  those  groups  who  are  in  a very 
strong  bargaining  position  with  high  standards  who  might  otherwise 
continue  to  increase  their  differentials  with  other  less  fortunately 
placed  groups. 

(d)  It  can  encourage  the  general  level  of  increases  in  incomes  to  keep 
within  the  national  increase  in  productivity  so  that  all  improvements 
ate  in  real  terms. 

(e)  It  can  help  those  deserving  groups  who,  for  one  reason  or  another, 
have  fallen  behind  in  improving  their  earned  incomes  by  allowing 
improvements  negotiated  in  excess  of  the  norm  or  of  their  nominal 
productivity  increase  to  stand. 

10.  The  policy  that  must  be  avoided  is  national  rigidity.  A prices  and  incomes 
policy  which  takes  insufficient  account  of  anomalies  or  the  strength  of  feeling 
about  them  on  the  one  hand,  or  which  fails  to  make  sufficient  allowance  for 
the  state  of  the  labour  market  in  certain  occupational  categories  or  geographi- 
cal areas  on  the  other,  cannot  hope  to  succeed. 

11.  The  Dutch  incomes  policy  which  for  many  years  was  held  up  as  an  ex- 
ample of  sensible  and  orderly  national  conduct  has  eventually  faltered,  m part 
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because  it  did  not  take  sufficient  account  of  the  state  of  the  lahour  market 
geographically.  Consideration  is  being  given  to  replacing  it  by  a system  that 
does.  The  other  oft-quoted  example  is  Sweden,  where  the  incomes  policy  is 
still  working  quite  well,  but  the  problem  of  wage  drift  due  to  geographical 
variations  in  the  demand  for  labour  is  still  present  and  it  has  been  shown  in 
practice  that  national  norms  can  only  be  operated  with  a liberal  measure  of 
flexibility. 


Relations  with  Governments 

12.  If  it  is  accepted  that  the  state  must  not  attempt  to  supersede  but  only  to 
keep  abreast  of  and  perhaps  guide  trade  unions  and  employers’  associations 
in  their  collective  bargaining  functions,  then  it  follows  that  neither  must  be 
required  to  be  agents  for  implementing  government  policies.  This  would 
undermine  their  independence  and  the  loyalty  of  their  members  to  them. 
In  such  cases  breakaway  organisations,  free  from  government  influence, 
would  inevitably  arise.  This  does  not  mean,  of  course,  that  unions  and  em- 
ployers’ associations  should  not  co-operate  in  government  policy.  They  should 
certainly  do  so  wherever  they  feel  this  is  not  diametrically  opposed  to  their 
own  interests  and  policies.  But  it  must  be  a co-operation  voluntarily  extended, 
preferably  after  consultations  have  taken  place  between  government  and 
organisations  about  government  policies.  But  they  must  not,  as  organisations, 
be  given  any  constitutional  or  statutory  powers  to  act  in  an  executive  capacity 
on  the  government’s  behalf. 


Broadening  Trade  Union  Functions 

13.  Negotiating  wages,  salaries  and  major  conditions  of  employment  is  only 
one  main  function  of  trade  unions.  They  also  advance  the  interests  of  their 
members  and  of  the  nation,  socially  and  economically  in  a number  of  other 
ways.  (In  this  context  we  make  no  distinction  between  the  general  economic 
and  social  advance  of  the  trade  union  members  and  employers’  association 
members  and  the  economic  and  social  advance  of  the  nation.  In  themselves 
they  broadly  are  the  nation.  It  is  only  when  it  is  clearly  demonstrated  that 
a particular  section  or  group  of  such  members  is  achieving  a disproportionately 
high  level  of  benefit  or  following  a policy  which  is  contrary  to  the  interests 
of  members  as  a whole  that  they  can  be  said  to  be  hindering  the  social  and 
economic  advance  of  the  nation.) 

14.  In  recent  years  some  critics  have  argued  that  trade  unions,  in  particular, 
are  becoming  anachronistic  in  our  society  because  the  standards  of  most 
working  people  are  now  so  much  better  than  they  were  and  employers  and 
government  are  more  enlightened  about  giving  good  working  conditions  and 
reasonable  remuneration  levels.  We  consider  thrs  argument  totally  false  and 
ill-informed.  Standards  would  not  have  achieved  anything  like  their  present 
levels  had  it  not  been  for  the  persistent  efforts  of  the  unions.  Employer  and 
government  enlightenment  is  likewise  due  in  no  small  measure  to  the  unions. 
The  messages  which  the  unions  were  preaching  many  years  ago  about  in- 
dustrial relations  and  which  at  the  time  were  often  bitterly  opposed,  are  now 
accepted  as  a commonplace  by  employers  and  governments.  'Three  examples 
are  the  beneficial  effects  of  the  shorter  working  week  on  production  as  well  as 
morale,  the  value  of  consultation  with  the  unions  prior  to  many  managerial 
decisions  and  the  proposition  that  a full  employment  economy  is  both 
desirable  and  workable. 
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15.  Leaving  aside  questions  of  pay  and  the  main  conditions  of  employment 
trade  unions  have  been  changing  considerably  in  order  to  extend  some  older 
functions  and  take  on  some  new  ones.  From  this  point  of  view  alone  trade 
unions  have  been  keeping  their  relevance  to  their  members’  needs  and  to  society 
as  a whole. 

16.  Apart  from  negotiating  pay  and  main  conditions  at  national  and  local 
levels  trade  unions  spend  a great  deal  of  their  time  on  work  concerned  with 
the  interpretation  of  agreements  and  on  grievances  and  sometimes  disputes 
arising  from  these.  In  doing  this  they  arc  usually  settling  ditferences  amicably 
before  they  reach  a stage  where  there  is  deadlock  and  frustration— a situation 
which  reduces  morale  and  productivity  among  employees  and  sometimes  leads 
to  ‘go-slows’,  stoppages  or  other  forms  of  industrial  action.  In  this  way  the 
unions  play  an  important  part  in  keeping  economic  activity  at  a high  pitch 
and  industrial  relations  harmonious.  The  great  majority  of  these  differences 
are  settled  at  the  workplace  level,  a few  go  through  to  di.strict  or  regional  level, 
and  a very  few  to  national  level.  But  all  arc  settled  through  accredited  union 
representatives. 

17.  As  industry  has  become  more  complex  and  the  tempo  has  quickened  to 
achieve  ever-increasing  productivity,  so  has  the  number  of  problems  in  in- 
dustrial relations  increased.  The  role  of  the  unions  us  industrial  peacemakers, 
together  with  that  of  management  rcpresentative.s  or  personnel  staff,  has  also 
increased  very  considerably  to  cope  with  this  position. 

18.  The  rise  of  joint  consultation  between  employers  and  employees  has 
meant  that  union  officials  frequently  give  up  a portion  of  their  time  to  this 
work,  representing  their  members’  interests.  Local  union  oiRcers  are  also 
involved  increasingly  in  committee  work  not  directly  connected  with  their 
place  of  employment,  but  on  public  and  semi-public  bodies  as  representatives 
of  large  groups  of  employees  with  an  interest  in  particular  local  and  public 
activities. 

19.  This  has  been  occurring  on  a scale  at  national  level  perhaps  even  greater 
than  at  local  level.  Trade  Union  General  Secretaries  and  Presidents  in  parti- 
cular, most  especially  if  they  are  also  T.U.C.  General  Council  members, 
find  the  burden  of  public  commitments  extremely  heavy  and  frequently  have 
to  decline  invitations  to  sit  on  various  influential  bodies,  if  they  are  to  continue 
to  find  time  to  perform  thejr  trade  union  functions. 

20.  These  remarks  are  general  in  that  NALGO  has  been  Ic.ss  involved  in 'such 
representation  and  activities  than  many  union.s,  mainly  for  reasons  of  tradition 
as  public  servants.  With  our  recent  affiliation  to  the  T.U.C.  and  a more 
general  entry  into  the  field  of  public  debate,  however  (although  not  party 
political  debate  which  we  shall  continue  to  avoid  and  on  which  we  remain 
independent),  there  will  probably  be  greater  NALGO  involvement  in  public 
affairs  through  representation  on  various  bodies.  This  is  a prospect  to  which 
we  look  forward,  convinced  that  this,  although  new,  is  a small  part  of  a general 
forward  movement  in  a democratic  and  well-balanced  society. 

21.  NALGO  believes  that  the  time  is  past  when  the  union  role  should  be  con- 
fined entirely  to  promoting  the  material  and  welfare  interests  of  our  members 
at  their  places  of  employment  and  within  our  own  association.  The  financial 
interests  of  the  employing  authorities,  of  the  ratepayers  and  taxpayers  and 
of  the  government  of  the  day  are  not  mutually  opposed  as  has  sometimes  been 
assumed.  They  are  bound  up  together  in  the  modern  state  and  provided  the 
various  parties  do  not  seek  to  dominate  one  another,  policies  can  be  worked 
out  jointly  which  are  beneficial  to  all.  We  regard  the  operation  of  the  National 
Economic  Development  Council  and  its  associated  industrial  Economic 
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Development  Committees,  as  -well  as  the  operation  of  the  Prices  and  Incomes 
policy,  to  be  jointly  beneficial  in  this  way. 

22.  This  does  not  mean,  of  course,  that  within  a given  framework,  there  will 
not  be  sharp  differences  of  viewpoint  as  to  interpretation.  The  unions  may 
believe  that  in  a given  set  of  circumstances  a group  of  members  deserve  a 
10  per  cent  increase  whilst  the  employers  believe  3 per  cent  would  be  fair  and 
the  government  may  recommend  5 per  cent.  This  is  not  of  great  consequence 
provided  the  machinery  exists  and  works  well  for  reaching  a final  settlement. 
The  important  thing  is  that  each  party  is  prepared  in  advance  to  accept  the 
whole  of  the  machinery  laid  down  for  reaching  a settlement  and  to  abide  by 
it.  It  is  the  recognition  that  an  agreement  will  finally  be  made  without  resort 
to  industrial  action,  arbitration,  veto,  or  interminable  delay  (resulting  in  bad 
relations  and  low  morale)  that  is  increasingly  the  significant  factor.  Real 
standards  of  living  can  be  increased  most  rapidly  if  these  principles  are 
generally  accepted  and  put  into  practice. 

23.  In  one  other  respect  NALGO  considers  itself  already  ahead  of  the  field. 
This  is  in  fulfilling  its  social  role  towards  its  members.  We  have  in  mind 
catering  for  the  member  as  a consumer  as  well  as  a breadwinner  through  run- 
ning beneficial  schemes  to  help  him  save  money,  cushion  him  against  mis- 
fortune and  help  him  to  find  good  fellowship  socially.  The  Association  also 
offers  considerable  help  educationally.  NALGO  is  also  the  first  union  to 
have  endowed  a university  fellowship  in  trade  union  studies.  A more 
detailed  description  of  these  facilities  may  be  found  in  Part  3. 


24.  Another  example  of  the  progress  which  unions  have  made  in  adapting 
themselves  to  a changing  society  is  the  part  they  have  played  in  helping  the 
tremendous  post-war  push  to  increase  productivity.  They  have  co-operated  in 
various  work  study  programmes  and  accepted  and  encouraged  the  introduc- 
tion of  greater  technical  efficiency  through  new  and  improved  machinery 
including  automation  and  computer  processing. 


25.  Because  of  occasional  Industrial  disputes  where  an  unofficial  stoppage 
may  occur  at  local  level  with  great  attendant  publicity,  an  impression  has  been 
growing  up  that  trade  unions  resist  technological  change  and  are  backward- 
looking. This  is  totally  untrue.  The  national  policy  of  every  union  is  to  pro- 
mote the  greatest  possible  advance  in  productivity  and  technical  innovation, 
provided  always  that  reasonable  provision  is  made  against  adverse  social 
effects  and  that  an  equitable  part  of  the  total  benefits  of  the  changes  accrue 
to  the  employees.  In  furtherance  of  these  policies  major  trade  unions  and 
trade  union  jjersonalities  have  been  prominent  in  sponsoring  and  participating 
in  the  activities  of  the  British  Productivity  Council  since  its  inception. 


26.  In  only  a very  tiny  number  of  cases  do  stoppages  occur  at  local  level  over 
these  problems.  That  is  usually  when  the  employers  have  failed  to  provide 
reasonable  safeguards  for  employees’  security  or  have  attempted  to  keep  em- 
ployees in  the  dark  about  what  they  were  doing,  thus  generating  great  suspicion. 


27.  There  are  fields,  of  course,  where  the  unions  need  to  adapt  themselves  to 
changing  society  even  more  than  has  been  done,  but  this  will  be  dealt  with  in 
Part  3. 
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PART  2 


RELATIONS  BETWEEN  MANAGEMENTS  AND  EMPLOYERS 


28.  The  observations  in  Part  1 were  mainly  of  a general  character  and  not 
necessarily  directly  related  to  NALGO’s  own  functions  and  problems. 
Part  2 will  deal  with  matters  in  which  NALGO  is  very  directly  concerned 
and  most  of  these  also  concern  public  | policy  as  nearly  all  NALGO 
members  are  employed  by  public  bodies  and  most  of  the  revenue  for  these 
bodies  is  directly  or  indirectly  controlled  by  the  Government  and  Treasury. 

29.  Nearly  two-thirds  of  NALGO’s  members  are  in  local  government 
service— in  clerical,  administrative,  professional  and  technical  grades,  mainly. 
The  rest  of  its  340,000  total  membership  in  descending  order  of  group  size, 
are  in  Electricity  Supply,  Health  Services,  Gas,  Water,  New  Towns  and 
Industrial  Estates,  River  and  Catchment  Boards,  Port  Authorities  and 
Transport.  Except  in  the  electricity  supply  industry  where  there  is  a separate 
organisation  for  technical  electrical  engineers,  the  same  grades  as  for  local 
government  are  organised— all  non-manual  staffs.  In  the  Health  Services  this 
includes  nursing  staff  and  related  occupations. 

30.  It  is  essential  for  good  relations  between  management  and  employees  in 
any  form  of  employment  that  each  should  treat  the  other  with  due  respect 
as  intelligent  people,  involved  in  the  same  operation,  and  with  their  own  views 
on  the  way  things  are  operated.  In  some  employments  and  localities  the  simple 
view  still  prevails,  unfortunately,  that  it  is  the  management’s  job  to  make 
decisions  and  the  employee’s  job,  unquestionlngly,  to  set  about  working  to 
them  Happily  this  is  now  very  much  a minority  view  but  where  it  is  present 
it  is  very  stubborn  in  its  resistance  to  change.  It  is  essential  that  the  principles 
of  industrial  democracy  be  extended  to  these  backwaters  and  further  promoted 
elsewhere.  The  master  and  servant  relationship  is^  no  longer  tolerable  to 
younger  people,  especially,  and  any  basis  of  good  industrial  relations  must 
start  from  the  point  that  efficiency  in  the  job  can  best  be  achieved  where  there 
is  mutual  respect  for  each  other’s  views  and  feelings  and  a willingness  to 
compromise  over  matters  affecting  working  conditions.  Arbitrary  decisions 
and  lack  of  communication  are  sometimes  the  cause  of  unrest  and  poor  job 
efficiency.  Only  through  a far-reaching  extension  of  consultation  and  a willing- 
ness to  disclose  to  employees  what  is  going  on,  and  to  hear  their  views  on  it, 
will  maximum  job  efficiency  be  achieved  and  management  manage  to  keep 
abreast  of  the  changing  times. 


Management  Functions 

31.  A clear  distinction  must  be  drawn,  however,  between  unions  and  their 
members  being  taken  into  the  confidence  of  managements  and  becoming 
incorporated  in  management  machinery.  There  is  sometimes  a tendency, 
which  should  be  carefully  avoided  in  all  cases,  for  managements  which  do 
take  union  representatives  into  their  confidence  on  policy  questions,  etc.,  to 
establish  a too-oosy  atmosphere  and  leave  it  to  the  unions  to  pass  on  manage- 
ment information  and  sometimes  act  as  an  informal  part  of  the  line  manage- 
ment in  passing  on  instructions.  Union  representatives  have  no  management 
status  or  authority  and  should  always  avoid  being  put  in  this  position  as  it 
tends  to  destroy  the  confidence  of  union  members  iri  their  representives  as 
independent  people  prepared  to  put  an  independent  viewpoint. 
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Union  Representation 

32  The  position  is  different,  of  course,  if  there  is  provision  for  union  repre- 
sentation at  any  level,  as  on  many  public  boards  or  other  bodies.  This  is  some- 
thing to  be  welcomed  as  an  extension  of  industrial  democracy  and  is  not 
open  to  the  same  dangers.  Appointees  at  national  level  are  usually  either  trade 
unionists  from  a different  industry  or  are  appointed  full  time.  Where  such 
appointments  occur  at  local  level  they  will  usually  be  of  individuals  not 
directly  employed  by  or  concerned  in  the  undertaking  so  that  the  responsibility 
will  not  clash  with  their  official  union  positions. 

33  There  is  plenty  of  room  for  expansion  of  trade  union  representation  on  the 
boards  and  committees  of  the  various  public  authorities  by  which  NALGO 
members  are  employed.  We  feel  it  would  be  particularly  appropriate,  for 
example,  if  unions  with  membership  in  the  field  should  jointly  be  able  to 
nominate  representatives  to  be  members  of  Hospital  Management  Committees, 
provided  they  were  not  employed  in  that  particular  hospital,  or  perhaps  in 
that  Group.  At  Regional  Board  level  it  would  be  appropriate  that  full-time 
officials  should  be  eligible  for  direct  nomination  by  the  joint  unions. 

Consultative  Machinery 

34.  Normally  there  is  a clear  distinction  between  bodies  which  are  part  of 
management,  bodies  which  are  consultative  or  advisory  and  bodies  which 
negotiate  staff  pay  and  conditions  (in  the  public  services  Whitley  Committees 
or  Joint  Industrial  Councils).  In  NALGO  we  are  closely  concerned  with 
the  working  or  non-working  of  Whitley  machinery  but  it  should  be  mentioned 
in  passing  that  in  the  Gas  Industry  there  exists  the  rather  unusual  position 
that  the  negotiating  machinery,  at  area  and  national  levels,  is  also  the  con- 
sultative machinery  for  the  industry,  although  at  local  level  separate  Joint 
Consultative  Committees  have  been  established  throughout  the  industry. 
Until  the  recent  establishment  of  a Gas  Advisory  Council,  however,  there  has 
been  no  real  consultation  at  national  level  on  policy  questions. 

Whitley  Machinery 

35.  In  most  industries,  however,  Whitley  machinery  is  solely  for  the  purpose 
of  collective  bargaining  and  resolving  differences  between  the  two  sides. 
NALGO  has  been  a supporter  of  Whitleyism  from  its  inception  and,  to 
date,  virtually  the  whole  of  the  differences  we  have  had  with  employing  bodies 
have  been  resolved  either  through  this  machinery  or  through  agreed  refer- 
ence to  arbitration. 

36.  Many  members  of  NALGO  are  directly  in  contact  with  members  of 
the  public  in  their  everyday  work;  the  local  government  officers  who  staff  the 
town  halls  throughout  the  country,  for  example.  In  this  and  other  fields  there  is 
a strong  feeling  of  direct  service  to  the  public  and  that  people  rely  on  them. 
This  is  a major  reason  why  NALGO  has  no  record  of  industrial  action  to 
achieve  its  objectives  (other  than  an  overtime  ban  on  two  occasions). 
Members,  generally,  would  feel  as  keenly  disappointed  as  the  public  if  they 
were  left  in  a situation  where  industrial  action  was  the  only  escape  route. 

37.  This  is  the  basis  of  our  addiction  to  Whitleyism.  We  need  a system  which 
will  enable  our  members  to  settle  all  differences  with  their  employers  peace- 
fully and  with  dignity.  The  Whitley  system  also  helps  NALGO  members  to 
by-pass  a difficulty  which  may  arise  if  other  channels  of  persuasion  had  to 
be  used;  that  is  the  difficulty  of  drawing  invidious  distinctions  between  those 
in  managerial  and  employer  capacities  and  those  who  are  not.  Many  NALGO 
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members,  whilst  being  themselves  employed,  as  senior  officers  act  also  in  an 
employer  capacity.  Any  sort  of  industrial  action  could  result  in  acute  divisions 
of  loyalty  for  these  members  and  this  is  another  reason  why  we  strongly 
prefer  Whitleyism.  The  employers’  side  of  local  government  Whitley  Councils, 
for  instance,  are  comprised  of  elected  representatives  of  local  government  (i.e. 
Councillors  and  Aldermen)  and  the  staff  side  can  encompass  the  full  range  of 
local  government  officer  from  the  junior  clerk  to  the  Senior  or  Chief  Officer,  I 
as  does  also  NALGO’s  own  membership.  No  division  of  loyalty  can  exist  | 
in  this  context. 

38.  In  principal,  we  have  no  complaints  about  Whitleyism.  We  do,  however, 
have  major  reservations  about  the  way  in  which  we  feel  the  management  side 
in  some  services  are  inhibited  in  its  operation  and  we  feel  strongly  that  where 
employers  have  refused  to  agree  to  the  establishment  of  Whitely  machinery  | 
that  there  should  be  some  obligation  upon  them  to  do  so.  ‘ 


Misuse  of  Whitleyism  and  Government  Pressure 

39.  First,  the  question  of  the  operation  of  the  Whitley  machinery  from 
management  side.  We  feel  it  is  the  essence  of  Whitleyism  that  the  two  sides 
should  be  free  to  reach  agreement  having  regard  to  the  best  interests  of  the 
service  and  of  the  people  they  represent.  Wc  believe  it  is  a negation  of  this  1 
principle  which  does  grave  harm  to  the  service  if  the  two  sides  are  baulked  in 
their  mutual  desire  to  reach  a settlement  by  a third  party  (i.e.  the  Government 

or  the  Treasury)  operating  a direct  veto  or  bringing  pressure  to  bear  behind 
the  scenes. 

40.  Perhaps  the  best  known  example  of  this  was  the  ‘Health  Service  Veto’  in 
1957,  when  the  Minister  of  Health  withheld  what  had  previously  been  re- 
garded as  his  formal  approval  of  a Whitley  decision— on  this  occasion  to 
award  a 3 per  cent  increase  to  Administrative  and  Clerical  staffs.  Another 
very  difficult  period  for  Whitleyism  was  during  the  ‘pay  pause’  of  1961/62. 

Not  only  were  public  employees  held  back  from  obtaining  improvements 
through  the  Whitley  machinery,  as  an  example  to  the  rest  of  the  economy,  but 
official  arbitration  awards  were  actually  set  aside  until  after  the  ‘pause’  and 
retrospective  payment  would  not  be  countenanced  even  then. 

41.  Less  direct  forms  of  blocking  agreements  on  pay  and  other  improvements 
exist  and  are  used  from  time  to  time.  They  are  almost  impossible  to  detail  or 
document  because  they  are  not  done  openly  or  formally.  What  happens  in  the 
Health  Service,  for  instance,  is  that  offers  by  the  management  side  are  subject 
to  Treasury  approval,  although  the  Treasury  are  not  represented  on  the 
Whitley  Councils,  When  there  are  delays  in  reaching  settlements  and  they  are 
postponed  until  a subsequent  meeting  at  the  request  of  the  management  side, 
the  reason  for  this  is  often  that  the  Ministry  of  Health  representatives 
know  they  must  confer  with  the  Treasury  before  they  can  agree. 

42.  It  is  difficult  to  overestimate  the  damage  that  occurs  in  manageinent  staff 
relations  and  the  bad  odour  in  which  Health  Service  employment  is  conse- 
quently held  when  long-standing  grievances  have  their  settlement  cancelled 
or  delayed  because  of  the  arbitrary  decision  of  somebody  not  party  to  the 
negotiations  and  possibly  not  conversant  with  or  interested  in  the  history  of 
the  claim. 

43.  The  same  sort  of  adverse  results  occur,  though  perhaps  on  a lesser  scale, 
when  a management  side  is  prevented  from  making  an  offer  as  attractive  as  it 
had  wished  because  of  the  adverse  views  of  the  Treasury  expressed  during  the 
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‘usual  channel’  consultations  with  miinagemcnt  representatives  prior  to 
Whitley  Council  meetings.  This  sort  of  thing  seems  particularly  prevalent 
when  a national  incomes  poliey  is  going  through  a erucial  phase, 

44.  As  far  as  some  of  the  other  (and  more  fmaneially  autonomous)  nationalised 
services  are  concerned,  such  as  gas  and  electricity  supply,  there  is  no  ministerial 
representation  on  the  negotiating  bodies  and  no  direct  control  over  the  day- 
to-day  financial  activities  of  the  industry  or  how  and  when  they  adjust  their 
wage  and  salary  scales.  Nevertheless  indirect  pre.ssures  can  be  and  have  been 
exerted  on  an  entirely  informal  basis  through  the  Ministry  of  Power,  which 
affect  management  side  decisions.  This  is  something  about  which  NALGO 
cannot  provide  substantiating  evidence— it  is  just  one  of  those  things  which 
experienced  trade  union  negotiators  come  to  know  about  when  it  is  happening. 
The  problem  has  never  reached  the  proportions  of  that  in  the  Health  Service 
but  it  is  there  as  a potential  threat  to  the  normally  good  relations  of  the  in- 
dustries and  any  bad  use  of  this  technique  could  at  any  time  blow  up  into  an 
issue  of  very  significant  proportions. 

45.  We  raise  these  points  in  evidence  not  because  we  presume  to  advise 
governments  how  they  should  act  to  solve  the  national  economic  problems 
which  beset  them  but  only  to  point  out  the  adverse  effects  of  some  of  the 
methods  they  have  chosen  so  far.  We  are  fully  aware  of  the  political  problems 
which  arise  in  operating  an  incomes  policy  (we  support  the  present  policy 
with  some  reservations)  and  understand  the  reasons  why  governments  have 
felt  it  would  be  difficult  to  achieve  restraint  in  the  private  sector  unless  the 
public  sector  was  seen  to  bo  conforming.  But  this  inevitably  rai.ses  difficult 
problems  for  state-funded  services.  The  result  i.s  often  a perfect  example 
of  the  well-known  co-existence  of  private  affluence  and  public  .squalor  in 
modern  developed  countries,  because  the  public  sector  has  to  conform  and 
the  private  sector  does  not. 


Public  and  Private  Sectors 

46.  It  is  very  much  to  be  hoped  that  the  Royal  Commission  will  not  consider 
that  our  touching  on  the  question  of  government  policies  and  particularly 
incomes  policy  lies  outside  its  terms  of  reference.  We  must  raise  this  because 
it  is  absolutely  fundamental  to  this  question  of  relations  between  managements 
and  employees  where  the  government  is,  in  fact,  your  employer  once  removed, 
or  to  put  it  another  way  when  the  government  provides  the  wherewithal  for 
your  direct  employer. 

47.  It  means  that  there  is  a constant  struggle  to  retain  existing  staffs  and  to 
attract  new  recruits  of  the  right  calibre.  Manual  workers,  clerical  and  admini- 
strative staff  and  professional  people,  especially  those  well  qualified,  can 
usually  find  more  lucrative  employment  with  private  employers  without  much 
difficulty.  They  frequently  find  (though  not  always),  as  an  additional  incentive 
that  private  employers  are  more  flexible  in  personnel  policies  and  do  not  have 
rigid  protocol  or  bureaucratic  systems  which  are  too  often  the  hallmark  of 
large  employers  (including  public  employers)  and  which  frustrate  the  in- 
dividual. 

48.  In  large  private  organisations  the  employee’s  remedy  for  highly  fru.strating 
management  policies  sometimes  lies  in  industrial  action.  In  the  public  services, 
traditionally,  the  trade  union.s  have  a more  restricted  field  of  action  and  advo- 
cacy, even  though  they  are  usually  better  organised,  in  the  white-collar  grades, 
at  least.  Strike  action  is  almost  unheard  of,  although  abnormal  pressures 
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recently  (e.g.  in  Electricity  Supply  clerical  and  administrative  grades)  have 
called  this  whole  policy  of  restraint  in  question.  NALGO  wishes  to  avoid  the 
possibility  of  strike  action  wherever  there  is  machinery  tor  rectifying  grievances 
peaceably.  That  machinery  cannot  be  used  to  maintain  peace,  however,  if  it 
has  unnatural  strains  put  upon  it  which  it  was  never  intended  to  bear.  The 
Association  has  few  complaints  at  all  about  the  negotiating  machinery  and 
set  procedures  which  exist  in  the  fields  in  which  we  operate.  As  theoretical 
models  they  are  probably  as  good  as  or  better  than  any  similar  machinery 
elsewhere.  All  we  ask  is  that  it  should  be  allowed  at  all  times  to  operate  freely, 
as  intended. 


Disabilities  of  Public  Service 


49.  There  are  other  restraints  (some  may  call  them  handicaps)  which  white- 
collar  workers  in  public  administration  sulTcr  by  comparison  with  others. 
Those  in  Local  Government  or  the  Health  Service,  for  instance,  cannot  make 
productivity  agreements  in  the  general  sense  because  their  industry  has  no 
end-product  which  is  measurable.  A nurse,  a social  worker,  a committee  clerk 
or  a public  health  inspector  cannot  cite  increased  productivity  as  a cause  for 
pay  enhancement.  The  rising  quality  of  their  work  is  what  matters  and  they 
might  be  thought  to  be  performing  their  duties  inadequately  if  a plea  of  higher 
productivity  were  put  forward. 


50  Neither  can  the  growing  profitability  of  the  enterprise  be  cited  by  public 
employees  in  a salary  claim,  as  with  private  sector  employees.  This  leaves  only 
the  cost  of  living  and  comparability  with  other  grades  and  employment  as  the 
main  bargaining  factors  for  gaining  improvements  in  pay.  This  may  be  all  right 
from  the  point  of  view  of  a Government,  which  is  interested  primarily  in 
achieving  stability.  From  the  point  of  view  of  employees  it  means  that  if  they 
Start  off  low  down  the  league  table,  either  in  basic  salary  or  by  comparison 
with  other  grades,  there  is  very  little  prospect  of  doing  anytfiing  other  than 
holding  their  own  however  unjust  they  feel  their  position  to  be. 


51  The  public  services  are  among  the  most  highly  organised  industries  on 

the  employees’  side.  Normally,  highly  organised  sections  of  the  economy  are 
among  the  pacemakers  in  social  advance  and  in  securing  decent  living  stan- 
dards for  their  members.  The  public  services,  however,  tend  to  have  the  same 
criteria  applied  to  them  as  do  those  industries  regulated  by  Government- 
sponsored  Wages  Councils,  which  are  the  least  organised  in  the  country. 

52.  In  each  case  the  criterion  is  always  that  if  the  other  sections  of  the  economy 
push  ahead  and  employees  improve  their  pay,  hours  and  other  conditions,  then 
after  a decent  pause  to  make  sure  that  it  is  a general  movernent,  wages  councils 
trades  and  the  public  services  may  follow  suit  so  that  their  differentials  or 
comparability  are  maintained. 

53.  NALGO  feel  strongly  that  this  is  no  longer  good  enough  for  the  public 
services  and  that  steps  should  be  taken  to  alter  attitudes  and  terms  of  reter- 
ence  so  that  public  employers  have  equal  opportunity  to  becoine  known  as 
advanced  employers  (as  they  often  were  between  the  wars)  and  public  employ- 
ees have  an  equal  opportunity  to  advance  themselves  by  their  joint  ettorts 
(without  resort  to  industrial  action),  as  have  other  well-organised  groups. 

54.  We  put  it  to  the  Commission  that  it  is  a wholly  undesirable  state  of  affairs 
if  governments  or  public  authorities  take  advantage  of  the  traditional  modera- 
tion and  restraint  exercised  by  public  employees  in  not  backing  their  claims  by 
enforcement  action.  If  government  or  employers  trade  on  this  modermion  to 
put  public  employees  at  a disadvantage  to  private  sector  employees  in  bearing 
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the  brunt  of  economic  restraint  policies,  then  one  of  two  things  will  happen: 
either  the  employees’  moderation  will  cease  or  frustration  among  employees 
will  increase  and  so  will  the  drift  to  other  employment  and  the  general  drag  on 
efficiency. 

55.  Two  important  conclusions  may  be  drawn: 

(1)  Governments  and  the  Treasury,  as  well  as  Public  and  Local  Authority 
representatives  have  not  yet  appreciated  that  more  can  be  gained  by 
greater  flexibility  in  collective  bargaining  from  the  employer’s  .side  of 
the  table.  It  is  so  often  false  economy  to  be  a little  behind  rather  than 
a little  in  front  in  salaries.  It  means  that  high-graded  people’s  time  is 
wasted  doing  many  menial  tasks  because  the  employer  cannot  attract 
sufficient  lower-graded  stalf  to  give  adequate  assistance. 

(2)  If  the  maximum  efficiency  in  the  public  services  is  to  be  attained  the 
accepted  criterion  (faithfully  and  inflexibly  adopted  by  the  present 
Civil  Service  pay  research  unit,  for  example)  that  public  servants  are 
allowed  to  catch  up  but  never  to  lead,  must  go.  The  best  people 
cannot  normally  be  attracted  into  public  service  if  those  services  are 
never  allowed  to  lead  comparable  jobs  outside  in  pay  and  conditions. 

56.  If  the  Commission  is  studying  the  relations  between  managements  and 
employees  we  respectfully  suggest  that  in  the  case  of  public  employment,  at 
least,  this  is  inseparable  from  the  issues  which  beset  the  parties.  In  theory 
the  machinery  and  the  consultations  and  the  goodwill  at  negotiating  level 
excel  but  in  practice  there  is  often  a sour  taste  for  the  reasons  given.  No  great 
improvement  in  relations  or  in  efficiency  can  take  place  unless  these  central 
issues  are  in  some  way  resolved. 

57.  We  suggest  as  the  first  step  towards  putting  things  right,  full  faith  must  be 
re-established  in  the  power  of  the  Whitley  machinery  to  make  and  uphold 
decisions  which  will  be  in  the  best  interests  of  the  service  concerned,  as  agreed 
between  the  two  sides.  To  this  end  we  recommend  that  all  Whitley  Council 
decisions  must  be  made  binding  on  both  sides  and  on  individual  employers  and 
trade  unions  and  not  subject  to  approval  or  veto  by  a Minister, 


Road  Transport  Situation 

58.  We  next  consider  the  difficult  question  of  services  wherein  certain  cate- 
gories of  staff  have  no  Whitley  or  other  negotiating  machinery  operating  on 
their  behalf.  The  problem  for  NALGO  is  entirely  in  the  transport  industry 
where  we  have  completely  failed,  after  many  years  of  patient  and  reasoned 
pleading,  to  persuade  the  employers  in  the  provincial  passenger  omnibus 
companies  in  England  and  Wales  to  establish  any  comprehensive  form  of 
negotiating  machinery  for  monthly  paid  salaried  staffs.  In  some  cases,  but  not 
all,  this  is  allied  to  the  question  of  trade  union  recognition.  Where  manage- 
ments refuse  to  allow  Whitleyism  to  operate  it  is  usually  a function  of  their 
dislike  of  trade  union  organisation  in  their  establishments,  or  at  least  among 
particular  grades  of  employee,  and  their  constant  refusal  to  recognise  them 
for  negotiating  purposes. 

59.  In  some  of  these  road  passenger  transport  companies  there  is  a form  of 
trade  union  recognition  in  that  there  are  exchanges  of  letters  between  the 
companies  and  the  unions  concerning  alterations  in  wage  and  salary  scales  in 
respect  of  non-manual  staffs.  In  one  or  two,  particularly  in  Wales,  there  is 
even  a form  of  negotiation  about  pay  and  service  conditions,  although  on  a 
completely  ad  hoc  basis  without  formal  machinery.  The  distinction  between 
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a limited  form  of  recognition  (and  occasional  negotiation),  and  no  recognition 
or  negotiation  at  all  comes  at  a level  above  that  of  grades  of  employee  on 
routine  clerical  work,  i.e.  those  paid  by  monthly  salary  are  always  considered 
by  the  companies  to  be  in  a category  which  should  be  beyond  the  reach  of 
unions  and  joint  negotiations.  White-collar  stuff  who  are  weekly  paid,  how- 
ever are  considered  (although  reluctantly)  to  be  still  within  the  province  of  the 
usual  sort  of  industrial  relations  and  facilities  conceded  to  manual  employees. 

60  We  have  to  mention  that  the  Scottish  Group  of  Omnibus  Companies 
(wholly  owned  by  the  State  through  the  Transport  Holding  Company)  are  not 
included  in  the  foregoing  analysis  because  they  do  have  collectively  bargained 
agreements  and  there  is  negotiating  machinery  in  respect  of  most  grades  of 
staff  including  the  higher  level  white-collar  staff.  Co-incidentally  or  not,  those 
white-collar  staffs  who  would  be  monthly  paid  if  they  worked  in  England  or 
Wales  are  mostly  weekly  paid  in  Scotland. 

61.  To  revert  to  England  and  Wales,  the  extraordinary  thing  about  the  strong 
disincliiititioii  to  recognise  and  the  refusal  to  negotiute  for  salaried  staff  is  that 
many  of  the  companies  concerned  are  either  wholly  owned  or  partly  owned  by 
the  State.  Some  are  financial  subsidiaries  of  the  Transport  Holding  Company 
although  complete  latitude  is  allowed  them  to  run  their  undertakings  and 
formulate  their  personnel  policies  entirely  independently  and  without  redress 
concerning  breaches  of  the  accepted  code  of  industrial  relations.  This  code  is 
subscribed  to  not  only  by  alt  Governments  and  all  political  parties,  but  by 
Section  96  of  the  1947  Transport  Act  itself,  which  lays  down  the  principle  of 
joint  negotiation  for  all  employees  to  settle  terms  and  conditions  of  employ- 
ment. 

62.  The  Tilling  Group  is  wholly  owned  by  the  State  and  comprises  twenty- 
nine  companies.  It  declines  to  afford  tornial  recognition  to  unioris  for  monthly 
salaried  staff  and  it  will  not  agree  to  the  inclusion  of  these  staffs  in  the  national 
negotiating  machinery  (established  after  some  years  of  effort)  which  cover  the 
rest  of  their  employees.  But  it  is  with  the  British  Hlectric  Traction  Group  that 
we  have  encountered  the  greatest  difficulties  of  all.  This  group  controls  six  or 
seven  bus  companies  and  has  substantial  interests  in  about  thiity  othe^.  The 
Transport  Holding  Company  has  a 49  per  cent  shareholding  in  some  B.E.T. 
Group  companies  and  actually  appoints  directors  to  .some  of  them.  A summary 
of  the  history  of  NALGO’s  difficulties  in  this  industry  is  producted  as 
Appendix  1.  We  have  also  taken  a more  specific  case  to  show  the  sort  of 
difficulties  in  precise  detail;  the  case  of  the  lotteries  Motor  Traction  Co.  Ltd. 
(part  of  the  B.E.T.  Group)  and  wo  produce  this  as  Appendix  U. 

63.  Road  passenger  transport,  incidentally,  is  the  only  significant  field  in  which 
NALGO  enrols  members  where  public  money  is  notan  element  in  their  pay, 
i.e.  mainly  that  part  of  the  B.E.T.  Group  in  which  the  State  does  not  have 
substantial  shareholdings. 


Recognition  and  Negotiating  Machinery 

64.  NALGO  believes  that  the  sort  of  situation  outlined  here  should  not  be 
allowed  to  continue  in  this  or  other  industries.  We  are  very  conscious  of  our 
record  as  a responsible  union  which  seeks  to  avoid  enforcement  action  where- 
ever  things  can  be  settled  by  meeting  round  a table,  but  our  members  have 
been,  perhaps,  more  provoked  by  the  situation  outlined  in  thpe  appendices 
than  by  anything  else,  even  though  that  restraint  has  never  quite  spilled  over 
into  industrial  action.  We  should  like  to  preserve  this  restraint  and  feel  that  the 
one  thing  which  could  ensure  this  would  be  for  the  law  to  provide  that  a 
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refusal  by  an  employer  of  recognition  of  a trade  union  should  be  illegal, 
provided  that  union  was  shown  to  have  a significant  membership  among  its 
employees  and  it  was  not  in  membership  competition  with  an  already  recog- 
nised union  other  than  a ‘house  union’.  Recognition,  in  this  sense,  would  be 
deemed  to  have  been  granted  when  the  employer  regularly  took  part  in  collec- 
tive bargaining  with  the  union  through  constitutionally  established  machinery. 

65.  As  far  as  the  machinery  itself  is  concerned  NALGO  strongly  supports 
the  principle  of  Whitlcyism  and  considers  that  in  general  it  is  the  best  type  of 
negotiating  machinery,  as  it  provides  for  regular  meetings  and  comprehensive 
agendas  as  against  certain  other  forms  of  collective  bargaining  in  other 
industries.  We  would  advocate  that,  wherever  large  employers  decline  to  agree 
voluntarily  to  the  setting  up  of  negotiating  machinery  in  an  industry  for  every 
organised  section  of  employees.  Whitley  machinery  be  compulsorily  inaugur- 
ated. 


Changes  in  the  Law 

66.  There  are  several  other  respects  in  which  NALGO  wishes  to  see  the  law 
amended  and  we  include  our  evidence  in  Part  2 initially,  rather  than  in  Part  5, 
because  the  aspects  we  have  in  mind  directly  affect  the  question  of  relations 
between  managements  (particularly  public  managements)  and  employees. 

67.  When  negotiations  reach  an  impasse  in  the  normal  collective  bargaining 
machinery,  procedure  either  indicates  reference  to  arbitration  as  the  next  step 
or,  in  less  common  circum.stanccs,  leaves  Ihe  issue  open  to  one  or  other  of  the 
parties  to  act  unilaterally.  In  either  case  the  law  is  not  completely  satisfactory 
as  far  as  the  public  services  and  utilities  are  concerned.  There  are  two  main 
shortcomings  on  which  we  shall  comment  in  this  Part: 

(1)  There  is  now  no  provision  for  compulsory  arbitration  on  disputes. 

(2)  The  terms  for  arbitration  awards  on  issues  concerning  the  recognised 
terms  or  conditions  of  employment  are  too  restrictive. 

68.  These  shortcoming.s  militate  against  the  quick  settlement  of  outstanding 
differences  in  the  public  services  and  can  promote  staff  resentment,  which  takes 
its  toll  in  reduced  efflciency. 


Arbitration 

69.  To  take  the  items  separately,  NALGO  would  first  of  all  like  to  see  a 
reversion  to  the  broad  principles  operating  prior  to  the  abolition  of  the  Indus- 
trial Disputes  Tribunal  in  1958,  i.e,  the  principle  of  Order  No,  1376.  That 
was  a form  of  compulsory  arbitration  on  disputes,  concerning  claims  by  either 
party,  where  an  alteration  in  the  terms  or  conditions  of  employment  wa.s  at 
issue. 

70.  Thus  if  there  were  to  be  undue  delay  from  the  management  side  of  any 
Whitley  Council  in  settling  an  outstanding  claim,  a quick  settlement  of  the 
difference  could  be  obtained  in  those  oases,  where  the  procedure  agreement  did 
not  itself  specify  compulsory  arbitration,  as  do  the  agreement.s  in  the  eleotrioity 
and  gas  industries,  for  instance.  Such  a provision  would  be  valuable  in  a 
general  sense  but  would  also  have  particular  value  for  individual  National 
Health  Service  employee,?.  At  present,  if  individuals  have  their  cases  taken 
through  the  whole  N.H.S.  appeals  machinery  without  agreement  being 
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reached  there  is  no  further  action  possible  if  the  Regional  Hospital  Board  will 
not  agree  to  voluntary  arbitration,  as  sometimes  happens.  The  individual  is 
then  left  without  a decision  on  his  case. 

71.  It  has  not  proved  possible  to  negotiate  a suitable  arbitration  agreement 
with  the  N H.S.  although  the  constitution  of  the  General  Council  of  the 
Whitley  Councils  for  the  Health  Service  docs  make  provision  for  such  an 
agreement.  It  would  therefore  be  appropriate  for  some  statutory  provision  for 
compulsory  arbitration  to  be  introduced,  although  we  advocate  this  without 
prejudice  to  the  current  informal  discussions  which  are  going  on  at  the 
Ministry  of  Health  about  some  form  of  arbitration  in  the  service. 


Shortcomings  of  1959  Terras  and  Conditions  of  Employment  Act 

72  On  “issues”  as  opposed  to  “disputes”  there  is  already  provision  for  reference 
to  the  Industrial  Court,  through  the  Minister  of  Labour,  at  the  request  of  one 
party  only.  This  operates  when  the  question  arises  as  to  whether  a particular 
employer  is  applying  the  terms  or  conditions  of  employment  appropriate  to 
his  industry  and  district  in  accordance  with  major  agreements.  This  was  a 
power  given  to  the  Industrial  Court  (following  union  protests  about  its  non- 
existence) under  the  1959  Terms  and  Conditions  of  Employment  Act  after  a 
similar  power  held  by  the  Industrial  Disputes  Tribunal  had  disappeared  when 
Order  1376  was  revoked  in  1958. 

73.  It  now  works  satisfactorily  except  in  one  respect.  Section  8 (4)  of  the  1959 
Act  says,  inter  alia: 

“An  award  under  this  section  shall  have  effect  as  an  implied  term  of  the 
contract  of  employment,  and  shall  have  effect  from  such  date  as  the 
Industrial  Court  may  determine,  being  a date  not  earlier  than  the  date  on 
which,  in  the  opinion  of  the  Court,  the  employer  was  first  informed  of  the 
claim  giving  rise  to  the  award  by  the  organisation  which  reported  the 
claim  to  the  Minister  . . ." 

74.  This  means  that  sometimes  an  award  of  the  Court  cannot  be  backdated 
to  the  correct  operative  date  decided  on  by  the  Whitley  Council.  This  is 
patently  unfair  or  the  employees  concerned  who  may  well  have  acceitted  a 
particular  payment  on  condition  of  employment  for  some  period  without 
realising  they  were  not  getting  their  full  entitlements.  Ignorance  of  the  pro- 
visions by  the  recipients  is  undesirable  of  course,  but  i j^norance  of  them  by  those 
responsible  for  implementation  should  not  be  a mitigating  factor  with  the 
Industrial  Court  any  more  than  it  would  be  in  a Court  of  Law. 

75.  In  other  cases,  even  though  the  employees  in  question  know  and  claim 
their  entitlements  they  may  not  be  paid  for  the  full  period  to  which  they  are 
entitled  if  an  employing  authority  proves  obdurate  and  especially  if  an  award 
has  been  backdated  by  a negotiating  body.  This  was  made  clear  m Award 
No.  2744  of  the  Industrial  Court. 

76.  This  case  reveals  that  the  Firemaster  in  the  South  Western  Fire  Area 
Joint  Board  of  Scotland  (not,  incidentally,  a NALGO  member)  might  have 
forfeited  nearly  19  months  increase  in  pay  because  of  the  operation  of  Section 
8 (4)  of  the  Act.  The  agreement  to  pay  the  increase  was  made  on  27th  Feoruan' 
1958,  to  take  effect  from  1st  January  1958,  and  was  formally  approved  by  the 
Secretary  of  State  for  Scotland  on  29th  December  1958,  with  effect  from  1st 
January  1958.  The  employing  authority  concerned  had  previously  had  that 
attention  drawn  to  the  agreement  on  27th  June  1958  by  the  National  Joint 
Council  itself  and  on  26th  March  1959  the  employer  had  requests  from  the 
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Secretary  of  State,  the  N.J.C.  for  Chief  Fire  OfHcers  of  Local  Authorities’ 
Fire  Brigades  and  from  the  N.J.C.  for  Local  Authorities’  Fire  Brigades  to 
implement  the  agreement,  but  it  still  refused.  The  N.J.C.  again  took  it  up  on 
29th  May  1959,  without  success.  The  formal  notice,  informing  the  Board  of  the 
Claim,  by  the  employees’  Association  (The  Chief  Fire  OHiccrs  Association)  was 
therefore  not  put  until  23rd  July  1959.  The  claim  went  to  the  Industrial  Court 
who  awarded,  in  accordance  with  the  provisions  of  the  Act,  that  the  claim  be 
paid  only  from  23rd  July  1959.  All  other  officers  of  equivalent  grade  had, 
of  course,  been  receiving  the  increase  since  1st  January  1958. 

77.  It  is  understood  that  the  South  Western  Fire  Area  Joint  Board  did  eventu- 
ally, without  acknowledging  any  legal  obligation,  agree  to  pay  the  increase 
from  1st  January  1958.  However,  it  is  an  inju.stice  and  an  anomaly  that  whilst 
the  Industrial  Court,  in  any  case  referred  to  it,  is  able  to  require  individual 
employers  to  implement  national  agreements  in  all  other  respects,  it  cannot 
enforce  the  effective  date  of  an  agreement.  After  the  publication  of  Award 
No.  2744  NALGO  found  it  necessary  to  write  to  all  local  authorities  in 
the  part  of  Scotland  concerned  every  time  there  was  a Whitley  Council  award, 
formally  claiming  implementation  of  that  award  in  addition  to  the  communi- 
cation to  this  effect  from  official  sources.  This  was  the  only  way,  under  the  Act, 
to  ensure  that  in  subsequent  disputes  the  date  of  notice  for  the  purpo.ses  of  Sec- 
tion 8 (4)  would  be  as  close  as  pos.sible  to  the  date  of  the  national  agreement. 
Even  so,  nothing  could  be  done  to  require  local  authorities  to  give  effect  to 
the  retrospective  part  of  retrospective  agreements. 

78.  NALGO  is  of  the  opinion  that  Section  8 (4)  of  the  Act  should  have 
this  restrictive  provision  deleted,  i.e,  the  word.s  “being  a date  not  earlier  than 
the  date  on  which,  in  the  opinion  of  the  Court,  the  employer  was  first  informed 
of  the  claim  giving  rise  to  the  award  by  the  organisation  or  association  which 
reported  the  claim  to  the  Minister”. 


Appeal  Against  Dismissal 

79.  Nothing  sours  a person  so  much  as  having  been  unjustifiably  dismissed 
and  nothing  is  calculated  to  make  his  fellow  employees  more  angry  or  militant 
than  to  witness  the  event.  When  unjust  dismissal  does  occur  it  is  one  of  the 
gravest  travesties  of  justice  because  the  employee  loses  his  livelihood,  at  least 
temporarily,  and  the  experience  is  not  calculated  to  make  other  potential 
employers  look  favourably  upon  him.  It  is  frequently  difficult  to  the  parties  to 
the  dispute  to  reach  a common  finding  in  negotiations  on  whether  the  dismissal 
was  unjust  because  it  is  the  sort  of  issue  on  which  viewpoints  become  more 
entrenched  the  longer  it  is  discussed. 

80.  NALGO  therefore  propose  two  measures,  one  designed  as  a preventive  and 
the  other  a cure.  First  it  should  be  legally  obligatory  on  an  employer  to  give  an 
employee,  in  writing,  the  reason  for  the  termination  of  his  employment  in  all 
cases.  There  would  then  be  less  likelihood  of  dismissal  on  wrong  pretext,  such 
as  sometimes  happens  to  cover  up  the  sacking  of  an  employee,  for  instance,  for 
trade  union  activities  unpalatable  to  the  management,  or  for  other  dubious 
reasons.  If  the  reason  were  stated  in  black  and  white  it  would  be  easier  to 
argue  a case  of  whether  it  was  justified. 

81.  Secondly,  we  can  learn  something  from  other  countries — the  United 
States  is  one  good  example — where  there  are  various  forms  of  action  open  to 
someone  with  a grievance  about  his  dismissal.  In  the  U.S.  there  can  be  an 
independent  appeal  and  reinstatement  with  full  rights  under  the  law,  with 
arbitration  on  the  case  sponsored  or  supervised  by  the  National  Labor  Relations 
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Board.  In  Germany  an  aggrieved  employee  can  take  his  employer  before  the 
special  Labour  Court  and  argue  his  case.  It  is  very  difficult  for  an  employer  to 
make  an  unjust  dismissal  in  these  oases.  NALGO  lavours  some  similar  legal 
right  of  appeal  to  a legally  established  independent  body  m Britain. 


PART  3 

THE  ROLE  OF  TRADE  UNIONS  IN  PROMOTING  THE 
INTERESTS  OF  THEIR  MEMBliRS 

NALGO’s  Own  Role 

82  Our  role  in  promoting  the  interests  of  our  own  members  has  been 
perhaps  rather  wider  than  in  the  case  of  many  other  trade  unions,  for  two 
reasons ’First,  that  apart  from  the  general  negotiating  work  which  we  under- 
take at  national,  regional  and  local  levels,  a large  part  of  the  service  we  provide 
has  always  been  devoted  to  helping  the  individual  officer  in  local  government 
and  the  other  services.  A good  deal  of  this  has  been  vocational  or  professional 
help  and  we  have,  up  to  a point,  combined  the  functions  of  a professional 
association  with  those  of  a trade  union.  Secondly,  NALGO  has  always  pro- 
vided a wide  range  of  ancillary  benefits  for  mcmbcr.s  in  addition  to  the  more 
usual  facilities  which  trade  union  membership  brings. 

83  When  we  speak  of  helping  the  individual  officer  we  mean  safeguarding  his 
livelihood  against  unjustified  dismissal  or  against  unfair  practices  such  as 
eroding  him  lower  thun  would  be  nornitilly  ucceplublc.  A substtintitil  proper- 
tion  of  the  time  of  NALGO  officials  is  taken  up,  for  in.stance,  in  putting 
cases  on  behalf  of  individual  officers,  particularly  for  an  upgrading  in  their 
employment. 

84.  The  legal  department  of  the  Association  deals  with  over  a thousand 
individual  cases  each  year  in  which  members  require  advice  and  assistance  on 
such  subjects  as  superannuation,  claims  lor  damages  for  per.sonal  injuries, 
compensation  for  loss  of  office,  libel  and  slander,  surchages  by  district  auditors, 
pensions  increases,  national  insurance,  war  pensions,  etc.  In  fact,  assistance  is 
available  on  any  matter  connected  with  their  employment. 

85.  In  its  educational  policies,  NALGO  has  also  shown  its  dedication  to  the 
interests  of  individual  officers.  The  Association  was  founded  in  1905  and,  from 
the  outset,  stressed  the  need  for  a trained,  efilcient  local  government  service  as 
the  only  effective  weapon  against  the  patronage,  nepotism  and  political  jobbery 
of  that  time.  As  early  as  1907  members  were  culling  for  entrance  examinations 
and  a comprehensive  training  scheme.  By  1910  the  Association  had  set  up  its 
own  examinations  board  and  was  even  conducting  is  own  entrance  and 
promotion  examinations.  In  1920  it  started  a correspondence  school  and  ten 
years  later  held  the  first  of  its  many  summer  and  weekend  schools.  In  the  mean- 
time, it  had  started  a lending  library  for  students  and  began  its  work  ot 
encouraging  the  study  and  teaching  of  public  administration  m universities. 
This  tradition  of  providing  the  maximum  educational  opportunities  and 
encouraging  members  to  gain  qualifications  is  one  that  has  always  been  and 
still  is  diligently  pursued  by  the  Association. 

86.  As  far  as  NALOO’s  ancillary  benefits  are  concerned  we  have  a far 
wider  range  of  these  than  any  other  union  in  the  country;  most  of  them  are 
long-established  and  we  are  rather  proud  of  them.  Legal  advice  has  already 
been  described  and  educational  facilities  mentioned,  but  regarding  the  latter  it 
should  be  said  that  the  present  range  of  facilities  arc,  we  believe,  second  to 
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none.  They  include  the  NALGO  Correspondence  Institute,  a lending  library 
for  students,  free  advice  on  education  problems,  scholarships  and  loans  for 
students  and  residential  cour-ses.  A national  scheme  of  trade  union  education 
is  being  developed  in  conjunction  with  extensive  facilities  provided  through  the 
T.U.C. 

87.  NALGO  maintains  its  own  insurance  company  for  members— 
LOGOMIA  (founded  1930) — which  provides  a complete  insurance  service 
designed  to  give  mexnbers  maximum  protection  at  low  cost  against  all 
likely  contingencies.  Practically  all  classes  of  insurance  can  be  obtained— life, 
including  endowments,  children’s  deferred  assurance.s,  annuities  for  widows 
and  children  through  family  income  assurance.s  and  decreasing  assurances  to 
cover  Building  Society  mortgages;  Fire;  Householder’s  Comprehensive;  All 
Risks;  Motor;  and  Pedal-cycle.  Those  fitcilities  are  also  available  to  members’ 
wives  (or  husbands),  sons  and  daughters,  with  the  exception  of  motor  car 
and  motor  cycle  insurances  and  motor  hire-purchase  loans. 

88.  The  Association  has  a special  connection  with  the  Leek  and  Moorlands 
Building  Society  (incorporating  the  NALGO  Building  Society  (founded 

1932) ),  which  offers  a fully  comprehensive  mortage  service  to  members. 
Special  lending  terms  and  a reduced  rate  of  interest  (J  per  cent  below  the  official 
B.S.A.  rate)  are  granted  to  member, s who  apply  through  the  Association;  an 
excellent  investment  service  is  also  available  to  members  and  their  relatives. 

89.  The  NALGO  Provident  Society  (established  1920)  offers  valuable  sick- 
ness benefits  to  supplement  National  Insurance  payments  through  four  main 
schemes.  A Sickness  Scheme  to  augment  ii  member’s  income  during  periods  of 
illness;  a Hospital  and  Nursing  Home  Scheme  to  cover  the  expenses  of  serious 
illness  or  operation,  and  to  help  towards  the  cost  of  private  accommodation 
and  special  treatments;  a Sickness  Insurance  and  Simple  Endowments  for 
Women,  giving  normal  sick  pay  and,  for  a small  extra  contribution,  an  endow- 
ment of  up  to  £61 ; and  a Death  Benefit  Scheme. 

90.  The  Association’s  Benevolent  and  Orphan  Fund  (established  1910)  spends 
about  £75,000  a year  in  assisting  members  and  dependants  of  members  who 
meet  with  personal  misfortune  or  financial  hardship.  It  also  provides  aceom- 
modation  in  residential  homes  for  the  aged,  infirm  and  the  incurably  sick.  The 
fund  has  two  convalescent  homes  (the  first  one  established  1923),  primarily  for 
members  or  their  dependants  who  are  recuperating  from  illness  or  who  require 
a rest  to  ward  off  illness.  Maintenance  charges  arc  subsidised  considerably, 
especially  for  those  in  adverse  circumstances.  Retired  members  may  use  the 
convalescent  homes  without  necessarily  being  in  need  of  convalescent  home 
treatment  on  medical  advice. 

91.  NALGO  has  two  fine  seaside  holiday  centres  (established  1931  and 

1933)  one  in  North  Devon  and  one  near  Scarborough,  which  offer  mem- 
bers, their  families  and  friends  excellent  holidays  at  moderate  charges.  In 
addition.  Headquarters  arranges  a variety  of  continental  holidays. 

92.  Other  facilities  for  members  include  a confidential  Thrift  Scheme  (estab- 
lished 1906)  through  which  members  may  obtain  discount  from  participating 
firms  on  a wide  range  of  goods  and  services  and  the  NALGO  Motoring 
Association  (established  1933),  which  includes  a reduced  subscription  to  one 
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of  the  two  big  motoring  associations.  As  far  as  the  Thrift  Scheme  is  con- 
cerned, we  believe  we  were  well  ahead  in  a field  in  which  some  other  trade 
unions  are  only  just  beginning  to  operate.  Over  the  years  our  members  must 
have  saved  themselves  some  millions  of  pounds  through  this  scheme. 

93.  Our  purpose  in  mentioning  all  these  ancillary  benefits  brought  by  member- 

ship of  NALGO  is  to  demonstrate  our  belief  that  these  are  an  important 
and  legitimate  part  of  a trade  union’s  activities  in  promoting  the  interests  of  its 
members.  The  debates  which  take  place  spasmodically  in  the  trade  union 
movement  as  one  organisation  or  another  considers  extending  into  one  of 
these  consumer-oriented  fields  sometimes  give  the  impression  that  it  is  a new 
or  radical  departure.  We  know  from  long  experience  that  all  of  them  are  much 
appreciated  by  members  and  perform  a real  additional  service  in  raising  their 
living  standards  and  enriching  their  leisure  time.  We  believe  that  our  Associa- 
tion would  be  only  doing  part  of  its  job  if  it  attended  to  its  members’  needs  as 
breadwinners  but  ignored  the  other  face  of  the  coin — their  needs  as  consumers 
which  are  equally  important  in  ensuring  good  living  standards.  ’ 

94.  We  also  take  pride  in  the  fact  that  our  membership  is  one  of  the  best 
informed,  anywhere,  on  the  activities  and  facilities  of  their  Association.  The 
circulation  of  our  monthly  journal  “Public  Service”  (produced  by  a professional 
journalistic  staff  of  seven,  with  full  secretarial  and  clerical  assistance  in  addi- 
tion) exceeds  our  total  membership,  and  the  branches  of  NALGO  are 
responsible  for  seeing  that  eoery  member  receives  n free  copy  of  the  journal 
each  month.  Members’  interest  and  participation  nites  are  therefore  high. 


Trade  Union  Structure 

95.  NALGO  is  convinced  that  there  is  an  unnecessary  untidiness  and  over- 
lapping of  functions,  responsibilities  and  organisational  activities  of  many  trade 
unions  in  this  country.  We  believe  that  a more  streamlined  overall  structure 
should  be  brought  about.  In  this  way  the  interests  of  the  members  could  be 
served  better  by  promoting  greater  efficiency  at  a lesser  cost  and  by  eliminating 
some  of  the  frictional  activities  which  occasionally  ari.se  from  union  demarca- 
tion problems  and,  more  importantly,  simplifying  the  representation  on  the 
trade  union  side  of  joint  negotiating  bodies  in  industries  where  there  are  a 
number  of  unions  competing  in  the  same  spheres  of  membership  recruitment. 

96.  NALGO  is,  itself,  quite  fortunately  placed  in  that  we  have  generally  good 
relations  with  other  trade  unions  operating  in  the  same  services  and  industries 
as  ourselves  and  our  organisational  interests  are  not  severely  competitive  with 
other  organisations  for  the  most  part.  However,  as  an  affiliate  of  the  T.U.C. 
(albeit  a new  one)  we  have  an  interest  in  and  awareness  of  the  overall  needs  of 
the  trade  union  movement  and  therefore  venture  these  general  remarks.  We 
are  also  constantly  aware  of  the  dangers  of  groups  of  members  of  any  organisa- 
tion becoming  disaffected  (rightly  or  wrongly)  and  forming  breakaway 
organisations  to  pursue  their  grievances  rather  than  accept  majority  decisions 
of  their  own  organisation,  or  using  its  democratic  machinery  to  pursue  their 
differences  with  official  policy. 

97.  Whenever  this  occurs  there  is  a danger  of  the  already  rather  unwieldy 
structure  of  the  trade  union  movement  becoming  more  fragmented  and  less 
harmonious  and  efficient.  A proliferation  of  trade  unions  could  mean  a 
proliferation  of  sectional  wage  or  salary  claims  for  small  groups— a leap- 
frogging policy  which  could  bring  turmoil  to  industrial  relations  and  break- 
down to  the  Government’s  prices  and  incomed  policy.  A negotiating  policy 
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controlled  by  one  trade  union  ensures  an  overall  view  of  gradings  and  respon- 
sibilities and  a rational  policy  on  wage  or  salary  differentials  within  that 
occupational  range  or  service. 

98.  Most  other  countries  have  many  fewer  trade  unions  than  Britain  and  seem 
to  get  along  quite  well.  NALGO  has  no  detailed  views  on  what  is  best  for 
other  people’s  industries  but  we  are  convinced  that  a policy  of  amalgamation  or 
rationalisation  of  trade  unions  operating  in  similar  occupational  ranges  is 
desirable  so  that  in  many  industries  or  forms  of  employment  one  union  could 
eventually  cater  for  a wide  range  of  employees.  In  others,  such  as  the  public 
services,  two  or  three  unions  may  be  the  right  number  to  cater  for  all  occupa- 
tional ranges.  It  will  all  depend  on  the  history  and  nature  of  the  industry 
concerned  and  its  present  structure.  There  is  certainly  room  for  the  continuance 
of  all  the  main  types  of  union  which  already  exist,  i.c.  industrial,  craft,  general 
professional,  manual  and  non-manual,  but  there  is  not  room  for  all  of  the  591 
unions  which  now  operate. 

99.  NALGO’s  view  is  that  there  should  be  a restriction  on  the  proliferation  of 
trade  unions.  The  T.U.C.  already  discourage  proliferation  by,  in  most  cases 
declining  affiliation  from  small  organisations  operating  in  a field  already  well 
covered  by  affiliated  unions,  but  more  positive  action  than  this  is  needed.  We 
consider  it  should  be  voluntary  action  by  the  trade  union  movement,  itself  to 
exclude  gradually  small  organisations  from  the  negotiating  and  other  focilities 
enjoyed  by  the  main  organisations  in  the  field.  At  the  same  time  amalgamation 
policies  should  be  pressed  forward  although  it  is  realised  that  there  are  many 
problems  concerned  with  history,  traditions  and  personalities  which  prevent 
spectacular  progress  being  made  at  once. 

100.  Members  of  these  small  and  sectional  trade  unions  are  only  some  of  the 
people  who  are  isolated  from  the  trade  union  movement  in  general.  Another 
fair-sized  group  of  people  who  arc  outside  the  mainstream  of  trade  union 
thinking  and  policies  are  those  who  belong  to  no  organisation  and  who 
occasionally  feel  themselves  free  to  take  action  on  their  own  initiative,  quite 
outside  the  democratically  settled  policies  of  the  majority  of  organised  employ- 


Compulsory  Trade  Union  Membership 

101.  NALGO  have  no  wish  to  make  it  impossible  either  for  groups  of  people 
to  form  themselves  into  new  trade  unions  or  for  individuals  to  refuse  to  join 
a particular  union,  in  the  last  instance.  To  make  it  impossible  would  mean  the 
loss  of  basic  British  freedoms.  We  do  helieve,  however,  that  both  these  things 
should  be  made  very  much  more  difficult  so  that  only  really  genuine  and  deeply- 
felt  convictions  would  cause  employees  to  isolate  themselves  from  the  main- 
stream. Those  merely  wishing  to  “dodge  the  column”  would  be  much  less  likely 
to  do  so  if  the  proliferation  of  trade  unions  were  restrained  and  if  trade  union 
membership  were  made  a condition  of  employment. 

102.  Most  trade  unionists,  including  NALGO  members,  feel  strongly  that 
as  all  employees  receive  the  pay  and  conditions  of  service  established  in  the  in- 
dustry or  service  through  negotiations  conducted  between  trade  unions  and  man- 
agement, they  have  little  moral  right  to  refuse  contributions  to  their  negotiating 
body,  unless  they  also  refuse  the  improvements  in  pay  and  service  conditions 
negotiated— an  almost  unknown  phenomenon.  It  is  felt  the  position  of  non- 
umonists  is  somewhat  akin  to  those  who  would,  equally  illogically,  wish  to 
receive  their  National  Insurance  benefits  and  yet  refuse  to  pay  for  their  ‘stamp’ 
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—an  omission  for  which  they  would  be  quickly  punished  by  the  courts.  It  can 
be  noted  here  that  there  is  no  “conscience  clause’  ’ to  excuse  those  whose  religious 
or  other  beliefs  tell  them  that  they  should  not  pay  National  Insurance  contribu* 
tions. 

103.  We  would  not  wish  to  impose  statutory  obligations  of  this  sort  as  regards 
trade  union  membership,  of  course,  but  we  feel  strongly  that  employers  and 
employing  authorities  should  make  trade  union  membership  a condition  of 
employment.  The  choice  of  union  should  be  a free  one,  as  long  as  it  was  one 
with  established  negotiating  facilities  with  the  employers  concerned. 

104.  There  are  already  many  employers,  of  course,  who  do  make  appropriate 
trade  union  membership  a condition  of  employment  in  this  country.  This  has 
been  well  documented  in  a book  by  Dr.  W.  E.  J.  McCarthy  of  Nuffield 
College,  Oxford,  entitled  “The  Closed  Shopin  Britain”.  Generally  speakingfew 
difficulties  seem  to  arise  where  it  is  in  operation. 

105.  In  other  countries,  also,  it  is  not  uncommon  to  have  trade  union  member- 
ship either  as  a condition  of  employment  or  as  an  essential  factor  in  obtaining 
certain  benefits  in  one’s  employment.  In  the  United  States,  for  example,  it  is 
very  common  to  have  a“union  shop”  clause  written  into  collective  agreements 
which  ensures  not  only  100  per  cent  membership  but,  because  offihe  state  of  the 
law  on  labour  relations,  also  gives  one  particular  union  exclusive  bargaining 
rights  either  for  the  whole  plant  or  for  each  “appropriate  unit”  within  it.  In 
Sweden,  although  union  membership  is  not  usually  compulsory,  unemploy- 
ment benefits  which  the  unions  administer  on  behalf  of  the  state  are  not  forth- 
coming to  non-members.  This  and  other  factors  ensure  a very  high  percentage 
of  voluntary  trade  union  membership.  We  do  not  suggest  American  or  Swedish 
methods  as  being  especially  appropriate  for  Britain,  but  their  existence  is  a 
reminder  of  the  everyday  acceptance  in  otlier  democratic  countries  of  some 
industrial  practices  which  arc  sometimes  wrongly  regarded  as  wildly  radical  or 
anti-libertarian  when  proposed  in  Britain. 

106.  We  consider  all  the  above  proposals  to  be  in  the  interests  of  trade  union 
members  and  that  it  is  part  of  a trade  union  function  to  promote  these  objec- 
tives. 


PART  4 

THE  ROLE  OF  EMPLOYERS’  ASSOCIATIONS  IN  PROMOTING 
THE  INTERESTS  O?  THEIR  MEMBERS 

No  evidence. 

ft 


PART  5 

THE  LAW  AFFECTING  THE  ACTIVITIES  OF  TRADE  UNIONS  AND 
EMPLOYERS’  ASSOCIATIONS 

107.  The  recommendations  with  a legal  implication  which  wo  have  already 
made,  as  being  more  appropriate  to  Part  2 of  our  evidence,  are  as  follows: 
(a)  It  should  be  illegal  for  an  employer  to  refuse  recognition  of  a trade 
union  which  had  significant  membership  among  its  employees  and 
where  it  was  notin  membership  competition  with  an  already  recognised 
union  other  than  a ‘house  union’. 
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(b)  The  law  should  provide  for  Whitley  muohinery  to  be  inaugurated 
compulsorily  wherever  large  employers  decline  to  agree  voluntarily  to 
the  setting  up  of  negotiating  machinery  in  an  industry  for  every  organ- 
ised section  of  employees. 

(c)  There  should  be  a similar  provision  in  law  to  that  under  the  old  Order 
1376,  whereby  arbitration  was  compu  Isory  (at  the  request  of  one  party) 
on  claims  by  either  party  for  an  alteration  in  the  terms  or  conditions  of 
employment. 

(d)  Section  8 of  the  Terms  and  Conditions  of  Employment  Act  1959 
should  bo  amended  so  that  an  award  can  be  backdated  to  the  oper- 
ative date  of  the  Whitley  Council  award  or  agreement. 

(e)  That  employers  should  be  required  under  law  to  give  the  reason  for 
termination  of  employment  in  all  cases  to  the  employee  and  that  he  or 
she  should  have  the  right  of  appeal  against  dismissal  to  an  independent 
body  which  would  have  full  powers  to  reinstate  with  compensation  for 
monies  lost. 

108.  There  are,  in  addition,  several  other  observations  and  recommendations 
we  have  to  make  in  respect  of  the  law  affecting  the  activities  of  trade  unions. 

Strikes  in  Public  Utilities 

109.  The  first  is  concerned  with  the  provisions  of  the  Conspiracy  and  Protection 
of  Property  Act,  1875,  Section  4 of  which  makes  it  a criminal  offence  punish- 
able by  a tine  of  £20  or  three  months  imprisonment,  for  a person  to  break  a 
contract  of  service  wilfully  and  maliciously  knowing  or  having  reasonable 
cause  to  believe  that  the  probable  consequence  would  be  to  deprive  persons 
of  their  supply  of  gas,  water  or  electricity. 

110.  This  put  NALGO  members  employed  in  any  of  these  three  public 
utilities  at  a distinct  legal  disadvantage  vis-d-vis  other  groups  of  employees  in 
other  services  and  industries.  .Employees  of  tliese  utilities  are  the  only  people 
in  the  country,  other  than  a few  special  categories  like  the  police  and  the  armed 
forces  who  are  denied  by  law  the  full  right  to  strike,  which  is  a traditional  and 
(as  It  was  thought  and  intended  up  to  the  result  of  the  Rookes-Barnard  case) 
legally  protected  freedom  for  ail  other  employees. 

111.  Gas,  electricity  and  water,  although  important,  do  not  seem  to  us  to  have 
the  special  status  of  the  armed  forces  or  the  police  that  requires  them  to  be 
treated  differently  in  this  respect.  Even  if  the  provision  appeared  relevant  in 
1875,  the  setting  up  of  many  other  public  industries  and  services  since  that 
time  makes  it  anomalous  today,  if  it  were  a question  of  the  health  or  safety  of 
the  public  that  was  at  stake  one  might  wonder  why  there  should  be  a legal 
distinction  of  this  sort  for  these  throe  services  and  not,  for  instance,  for  sanitary 
inspectors,  refuse  collectors,  sewage  employees,  safety  inspectors  on  public 
transport,  nurses  and  doctors,  etc. 

112.  If  all  these  categories  (those  with  legal  restraints  and  those  without)  were 
examined  it  would  be  found  that  strikes  rarely  take  place  among  any  of  them, 
so  that  the  law  has  not  made  much  difference  in  practice.  The  case  evidence 
under  Section  4 of  the  ] 875  Act  appears  to  be  very  thin  indeed.  This  does  not 
mean  that  the  anomaly  is  insignificant  since  employees  or  their  unions  cannot 
ignore  the  provision  as  long  as  it  remains  on  the  Statute  Book. 

113.  Public  utilities  employees  are  not  prevented  by  the  Act  from  going  on 
strike  provided  they  give  due  notice  to  terminate  their  contracts  and  remain  at 
work  until  the  contract  expires.  But  the  procedure,  used  elsewhere,  of  a trade 
union  officer  giving  notice  on  their  behalf  would  not  be  a substitute  since  each 
contract  would  expire  at  u different  time  and  in  any  event  it  would  be  desirable 
for  each  individual  to  make  his  position  clear  in  connection  with  strike  action. 
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114.  Another  difficulty  about  a trade  union  giving  strike  notice  is  that  under 
Sections  of  the  1875  Act  a concerted  breach  of  Section  4 in  pursuance  of  strike 
action  would,  it  is  thought,  be  a criminal  conspiracy  not  covered  by  the  trade 
union  acts  and  the  strikers  could  find  themselves  exposed  to  both  civil  and 
criminal  proceedings. 

115.  For  all  these  reasons  NALGO  is  in  favour  of  the  repeal  of  those 
parts  of  the  1875  Act  which  put  the  employees  of  the  Gas,  Electricity  and 
Water  Industries  at  a disadvantage  with  employees  elsewhere. 


Registration  Officers 

116.  We  also  wish  to  draw  the  attention  of  the  Commission  to  the  anomalous 
position  of  Registration  Officers  who  do  not  enjoy  the  .same  freedom  of 
industrial  action  as  most  other  employees  in  the  local  government  sphere. 
Their  position  is  unique  in  that  they  are  not  employees  of  the  local  authority 
although  they  are  appointed  by  it  or,  in  certain  circumstances,  by  the  Clerk 
of  the  Council  subject  to  the  approval  of  the  Registrar-General.  The  right  of 
dismissal  is  vested  in  the  Registrar-General.  Registration  Officers’  salaries 
and  conditions  are,  however,  recommended  by  the  N.J.C.  for  Local  Authori- 
ties’ Administrative,  Professional,  Technical  and  Clerical  Services  and  are 
notified  to  the  local  authorities  by  the  Registrar-General.  They  are  imple- 
mented hy  incorporation  in  the  local  schemes  which  define  the  districts  and 
sub-districts  in  which  officers  are  employed  and  the  salaries  and  conditions 
attaching  to  each  post.  Once  incorporated  in  the  local  scheme  the  recom- 
mendations of  the  N.J.C.  have  the  force  of  law.  However,  for  the  purposes  of 
national  insurance  full-time  officers  are  deemed  to  be  “employed  persons” 
within  the  employment  of  the  local  authority.  They  arc  personally  responsible 
for  the  duties  imposed  on  them  by  the  Acts  of  Parliament  and  by  regulations 
made  under  the  Acts.  The  Registrar-General  himself  is  under  the  duty  of 
keeping  the  service  going  and  if  there  is  a vacancy  in  any  office  of  Superin- 
tendent Registrar  which  is  not  filled  by  the  appropriate  registration  authority 
within  a period  specified  by  the  Registrar-General,  an  appointment  must  be 
made  by  the  Registrar-General. 

117.  It  has  been  represented  to  us  by  the  National  Association  of  Registration 
Officers  that  refusal  on  the  part  of  any  officer  to  carry  out  any  act  of  registra- 
tion or  to  obey  an  instruction  of  the  Registrar-General,  or  even  to  fail  to  put 
in  an  appearance  at  his  office  at  the  times  stipulated,  would  result  in  his 
placing  himself  in  a position  where  he  would  be  subject  to  discipline,  fines  or 
dismissal.  Our  own  legal  advice  indicates  that  if  a registration  officer  did  stay 
away  from  his  place  of  work  sanctions  against  him  could  be  much  more  severe 
than  in  the  case  of  other  types  of  employee.  Regi.stration  Officers  are  not 
employed  by  any  one  employer  and  the  consequence  is  that  they  are  not  pro- 
tected by  the  provisions  of  the  Trade  Union  Acts  relating  to  disputes  between 
employers  and  workmen.  One  of  the  most  important  purposes  of  these  Acts 
is  to  take  outside  the  law  of  conspiracy  certain  combinations  of  workmen  and 
it  appears  that  registration  officers  who  agreed  to  stop  work  would  almost 
certainly  be  guilty  of  conspiracy. 

118.  There  seems  to  us  to  be  no  good  or  justifiable  reason  why  Registration 
Officers  should  suffer  these  disabilities  against  normal  rights  of  industrial 
action  accorded  to  most  other  employees.  It  appears  they  are  to  some  extent 
merely  victims  of  the  peculiar  arrangements  under  which  they  are  employed. 
We  request  the  Royal  Commission  to  look  at  the  whole  question  with  a view 
to  establishing  the  right  to  industrial  action  of  Registration  Officers. 
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Superannuation  Rights 

119.  There  is  another  aspect  of  strike  action  in  the  public  services  and  indus- 
tries which  amounts  to  a discrimination  against  the  public  employee  vis-d-vis 
many  private  employees  and  that  is  the  possible  loss  of  superannuation  rights. 
Instances  have  occurred  in  the  past  when  strikes  have  caused  the  participants 
to  lose  their  superannuation  rights,  although  this  is  by  no  means  certain  to 
happen. 

120.  To  take  examples  of  the  possible  effects:  in  the  electricity  supply  industry 
if  notice  is  given  to  terminate  the  contract,  as  would  be  required  under  the 
1875  Act  before  strike  action,  this  is  tantamount  to  voluntary  resignation  on 
any  other  ground  and  all  the  employee  is  entitled  to  is  the  return  of  his  contri- 
butions. If  notice  is  not  given  then  the  strike  amounts  to  a refusal  to  do  any 
work  at  all  for  an  indefinite  period  and  the  employing  authority  could  claim 
that  this  amounts  to  ‘misconduct’  within  the  meaning  of  the  Electricity  Supply 
(Staff)  Superannuation  Scheme.  Of  course  the  employers  may  not  enforce  this 
loss  of  rights  and  a trade  union  would  naturally  try  to  secure  a return  to  work 
agreement  which  safeguarded  their  members’  positions  in  this  respect,  but  the 
legal  danger  remains. 

121.  A fairly  similar  position  appertains  in  the  local  government  service 
where  a strike  involves  a breach  of  contract.  It  is  open  to  employers  to  decide 
whether  they  propose  to  treat  such  a breach  of  contract  as  a repudiation  of 
the  contract.  If  they  regard  it  as  a repudiation  and  tell  this  to  the  employee 
the  employment  comes  to  an  end  and  so  does  the  right  to  reckon  employment 
for  superannuation  purposes. 

122.  It  is  also  possible,  though  not  very  likely,  that  a breach  of  contract  by 
striking  could  be  construed  as  grave  misconduct  for  the  purposes  of  Section 
17  (3)  of  the  Local  Government  Superannuation  Act,  1953,  which  provides 
that,  if  a contributory  employee  censes  to  hold  his  employment  in  consequence 
of  grave  misconduct,  the  employing  authority  may  (at  its  discretion)  direct 
that  all  or  any  of  the  employee’s  superannuation  rights  shall  be  forfeited. 

123.  If  employers  do  not  treat  a strike  as  a repudiation  of  the  contract  of 
service,  the  period  on  strike  would  reckon  as  non-contributing  service  for 
pension  purposes  and  employees  would  be  able  to  preserve  their  pension 
rights  in  full  if  they  paid  contributions  under  Section  6 (5)  of  the  Local  Govern- 
ment Superannuation  Act,  1937  (as  amended). 

124.  Again,  a trade  union  would  always  try  to  ensure  a return  to  work  on  the 
condition  that  superannuation  rights  should  not  be  jeopardised  but  it  is  quite 
possible  that  old-fashioned  authorities  would  attempt  to  impose  these  legally 
permissible  sanctions  on  striking  employees  to  “punish”  them  for  their  be- 
haviour. 

125.  NALGO  is  therefore  of  the  view  that  it  is  necessary  that  the  law 
should  be  changed  in  order  to  safeguard  the  superannuation  rights  of  all  em- 
ployees— whether  affected  by  the  1875  Act  or  not — in  the  event  of  a with- 
drawal of  labour. 

Certificated  and  Registered  Trade  Unions 

126.  NALGO’s  final  observation  is  on  the  distinction  that  is  now  drawn 
between  certified  and  registered  trade  unions.  (NALGO  belongs  to  the  certi- 
ficated category.)  The  main  distinctions  between  a registered  and  a certificated 
trade  union  are: 
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(i)  a registered  trade  union  has  express  power  to  acquire  land  and  property 
and  to  bring  or  defend  legal  proceedings  in  the  names  of  trustees 
whereas  a certificated  trade  union  must  be  empowered  under  its  rules 
to  acquire  land  and  property  and  can  only  sue  or  be  sued  through 
individuals,  and 

(ii)  the  accounts  and  any  changes  of  the  rules  of  a registered  trade  union 
must  be  submitted  to  the  Registrar  of  Friendly  Societies,  whereas 
there  is  no  such  obligation  in  the  case  of  a certificated  trade  union. 

127.  In  practice  these  distinctions  seem  to  make  little  difference  to  trade  union 
operations  and  they  are  not  of  great  substance.  NALGO  is  not  sure  that 
there  is  any  good  reason  for  preserving  the  distinction  and  requests  the 
Royal  Commission  to  look  at  the  position. 


SUMMARY  OF  RECOMMENDATIONS 

1.  Established  Whitley  or  other  negotiating  machinery  should  at  all  times  be 
allowed  to  operate  freely.  The  Government  should  not  interfere  by  backdoor 
representations  to  the  management  side  concerning  the  financial  aspects  of 
agreements  or  projected  agreements,  as  has  often  been  the  case  in  public 
services  and  industries. 

2.  The  Government  and  other  public  employers  sliould  jettison  their  long- 
standing criterion  that,  in  pay  and  conditions,  public  servants  are  allowed  to 
catch  up  but  never  to  lead.  More  collective  bargaining  flexibility  from  the 
management  side  must  come  about  if  problems  of  efficiency  and  recruitment 
are  to  be  overcome. 

3.  To  re-establish  faith  in  Whitleyism,  all  Whitley  Council  decisions  must 
be  made  binding  on  both  sides  and  on  individual  employers  and  trade  unions, 
and  not  subject  to  approval  or  veto  by  a Minister. 

4.  It  should  be  illegal  for  an  employer  to  refuse  recognition  of  a trade  union 
which  had  significant  membership  among  its  employees  and  where  it  was  not 
in  membership  competition  with  an  already  recognised  union  other  than  a 
‘house  union’. 

5.  The  law  should  provide  for  Whitley  machinery  to  be  inaugurated  com- 
pulsorily wherever  large  employers  decline  to  agree  voluntarily  to  the  setting 
up  of  negotiating  machinery  in  an  industry,  for  every  organised  section  of 
employees. 

6.  There  should  be  a similar  provision  in  law  to  that  under  the  old  Order 
1376,  whereby  arbitration  was  compulsory  (at  the  request  of  one  party)  on 
claims  by  either  party  for  an  alteration  in  the  terms  or  conditions  of  employ- 
ment. 

7.  Section  8 of  the  Terms  and  Conditions  of  Employment  Act  1959  should 
be  amended  so  that  an  award  can  be  backdated  to  the  operative  date  of  the 
Whitley  Council  award  or  agreement. 

8.  Employers  should  be  required  under  law  to  give  the  reason  for  termination 
of  employment  in  all  cases  to  the  employee  and  he  or  she  should  have  the 
right  of  appeal  against  dismissal  to  an  independent  body  which  would  have 
full  powers  to  rciniitate,  with  compensation  for  monies  lost. 

9.  The  trade  union  movement  should  take  further  voluntary  action  to  restrict 
the  proliferation  of  trade  unions,  and  to  promote  amalgamation  or  rationali- 
sation where  appropriate,  particularly  as  regards  unions  operating  in  similar 
occupational  ranges.  A more  streamlined  overall  structure  is  very  desirable. 
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10.  Trade  union  membership  should  be  made  a condition  of  employment  by 
eniployers  but  the  choice  of  union  should  be  a free  one  provided  it  was  a 
union  with  established  negotiating  facilities  with  the  employer  concerned. 

11.  Those  parts  of  the  Conspiracy  and  Protection  of  Property  Act  1875, 
which  put  the  employees  of  the  Gas,  Electricity  and  Water  Industries  at  a 
disadvantage  with  employees  elsewhere  concerning  the  rights  of  industrial 
action,  should  be  repealed. 

12.  Registration  Officers  should  no  longer  suffer  the  disabilities  brought 
about  by  their  unusual  employment  arrangements  as  regards  their  rights  of 
industrial  action.  The  Royal  Commission  is  requested  to  look  at  the  position 
with  a view  to  establishing  their  right  to  industrial  action. 

13.  The  law  should  be  amended  in  order  to  safeguard  the  superannuation 
rights  of  all  employees— whether  affected  by  the  1875  Act  or  not— in  the  event 
of  a withdrawal  of  labour. 

14.  The  Royal  Commission  is  requested  to  investigate  the  position  of  certi- 
ficated and  registered  trade  unions  with  a view  to  determining  whether  there 
is  any  good  reason  for  preserving  this  category  distinction. 
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APPENDIX  1 


History  of  Trade  Union  Efforts  to  Secure  National 
Negotiating  Machinery  in  Road  Passenger  Transport 

1.  NALGO  has  always  had  membership  among  the  non-manual  staffs  in 
municipally  owned  passenger  transport  and  as  a consequence  of  the  Nationali- 
sation Acts  the  Association  commenced,  in  1947,  to  organise  these  grades  in 
road  passenger  transport  generally.  This  enabled  us  to  follow  our  members 
into  the  nationalised  industries.  Our  lirst  three  Company  transport  branches 
were  set  up  in  February  1947.  It  appeared  at  that  time  that  a consequence  of 
the  Transport  Act  would  be  the  integration  of  all  undertakings  into  a national 
road  passenger  transport  system,  and  NALGO  naturally  wished  to  main- 
tain in  such  a new  sphere  the  majority  membership  it  had  achieved  amongst 
the  staffs  of  municipally  controlled  undertakings. 

2.  The  need  for  this  majority  membership  was  made  apparent,  if  the  Associa- 
tion were  to  have  appropriate  inlluence  and  jurisdiction,  by  the  terms  of 
Section  96  of  the  1947  Transport  Act.  This  put  an  incumbency  on  the  British 
Transport  Commission; 

“to  seek  consultation  with  any  organisation  appearing  to  the  Commission 
to  be  appropriate  with  a view  to  the  conclusion  between  the  Commission 
and  that  organisation  of  such  agreements  as  appear  to  the  parties  to  be 
desirable  with  respect  to  the  establishment  and  maintenance  of  machinery 
for: 

(a)  the  settlement  by  negotiation  of  terms  and  conditions  of  employment 
of  persons  employed  by  the  Commission,  with  provision  for  reference 
to  arbitration  in  default  of  such  settlement  in  such  cases  as  may  be 
determined  by  or  under  the  agreements;  and 

(b)  the  promotion  and  encouragement  of  measures  affecting  the  safety, 
health  and  welfare  of  persons  employed  by  the  Commission,  and  the 
discussion  of  other  matters  of  mutual  interest  to  the  Commission  and 
such  persons,  including  efficiency  in  the  operation  of  the  Commission’s 
services.” 

3.  NALGO  therefore  put  in  a considerable  recruitment  effort  all  over  the 
country  and  enrolled  many  non-manual  staffs  in  road  passenger  transport. 
We  have  been  well  satisfied,  and  still  are,  with  the  results  of  this  organising 
drive.  In  1952  an  inter-union  agreement  was  reached  with  the  Transport  and 
General  Workers,  Union  regulating  the  recruitment,  organisational  and  nego- 
tiating rights  in  the  road  passenger  transport  field  as  it  was  then  eonstituted. 

4.  The  Road  Passenger  Transport  Industry  was  divided  into  three  organisa- 
tional groups  plus  two  sizeable  independent  companies.  The  three  were  the 
Tilling  Group,  the  Seottish  Group  and  the  British  Electric  Traction  Group. 
The  two  independents  were  South  Lancashire  Transport  and  the  West  Riding 
Road  Car  Co.  Tillings  (29  companies)  and  the  Scottish  Group  were  wholly 
taken  over  by  the  British  Transport  Commission — this  comprised  about  two- 
thirds  of  all  the  previously  private  undertakings.  The  B.E.T.  Group  controls 
six  or  seven  bus  companies  (including  the  Potteries  Motor  Traction  Co.  Ltd.) 
and  has  substantial  interests  in  about  thirty  others.  The  British  Transport 
Commission’s  successor,  the  Transport  Holding  Company,  still  has  a 49 
per  cent  shareholding  in  some  companies  of  the  B.E.T.  Group  by  virtue  of  the 
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original  acquisition  of  railway  stock  under  the  1947  Act  and  it  also  appoints 
directors  to  some  of  the  companies. 

5.  In  1951/52  it  was  envisaged  that  area  schemes  would  be  implemented  by 
the  new  Road  Passenger  Transport  Executive  which  had  been  set  up,  to 
integrate  all  bus  services  whether  municipally  or  company  controlled.  This 
would  be  in  specified  geographical  areas  and,  indeed,  attempts  were  made  to 
implement  such  a scheme  in  the  North-East.  Opposition  by  municipalities 
and  the  companies  was  so  great,  however,  that  the  scheme  was  pigeonholed 
and  has  not  seen  the  light  of  day  since.  It  became  increasingly  obvious  that 
the  industry  would  not  be  nationalised  except  in  this  formal  financial  way 
and  the  R.P.T.  Executive  was,  in  fact,  terminated  two  or  three  years  later  and 
has  not  been  mentioned  since. 

6.  Thus  NALGO  was  put  in  the  position  it  has  been  in  ever  sinee— of 
having  to  attempt  to  negotiate  direct  with  the  bus  companies  rather  than 
with  the  Transport  Holding  Company  through  national  machinery. 

7.  The  two  main  groups,  Tillings  and  B.E.T.,  have  been  averse  to  negotiations 
on  behalf  of  their  staff,  especially  national  negotiations,  although  in  the 
Scottish  Group  the  unions  have  been  successful  in  achieving  negotiating 
maehinery.  Frequent  approaches  have  been  made  to  the  headquarters  of  both 
Tillings  and  B.E.T.  but  NALGO  was  informed  on  every  occasion  that  the 
Headquarters  of  the  Groups  had  no  jurisdiction  in  the  affairs  of  individual 
bus  companies  and  were  respon.sible  only  for  overall  financial  control.  On  the 
other  hand,  approaches  made  by  the  Association’s  Officers  to  the  individual 
companies,  although  meeting  with  limited  success  in  some  oases,  were  referred 
time  and  time  again  by  the  local  management  to  their  London  headquarters. 
This  policy  of  playing  shuttlecock  with  the  unions  has  persisted  over  the  years. 

8.  In  the  period  1948-55  NALGO  took  applications  for  improved  salaries 
and  salary  structure  in  respect  of  five  bus  companies  to  the  Industrial 
Disputes  Tribunal.  The  companies  were  the  Bristol  Tramways  and  Omnibus 
Co.  Ltd.  and  Crossville  Motor  Services  Ltd.  (Tillings)  and  the  Birmingham  and 
Midland  Omnibus  Co.  Ltd.,  the  South  Wales  Transport  Co.  Ltd.  and  the 
Rhondda  Transport  Co.  Ltd.  (B.E.T.  Group),  The  Bristol  case  was  without 
success  from  NALGO’s  viewpoint  and  the  others  obtained  limited  results 
which  were  far  from  satisfactory  to  us. 

9.  The  Association  has  tried  at  least  annually  to  obtain  improvements  in  the 
salaries  and  conditions  of  service  of  staffs  but  are  in  most  cases  rebuffed,  at 
least  as  far  as  monthly  paid  salaried  staffs  are  concerned  (who  are,  of  course, 
the  great  majority  of  our  members).  We  have  also  tried  every  other  possible 
channel  in  persistent  efforts  to  have  national  negotiating  machinery  established 
in  this  industry,  as  in  nearly  all  others.  Succe.ss  has  been  achieved  only  inasfar 
as  the  joint  efforts  of  unions  have  managed  to  establish  some  central  machinery 
for  weekly  paid  staff  in  the  Tilling  Group. 

10.  Mr.  T.  Claro  of  the  Ministry  of  Labour’s  Conciliation  Staff  has  on  at 
least  six  occasions  met  union  representatives  to  discuss  the  question  and  he 
has  in  turn  had  discussions  with  the  Manpower  Adviser  to  the  British  Trans- 
port Commission  and  the  Chairman  and  Directors  of  the  B.E.T.  Federation. 
He  has  also  been  responsible  for  conciliation  officers  in  the  provinces  attempt- 
ing to  mediate  between  Association  officers  and  local  managements.  The 
Ministry  of  Labour  officials  have  always  been  sympathetic  and  as  helpful  as 
possible  within  their  well-defined  powers  but  no  success  at  all  has  attended 
their  efforts. 
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11.  On  occasions  NALGO  and  other  unions  have  secured  widespread 
publicity  in  the  national,  local  and  technical  press  about  this  problem  in  the 
industry.  We  have  also  raised  it  through  questions  in  the  House  of  Commons 
and  have  enlisted  the  help  of  M.P.’s  from  all  parties  and  lobbied  Parliamentary 
candidates  and  had  discussions  with  a junior  Minister  about  the  situation;  all 
without  noticeable  success.  Also  NALGO's  General  Secretary,  Chief 
Organisation  Officer  and  the  Organising  Officer  for  Transport  Staffs  have 
collectively  and  individually  had  discussions  with  the  Managing  Director  and 
Executive  members  of  the  B.E.T.  Federation  on  many  occasions  without  any 
move  towards  our  objectives  of  national  negotiating  machinery  and  full  union 
recognition  being  achieved.  The  reason  given  for  this  by  the  companies  is  that 
salaried  staff  should,  because  of  their  positions,  be  regarded  as  of  a confidential 
and  semi-executive  nature  outside  the  realms  of  negotiation  and  therefore 
should  not  be  members  of  a trade  union.  The  argument  that  almost  every  other 
industry  has  long  since  conceded  the  rights  of  salaried  staff  to  be  organised 
and  represented  on  negotiating  machinery  leaves  them  unmoved. 

12.  In  1958  the  General  Sccrctarie.s  of  NALGO,  the  T.  & G.W.U.  and  the 
N.TJ.R.  approached  the  Chairman  of  the  British  Transport  Commission,  Sir 
Brian  Roubrtson,  with  a view  to  the  establishment  of  negotiating  machinery 
for  non-manuai  staffs  employed  by  the  Tilling  Group.  In  .spite  of  the  provisions 
of  the  Transport  Act,  quoted  above,  this  proved  a difficult  task,  as  stern 
■opposition  was  encountered  from  the  Tilling  Board  of  Management  audit 
was  only  after  prolonged  argument  that  Sir  Brian  was  persuaded  to  instruct 
the  Tilling  Group  to  establish  negotiating  machinery,  national  in  character. 
Even  this  proved  to  be  limited  in  scope  and  function  as  ‘salaried  staff’  were 
excluded.  However,  on  the  assumption  that  it  might  be  possible  from  this 
limited  machinery  to  build  eventually  so  as  to  embrace  all  staff  up  to  a reason- 
able salary  level  the  Tilling  Group  Joint  Committee  was  established  with  effect 
from  1st  January,  1960.  The  unions’  desire  that  the  scope  and  functions  of  the 
■Committee  would  be  extended  has  not  materialised  to  the  extent  wo  would  have 
wished. 

13.  All  efforts  to  persuade  these  large  bus  groups  to  join  in  the  establishment 
of  national  negotiating  machinery  have  failed.  However,  the  unions',  acting 
on  the  advice  of  Mr.  T.  Claro  of  the  Ministry  of  Lubour,  is,sued  invitations 
to  the  General  Managers  of  all  British  Electric  Traction  Companies  to  attend 
a meeting  in  London  on  3()tli  May,  1962.  This  wa.s  to  try  and  start  a discussion 
on  the  desirability  and  necessity  for  national  negotiating  machinery  and  also 
to  short  circuit  the  technique  which  had  been  employed  in  the  Group. of 
passing  the  unions  from  local  management  to  London  H.Q.  and  back  again 
without  achieving  progress.  Not  one  General  Manager  accepted  this  invitation. 

14.  By  this  time  some  of  our  members  in  this  field  of  employment  had  become 
so  incensed  that  they  were  considering  the  possibility  of  strike  action  to  enforce 
their  claims  for  negotiating  machinery.  Arising  out  of  this  situation 
NALGO’s  Annual  Conference  in  1961  decided  to  amend  the  Association’s 
Constitution  so  as  to  provide,  for  the  first  time  ever,  for  the  withholding  of 
labour  in  cases  of  difficulty. 

15.  The  members  never  in  fact  came  to  the  point  of  taking  industrial  action; 
which  would  have  been  a great  break  with  the  traditions  and  practice  of  the 
Association;  but  we  have  continued,  though  still  unsuccessfully,  to  pursue 
our  objectives  by  other  methods. 

16.  The  unions  have  tried,  through  the  Tilling  Joint  Group  Committee,  to 
obtain  agreement  to  a national  salary  structure  for  the  Tilling  Companies  but 
at  a meeting  on  21st  July,  1964,  the  employers  rejected  the  staff  side  proposals. 
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17  Officers  of  the  trade  union  side  of  the  National  Council  for  the  Omnibus 
Industry  also  met  the  Chairman  of  the  Tilling  Group  in  May  1964  and  pro- 
posed that  the  N.C.O.l.  should  establish  machinery  for  the  negotiation  of 
salaries  and  conditions  for  non-manual  staffs  employed  by  bus  companies 
(the  Council  at  present  deals  only  with  manual  staffs).  The  result  of  the  meefing 
was  that  it  was  not  thought  practical  to  amend  the  N.C.O.l.  Constitution  and 
that  if  the  employers  could  be  persuaded  to  look  favourably  on  such  machinery 
it  would  probably  have  to  be  in  the  form  of  separate  national  machinery  for 
non-manual  staffs  unrelated  to  the  N.C.O.l. 

18.  A further  effort  was  made  in  the  priod  before  the  1964  General  Election 
wlien  NALGO  sent  letters  to  the  Leaders  of  the  three  main  political  parties 
on  the  question  of  Whitleyism  for  non-munual  staffs  in  the  bus  industry, 
asking  whether  they  would  be  willing  to  introduce  legislation  to  provide  for 
it,  if  returned  to  power.  Their  replies,  whilst  approving  of  Whitleyism,  in 
varying  degrees,  declined  to  give  any  undertaking  about  the  introduction  of  the 
desired  legislation,  or  consideration  of  it  , and  the  Association  considered  them 
to  be  unsatisfactory. 

19.  Since  then,  no  real  progress  has  been  made.  It  was  considered  inaugurating 
discussions  on  the  position  with  the  new  Minister  of  Labour  but  at  an  informal 
meeting  with  him  it  was  suggested  by  Mr.  Guntur  that  this  may  well  be 
the  sort  of  question  that  the  Royal  Commission  is  competent  to  deal  with. 
We  are  therefore  laying  the  whole  ca.se  before  the  Commission  and  ask  them 
to  give  it  their  most  careful  consideration. 


APPENDIX  lA 

Potteries  Motor  Traction  Co.  Ltd. 

1.  The  members  of  the  non-manual  staff  of  the  Potteries  Motor  Traction  Co. 
Ltd.,  whose  headquarters  are  in  Stoke-on-Trent  and  which  is  a constituent 
member  of  the  British  Electric  Traction  Group,  formed  a branch  of  NALGO 
in  1950.  The  membership,  which  included  all  grades  of  staff  (weekly  paid  and 
monthly  salaried  staff)  quickly  grew  to  something  like  80  per  cent  of  the  poten- 
tial of  250.  Immediately  the  branch  was  registered  the  normal  trade  union 
procedure  of  requesting  recognition  was  followed  but  the  Management  refused 
to  accord  such  recognition. 

2.  When  it  became  apparent  that  the  road  passenger  transport  industry  was 
not  going  to  be  nationalised  in  the  form  provided  for  in  the  Transport  Act  of 
1947,  renewed  efforts  were  made  to  establish  an  agreement  with  the  Manage- 
ment of  the  Company  which  would  provide  salaries  for  all  non-manual  staff 
with  the  possible  exceptions  of  designated  chief  officers  and  the  very  senior 
grades,  it  being  traditional  in  the  road  passenger  transport  industry,  that  these 
grades  would  be  regarded  as  outside  the  scope  of  trade  union  representation 
and  negotiation. 

3.  NALGO  has  made  it  clear  at  all  time.s  to  the  Management  of  the 
Potteries  Motor  Traction,  as  indeed  it  has  to  all  other  bus  companies,  that  the 
Association  can  properly  represent  all  grades  of  staff',  as  it  does  for  example 
in  Local  Government,  Electricity,  Gas,  etc. 

4.  It  appeared  in  the  early  days,  that  is  1953/54,  that  the  Management  might 
be  amenable  to  recognising  the  Association  in  respect  of  weekly  paid  routine 
clerks,  but,  again,  it  steadfastly  refused  to  accept  the  Association  as  an 
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appropriate  body  to  represent  people  above  that  level.  Nevertheless,  the  branch 
maintained  its  attitude  that  all  its  member  should  be  subject  to  collective 
bargaining  in  respect  of  salaries  and  conditions  of  service. 

5.  Very  many  meetings  took  place  between  our  District  Organisation  Ofacer 

and  the  General  Manager  on  this  particular  matter  but  always  on  the  insis- 
tence of  the  General  Manager  that  these  should  be  on  a purely  informal  basis. 
These  meetings  ended  in  a most  unsatisfactory  manner  in  that  the  Management 
still  refused  to  recognise  the  Association  for  the  purpose  of  representing  any 
of  its  staff. 

6.  The  assistance  of  the  local  Ministry  of  Labour  Conciliation  Officer  has 
been  invoked  on  a few  occasions;  general  meetings  have  been  held  at  which 
all  the  appropriate  members  of  Parliament  were  present;  the  President, 
General  Secretary  and  other  officers  of  the  Association  have  had  a discussion 
with  a Junior  Minister  in  the  Conservative  administration  and  the  Chief 
Conciliation  Officer  of  the  Ministry  of  Labour  has  made  efforts  with  the  em- 
ployers at  the  B.E.T.  Headquarters,  all  without  effect.  It  has  even  been  sug- 
gested in  recent  years  by  the  National  Executive  Council  of  NALGO  that 
if  we  were  to  achieve  our  objective  on  behalf  of  all  these  members  a strike  was 
the  only  solution  being  left  to  us. 

7.  It  is  traditional  in  the  road  passenger  transport  industry  for  applications  to 
be  made  by  the  Association  to  bus  companies  when  it  can  be  seen  that  a 
settlement  is  imminent  in  the  negotiating  councils  concerned  with  the  manual 
grades  in  the  industry,  i.e.  platform  staff,  etc.,  and  on  the  last  occasion,  despite 
non-recognition  by  the  Management,  the  Association’s  District  Organisation 
Officer  submitted  an  appropriate  application.  The  Management  took  the  un- 
precedented course  of  awarding  a per  cent  increase  to  monthly  salaried 
staff  with  effect  from  1st  April  1965,  with  no  mention  at  that  time  of  increases 
to  the  weeldy  paid  non-manual  staff  on  whose  behalf  NALGO  had  submit- 
ted an  application.  They  did  not  agree  to  an  increase  for  the  weekly  paid  routine 
staff  until  something  like  two  months  later  and  then  not  as  a result  of  a nego- 
tiated settlement.  The  District  Organisation  Officer  was,  in  fact,  notified  by 
letter  that  this  was  what  the  Management  intended  to  do. 

8.  The  Association  has  taken  every  conceivable  constitutional  step  to  achieve 
recognition  by  the  Management  of  the  right  of  their  non-manual  staffs  to 
trade  union  organisation  and  representation.  Despite  the  most  unsatisfactory 
position  the  membership  has  remained  solid  and  today  stands  at  something 
between  80  and  85  per  cent  of  the  potential. 
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national  and  local  government  officers  association 

FIRST  SUPPLEMENTARY  MEMORANDUM: 

comments  on  the  proposals  of  certain  EMPLOYERS’ 
organisations  designed  to  increase  the  SCOPE  for  legal 
SANCTIONS  AGAINST  TRADE  UNIONS  AND  THEIR  MEMBERS 


Introduction 

1.  At  the  Royal  Commission  hearing  held  on  22nd  February  1966,  the 
question  arose  as  to  the  NALGO  representatives’  views  on  the  evidence  put 
forward  by  certain  other  organisations.  The  main  proposal  was  concerned 
with  a new,  voluntary,  registration  system  for  trade  unions  whereby  only 
those  unions  registering  would  be  eligible  for  the  benefits  of  existing  trade 
union  legislation.  Trade  unions  transgressing  new  principles  and  model  rules 
to  be  laid  down  would  be  liable  to  deregistration. 

2.  NALGO  representatives  indicated  that  they  would  like  to  give  the 
issues  raised  further  consideration  and  that  the  Association  may  wish  to 
submit  supplementary  written  evidence  when  they  had  done  so. 

3.  Having  considered  the  issues  further  we  wish  to  submit  the  following 
evidence. 


Evidence  of  the  C.B.I.  and  the  E.E.F. 

4.  We  understand  that  the  main  evidence  on  the  points  under  consideration 
has  been  submitted  by  the  Confederation  of  British  Industry  and  the  Engineer- 
ing Employers’  Federation  and  that  one  of  the  main  political  parties  has 
officially  adopted  similar  proposals  but  has  not  submitted  evidence.  We 
propose  to  confine  ourselves  to  an  examination  of  the  proposals  of  the  C.B.I. 
and  the  E.E.F.  and  the  implications  of  them. 

5.  One  of  the  C.B.I. ’s  main  proposals  was  to  invite  the  Commission  ‘to 
consider  recommending  changes  in  the  law  so  that  the  present  immunity  of 
trade  unions  in  tort  would  not  be  withdrawn  but  would  be  restricted  to  acts 
required  for  the  discharge  by  trade  unions  of  their  proper  function’  (Para.  179). 
In  particular  they  say  the  changes  would  ensure  that  only  acts  in  furtherance 
of  a trade  dispute  between  union  members  and  employers  would  continue  to 
enjoy  immunity.  ‘Sympathetic’  strikes,  inter-union  disputes,  strikes  in  breach 
of  agreed  procedure  (or  where  there  were  no  procedure  agreements,  without 
appropriate  notice  to  terminate  employment)  would  cease  to  have  any  im- 
munity in  tort.  Trade  unions  which  were  not  registered  would  have  no  immun- 
ity in  tort  at  all,  even  for  official  trade  disputes  with  employers.  Removal  of 
immunity  in  tort  in  all  these  cases  would  expose  trade  union  funds  to  the  risk 
of  having  to  pay  damages,  not  only  to  employers  or  members  of  the  public 
who  could  prove  they  had  been  adversely  affected,  but  to  their  own  members, 
in  circumstances  where  unions  are  now  protected.  Union  officials  and  in- 
dividual union  members  may  also  be  exposed  to  the  risk  of  being  sued. 

6.  Their  other  main  proposal  was  that  there  should  be  a new  system  of 
registration  of  trade  unions  which  would  be  voluntary  and  supervised  by  a 

81 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


Registrar  with  greater  powers  than  at  present.  Registration  would  depend, 
initially,  on  the  Registrar  approving  the  union’s  rules.  He  would  require  to 
be  satisfied  that  {Para.  180): 

(a)  there  was  ultimate  control  by  the  members  and  that  the  principles  of 
natural  justice  in  the  union  were  assured; 

(b)  there  was  appropriate  provision  for  the  appointment  of  union  officials 
and  shop  stewards ; 

(c)  no  benefits  would  be  paid  to  members  taking  part  in  unofficial  action 
etc.,  contrary  to  the  rules; 

(d)  appropriate  penalties  were  provided  for  offences  such  as  action  in 
connection  with  unofficial  strikes ; 

(e)  there  were  no  penalties  for  inadequately  defined  offences; 

(f)  rules  and  accounts  should  be  publicised. 

7.  The  E.E.F.  have  indicated  that  they  fully  support  all  these  proposals. 
The  two  organisations  have  differing  proposals,  however,  as  regards  the  new 
Registrar’s  powers.  The  C.B.I.  want  him  to  be  a very  powerful  figure  with 
certain  continuing  powers,  including  the  right  to  withdraw  registration.  Other 
powers  might  include  that  of  enquiry  into  cases  where  the  rules  are  not 
properly  applied,  to  require  evidence  of  a union’s  action  in  relation  to  an 
industrial  dispute,  to  instruct  the  union  to  take  or  discontinue  certain  action 
industrially  and  to  impose  penalties  on  unions  (Para.  181). 

8.  Anybody  would  be  able  to  raise  cases  with  the  Registrar  but  only  he  would 
decide  whether  to  intervene.  It  is  envisaged  that  the  powers  of  enquiry  and 
instruction  would  be  a last  resort  and  that  most  objectives  could  be  achieved 
by  his  giving  counsel  and  guidance  to  trade  unions  (Para.  182). 

9.  The  E.E.F.,  on  the  other  hand,  think  that  the  Registrar  should  not  be  both 
prosecutor  and  judge,  as  under  the  C.B.I.  proposals.  They  believe  that  the 
powers  to  withdraw  registration  from  unions  and  impose  penalties  on  them 
would  be  better  handled  by  an  Industrial  Tribunal,  such  as  exists  under  the 
Industrial  Training  Act  of  1964  and  the  Redundancy  Payments  Act  of  1965 
(Para.  34). 

10.  The  C.B.I.  did  not  themselves  suggest  ways  in  which  collective  agreements 
could  be  made  legally  enforceable  although  they  were  attracted  to  the  prin- 
ciple. The  great  difficulties  involved  were  recognised,  but  the  Commission 
was  asked  to  study  the  position  (Paras.  172-175). 

11.  The  E.E.F.,  however,  devoted  considerable  attention  to  this  aspect  and 
made  the  following  proposals; 

1.  That  strikes  and  other  action  taken  before  agreed  procedures  have 
been  fully  used  should  be  prohibited  and  liable  to  penalty  (Para.  39). 

2.  That  complaints  be  heard  by  a special  tribunal  and  that  it  be  com- 
petent, under  the  Registrar’s  rules,  to  consider  not  only  cases  con- 
cerning strikes  outwith  the  procedure  agreement  but  also  cases  of 
go-slow  tactics,  bans  on  overtime,  bans  on  piecework,  and  the  exten- 
sion of  disputes  by  the  ‘blacking’  of  work;  and  that  all  these  be  subject 
to  monetary  penalties  (Paras.  40-41  and  52). 

3.  Daily  penalties  should  apply  to  both  individual  workers  and  to  unions. 
They  should  apply  to  workers  for  taking  part  in  unconstitutional 
action  and  to  a imion  if  it  did  not  take  all  reasonable  steps  to  prevent 
or  stop  such  breaches,  and  the  onus  would  be  on  the  union  to  prove 
that  it  had  taken  such  steps  (Para.  44). 
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4.  Non-unionists  would  be  liable  to  the  same  penalties  for  the  same 
offences  as  trade  unionists  (Para.  45). 

5.  Where  no  agreement  procedure  operates  it  should  be  a requirement 
that  a Ministry  of  Labour  conciliation  officer  should  have  been  called 
in  and  failed  to  achieve  a settlement  before  workers  would  be  legally 
free  to  take  strike  action  (Para.  46). 

6.  Employers’  Federations  rather  than  individual  employers  should 
take  proceedings,  where  necessary,  against  employees  (Para.  48). 

7.  Employers’  organisations  should  be  liable  in  respect  of  unconstitutional 
lockouts  to  similar  penalties  as  trade  unions  in  respect  of  strikes,  etc. 
(Para.  49). 

8.  ‘Sympathy’  strikes  should  incur  the  same  penalties  as  provided  for 
other  strikes  in  breach  of  agreement  (Para.  53). 

9.  Penalties  should  be  at  the  tribunal’s  discretion  (Para.  54). 

10.  Penalties  should  be  deductible  from  wages,  in  instalments,  by  em- 
ployers (Para.  55). 

11.  The  tribunal  might  have  a High  Court  Judge  to  preside  over  it  and 
consist  of  one  or  more  representatives  of  both  employers  and  work- 
people (Para.  56). 

12.  It  would  not  be  the  function  of  a tribunal  to  go  into  the  merits  of  a 
dispute  (Para.  57). 


NALGO’s  'nEWS 

12.  After  full  consideration  NALGO  take  the  view  that  the  proposed 
alterations  in  the  law  would  be  wrong  and  harmful  in  principle  and  that  in  any 
case  the  detailed  proposals  of  the  Engineering  Employers’  Federation  for 
dealing  with  industrial  action  in  breach  of  procedure  agreements  are  unwork- 
able, without  causing  more  disruptions  and  anomalies  than  they  would 
remove. 

13.  This  does  not  mean  that  NALGO  approves  of  unconstitutional  stop- 
pages or  fails  to  recognise  that  such  stoppages  are  detrimental  to  the  nation- 
al economy  and  to  a few  particularly  vulnerable  sectors  of  industry.  We  should 
like  to  see  an  end  to  unconstitutional  action  on  both  sides  of  industry,  if  that 
could  be  achieved  without  causing  something  worse.  We  should  also  like  to 
see  complete  fairness  and  justice  in  the  rules  and  administrative  actions  of  all 
trade  unions,  as  we  would  for  every  other  voluntary  organisation  in  the 
country,  but  we  do  not  believe  that  the  small  number  of  cases  which  show  a 
contrary  practice  indicate  the  need  for  a Registrar  with  sweeping  new  powers. 

14.  As  we  made  clear  in  our  main  evidence,  NALGO  is  not  a trade  union 
which  is  prone  to  strikes  or  lockouts,  either  official  or  unofficial.  Indeed, 
we  have  never  had  a strike  although  we  have  been  near  to  them  on  more 
thM  one  occasion.  Nevertheless  we  are  vitally  interested  in  the  protection  which 
existing  trade  union  law  gives  to  legitimate  trade  union  and  employer 
association  activities.  We  believe  its  provisions  are  in  the  best  interests 
of  industrial  relations  in  the  widest  context  and  in  all  industries  and  services. 

15.  The  reforms  which  the  C.B.I.  and  the  E.E.F.  wish  to  bring  about  appear 
to  be  almost  wholly  actuated  by  their  desire  to  put  an  end  to  inconstitutional 
strikes.  Indeed,  the  E.E.F.  (Para.  12)  puts  as  the  first  of  three  major  industrial 
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relations  problems  today:  “strikes  and  other  actions  in  breach  of  agreement 
and,  in  particular,  the  procedure  agreements  . . The  whole  of  the  E.E.F. 
evidence,  as  outlined  above,  is  intended  to  deal  with  this  position  and  has 
the  main  heading  of  ‘Unconstitutional  Strikes  . 

16.  This  seems  to  show  a lack  in  the  employers’  sense  of  perspective.  The 
time  lost  through  industrial  disputes  per  1,000  persons  employed  each  year 
amounts,  on  average,  to  294  days.  That  averages  out  at  between  two  and 
three  hours  per  employee  per  year  and  is  inclusive  of  ofhcial  and  unofBcial 
strikes  and  a small  number  of  lockouts.  It  does  not  seem  to  us  to  be  a very 
high  figure,  particularly  when  it  is  set  against  the  record  of  other  countries. 
The  International  Labour  Office  have  supplied  figures  showing  the  average 
for  the  10  years  1955-64.  They  show  the  number  of  days  lost  per  1,000  persons 
employed  in  mining,  manufacturing,  construction  and  transport,  taken 
together.  They  are  as  follows: 


Switzerland  ....  5 

Sweden 14 

West  Germany  ....  52 

Netherlands  ....  53 

New  Zealand  . . . ■ 123 

Norway 277 

United  Kingdom  . . . 294 

Finland  .....  303 

France  .....  336 

Australia 378 

Japan  .....  391 

Ireland  .....  495 

Belgium 498 

Denmark  .....  509 

Canada  .....  597 

India  .....  703 

Italy  .....  875 

United  States  ....  1,044 


Source:  Ministry  of  Labour  Gazette,  page  452,  October,  1965. 

17.  As  our  record  is  very  much  better  than  most  comparable  industrialised 
countries,  perhaps  excessive  concern  is  being  expressed  by  employers.  This 
could  possibly  be  understood  if  the  number  of  days  lost  was  increasing  in  this 
country,  year  by  year,  but  this  is  not  the  case.  The  same  table  in  the  Gazette 
shows  annual  figures,  indicating  that,  whilst  the  year-to-year  figures  fluctuate 
considerably,  there  is  no  general  upward  trend. 


1955 

1956 

1957 

1958 

1959 

1960 

1961 

1962 

1963 

1964 


Days  lost  in  U.K. 
per  1,000  employed 
280 
150 
620 
260 
420 
240 
220 
440 
140 
170 
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18  As  Stated  already.  NALGO  disapproves  of  unconstitutional  strikes  but 
f k that  if  industrial  and  national  interests  are  what  concern  us,  as  they  are, 
th  n it  is  the  total  amount  of  time  lost  in  industrial  disputes  which  is  important, 

hether  it  be  brought  about  by  official  or  unofficial  action.  In  the  United 
Stes  official  strikes  are  common  and  unofficial  strikes  are  rare  and  yet  they 
t st  nroportionally,  well  over  three  times  as  many  days  as  we  do.  In  Canada 
thev  lost  over  twice  as  many  days  as  we  do  and  their  position  is  broadly  the 
same  as  in  the  U.S.  as  regards  unofficial  strikes. 

19  From  this  consistent  pattern  we  suggest  that  the  system  of  industrial 
relations  in  those  countries  is  less  effective  that  it  is  in  Britain.  We  regard  the 
Lmnarisons  of  total  time  lost  through  disputes  as  a good  measure  of  their 
relative  effectiveness.  Whether  those  disputes  happened  to  be  official  or  un- 
official is  surely  an  indication  of  the  constitutional  differences  in  the  systems 
and  not  of  the  relative  worthiness  of  those  systems. 

20  The  United  States  and  Canada  are  countries  where  the  law  has  intervened 
to  a much  greater  extent  in  industrial  relations  than  it  has  in  Britain.  The 
number  of  regulations  with  legal  effect  concerning  union  organisation  and 
collective  bargaining  is  far  higher  than  in  Britain.  The  number  of  lawyers 
that  each  side  need  to  employ  in  collective  bargaining  exercises  is  phenomenally 
jjjgjjer— indeed  it  is  rare  that  lawyers  are  used  in  such  a capacity  in  this  country. 
Yet  with  all  this  legislation  and  legal  effort  their  industrial  relations  machine 
works  less  smoothly  than  ours. 

21  This  is  one  reason  why  we  very  much  doubt  if  the  solutions  proposed  by 
the  CBI  and  the  E.E.F.,  involving  greatly  extended  statutory  control  and 
necessitating  the  employment  of  legal  talents,  will  make  for  less  lost  time  m 
industrial  disputes.  It  seems  likely  that  its  main  effect  would  not  be  to  diminish 
the  time  lost  through  industrial  disputes,  but  only  to  change  the  nature  of  the 
system  so  that  more  strikes  would  become  official,  with  the  possibility  of  the 
grand  total  increasing.  We  do  not  think  that  such  a change  would  be  helpful. 

22.  It  is  well  known  that  occasionally  unconstitutional  stoppages  are  brought 
about  because  of  apparent  stupidity  or  obstinacy  on  the  part  either  of  work- 
people’s or  management’s  respresentatives.  Such  cases  often  receive  maximum 
publicity.  The  great  majority  of  unconstitutional  stoppages  occur,  however, 
because  there  are  genuinely  and  deeply-felt  differences  between  management 
and  workpeople  which  appear  to  demand  immediate  industrial  action  on 
behalf  of  the  latter  before  it  is  too  late.  Very  often  the  procedure  agreement 
would  take  far  too  long  and  would  end  in  stalemate,  as  for  instance,  with  cases 
of  dismissals,  cuts  in  earnings  potentialities,  detrimental  changes  in  working 
conditions  consequent  upon  changes  in  the  organisation  of  production,  etc. 
In  fact  unconstitutional  strike  action  is  usually  a sign  of  ineffective  manage- 
ments and  ineffective  procedure  agreements  rather  than  of  ineffective  trade 
unionism. 

23.  Such  action  is  taken  in  the  knowledge  that  the  procedure  agreeinents 
always  put  time  on  the  employer’s  side  when  he  wishes  to  make  arbitrary 
changes  affecting  the  employees’  wellbeing.  There  is  an  urgent  need  for  a 
speeding  up  in  official  procedure  agreement  timetables. 

24.  As  long  as  there  are  live  issues  and  fundamental  differences  between 
management  and  employees  over  particular  questions  then  the  pressure  to 
take  immediate  industrial  action  will  be  present.  If  employees  are  legally 
prevented  from  taking  it  unconstitutionally  then  the  same  pressure  will  still 
exist  to  bring  it  to  a head  within  the  constitution.  As  very  many  of  the  disputes 
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occur  because  luanagenient  wish  arbitrarily  to  alter  the  status  quo  to  the 
detriment  of  employees,  the  probabilities  are  that  it  will  not  be  peaceably 
settled  by  going  through  procedure  and  an  official  strike  may  well  result.  It  is 
only  by  an  extension  of  consultation  and  an  erosion  of  what  many  employers 
still  consider  to  be  exclusive  managerial  prerogatives  that  the  climate  can  be 
brought  about  in  which  such  issues  can  be  resolved  without  resort  to  any  sort 
of  industrial  action.  The  responsibility  for  such  an  improvement  lies  firmly 
with  managements  in  the  first  instance. 

25.  Alterations  in  the  law  could  do  little  to  help  and  the  C.B.I.  themselves 
seemed  to  have  very  well-founded  doubts  on  this,  at  least  as  far  as  the  enforce- 
ability of  contracts  is  concerned.  (Para.  174)  From  their  own  point  of  view 
they  state  that  ‘What  the  employer  wants  is  a good  day’s  work  willingly 
performed;  this  cannot  be  obtained  by  legislation’.  This  is  incontrovertible.  It 
could  be  added  that  in  order  to  get  a good  day’s  work  willingly  performed,  all 
employers  should  consult  workpeople’s  representatives  on  all  matters  affecting 
pay  and  working  conditions  and  practices  before  making  alterations.  Only 
when  this  is  done  with  a genuine  desire  to  reach  mutual  agreement  will  ‘a  good 
day’s  work  willingly  performed’  be  regarded  by  employees  as  an  equally 
desirable  objective. 

26.  We  turn,  now,  from  the  underlying  philosophy  of  the  proposed  new  system 
to  examine  some  of  the  detailed  proposals. 

27.  The  C.B.I.  proposal  that  there  should  be  a new  Registrar  of  trade  unions 
who  would  require  certain  model  provisions  in  union  rules  and  have  powers 
to  take  certain  action  for  breaches  of  new  behaviour  codes  is  an  interesting 
one.  It  is  closely  linked  with  the  proposal  that  trade  unions  not  so  registered 
should  cease  to  have  the  immunities  in  tort  provided  by  the  Trades  Disputes 
Acts  of  1906  and  1965. 

28.  We  do  not  take  exception  in  principle  to  the  six  provisions  which  the 
C.B.I.  suggest  as  being  suitable  for  incorporation  in  the  rules  of  all  unions. 
In  fact,  we  would  say  that  five  out  of  the  six  of  them  would  almost  certainly  be 
found  already  in  the  rule  books  of  major  unions  now,  and  probably  in  most  of 
the  minor  ones  as  well.  The  remaining  provision — that  there  be  no  penalties 
for  inadequately  defined  offences— may  well  be  worthy  of  incorporation 
provided  that  it  did  not  make  it  too  easy  for  the  barraok-room-lawyer  type  of 
member  to  disrupt  union  activities  and  involve  his  organisation  in  large 

■■  expenditure  over  court  cases,  etc.  in  keeping  him  out  of  mischief.  Ultirnately, 
any  large  voluntary  organisation  must  have  some  type  of  general  sanction  in 
its  rules  to  restrict  the  activities  of  eccentrics  nursing  obsessions  or  grudges. 

29.  However,  we  feel  that  the  requirements  of  registration  should  not  go 
much  further  than  these  six  provisions  which  basically  assure  democratic 
control  of  the  organisation  and  its  finances,  and  require  members  and  Mi- 
time  staff  to  observe  the  rules.  We  emphatically  reject,  however,  far-reaching 
proposals  for  supervision  of  the  day-to-day  running  of  unions  which  are 
implied  in  the  sweeping  powers  which  it  is  proposed  to  give  to  the  Registrar 
(C.B.I.  evidence)  or  to  a special  Industrial  Tribunal  (E.E.F.  evidence). 

30.  It  would  be  against  the  whole  tradition  of  the  voluntary  nature  of  British 
industrial  relations  that  one  man,  or  even  a tribunal  of  perhaps  three  or  five 
members,  should  be  able  virtually  to  control  the  whole  field  of  union-employer 
activity  and  the  internal  administration  and  discipline  of  unions,  or  of  employ- 
ers’ associations.  Who  would  this  superman  or  supermen  be,  who  possessed 
greater  wisdom  about  the  whole  of  industry  than  the  people  who  had  spent  a 
lifetime  in  individual  industries  sorting  out  their  problems  ? 
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,,  The  implication  is  that  there  is  some  simple  definition  of  what  is  right  and 
■ t which  holds  good  for  every  disputed  issue  and  it  requires  only  a clear- 
tSL’king  and  unprejudiced  umpire  to  show  all  the  bigots  on  both  sides  that 
• dustrihl  conflict  is  always  sinful  and  that  a perfect  solution  is  always  avail- 
We  We  would  not  accept  such  a thesis  and  we  believe  the  proposals  show 
=nme  naivet6.  It  would,  in  any  case,  be  wrong  to  give  so  much  power  to  one  or 
tn  a very  few  people.  It  would  also  undermine  the  voluntary  basis  of  our 
industrial  relations  system  and  this  is  the  more  fundamental  objection  to  the 
proposal.  The  C.B.I.  propose  that  the  Registrar  should  have  the  powers: 

(1)  of  enquiry  into  cases  where  rules  are  not  properly  applied, 

(2)  to  require  evidence  of  a union’s  action  in  relation  to  an  industrial 
dispute, 

(3)  to  instruct  a union  to  take  or  discontinue  a certain  action  industrially, 

(4)  to  impose  penalties  on  unions  and,  in  the  last  instance, 

(5)  to  deregister  a union,  thus  withdrawing  its  legal  immunities  in  tort. 

32  These,  together  with  the  supervision  of  model  rules  already  mentioned 
constitute  very  wide  powers  indeed.  It  seems  to  us  wholly  misguided  to  propose 
that  non-profit  making  voluntary  organisations  such  as  trade  unions  should  be 
liable  to  such  close  supervision  and  to  have  their  policies  directed  and  mone- 
tary penalties  imposed  under  a system  of  ‘administrative  justice’. 

33  It  would  be  a travesty  if  powers  were  given  to  fine  individuals  for  such 
action  as  going  on  strike  or  refusing  to  work  overtime  or  piecework,  as  the 
E.E.F.  propose.  It  would  be  a gross  violation  of  the  liberty  of  the  individual  to 
make  such  actions  illegal,  as  would  have  to  be  done  if  the  individual  were  to  be 
liable  for  administered  monetary  penalties.  It  would  in  our  view  immeasurably 
worsen  and  embitter  industrial  relations. 

34.  Quite  apart  from  this  being  alien  to  all  normal  concepts  of  dispensing 
justice,  the  system  would  be  wide  open  to  abuse  from  intransigent  manage- 
ments.’ It  would  give  encouragement  to  anti-union  managements  to  cripple 
unions  and  dishearten  their  members  by  deliberately  provoking  unconstitu- 
tional industrial  action  in  the  workplace.  There  is  no  suggestion  that  such 
provocation  would  be  widespread  but  the  days  have  by  no  means  passed  when 
a minority  of  tough  managements  will  seize  opportunities  of  this  sort  to  rid 
themselves  of  any  dissentient  voices  concerning  management’s  conduct  of 
industrial  relations. 

35.  It  appears  from  the  evidence  of  the  C.B.I.  and  the  E.E.F.  that  if  unions 
do  not  register  with  the  new  Registrar  they  will  not  be  subject  to  his  proposed 
powers,  or  even,  perhaps,  those  of  the  E.E.F. ’s  proposed  tribunal.  However 
they  would  forfeit  certain  immunities  under  existing  trade  union  law  in  these 
circumstances.  For  many  organisations  this  would  undoubtedly  be  a major 
setback.  They  would  be  liable  to  be  taken  to  Court  by  management  if  they 
took  industrial  action  in  any  dispute,  and  crippling  damages  may  result. 

36.  To  all  unions,  non-registration  would  deprive  them  of  rights  they  have 
come  to  regard  as  fundamental,  but  some  of  them  may  nevertheless  opt  for  it 
as  the  lesser  of  two  evils,  under  the  proposed  new  systein.  There  are  many 
unions  which  seldom  or  never  resort  to  industrial  action  in  support  of  their 
claims  or  in  pursuit  of  other  differences.  Unions  catering  in  the  public  services 
are  prominent  among  these.  It  seems  possible  that  some  would,  in  the  circum- 
stances, prefer  to  forfeit  their  immunities  by  not  registering  and  this  would  also 
absolve  them  from  having  to  satisfy  the  Registrar  about  rules  and  conduct  of 
elections,  finances,  payment  of  benefits  etc.  In  these  circumstances  there  would 
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be  less  supervision,  even,  than  there  is  under  the  present  voluntary  system  of 
registration. 

37.  The  proposed  new  system  would  hit  unions  and  their  members  mainly  by 
making  them  liable  to  penalties  for  breaches  of  industrial  procedure  agree- 
ments. This  is  at  the  very  core  of  the  employers’  evidence.  The  obvious  tactic 
to  avoid  these  new  hazards  will  be  for  trade  unions  to  refuse  to  be  parties  to 
any  procedure  agreements.  Normally  these  can  be  terminated  at  any  time  by 
notice  of  one  party.  In  Para.  185  of  its  evidence  the  C.B.I.  find  it  ‘difficult  to 
believe’  that  unions  would  refuse  to  enter  into  procedure  agreements  because 
they  are  ‘of  the  greatest  value  to  both  employers  and  unions’.  This  is  tant- 
amount to  saying  that  unions  would  not  react  strongly  against  the  proposals 
of  the  C.B.I.  for  curbing  the  freedom  of  themselves  and  their  members. 

38.  Our  knowledge  of  their  reaction  against  these  proposals  belies  that 
assumption.  The  unions  wish  to  get  rid  of  unconstitutional  strikes  but  do  not 
believe  that  legal  sanctions  are  likely  to  be  effective  or  that  they  go  to  the  root 
of  the  trouble.  There  is  plenty  of  cause  to  believe  that  many  unions  would  rather 
avoid  procedure  agreements  altogether  than  subject  themselves  and  their 
members  to  this  strict  industrial  surveillance.  If  this  were  to  happen  industrial 
relations  would  move  backwards  fairly  rapidly. 

39.  The  E.E.F.  propose  (Para.  46)  that  in  cases  where  there  is  no  procedure 
agreement  the  assistance  of  the  local  Ministry  of  Labour  Conciliation  Officer 
would  have  to  be  sought  in  disputes  and  that  his  intervention  should  have 
failed  to  produce  a settlement  before  the  workers  would  be  free  to  take  strike 
action  without  penalty. 

40.  This  would  certainly  do  no  harm,  although  it  would  somewhat  alter  the 
accepted  role  of  the  Ministry  in  conciliation.  But  it  would  at  best  act  only  as  a 
short  delaying  factor  for  really  serious  disagreements,  as  is  the  case  at  present 
where  conciliation  officers  are  called  in.  It  would  certainly  not  deter  unions 
from  doing  without  procedure  agreements  rather  than  have  Registrars  and 
Tribunals  constantly  looking  over  their  shoulders. 

CONCLUSION 

41.  We  state  again  that  the  issues  under  discussion  are  unlikely  to  affect 
NALGO  very  much  in  practice  because  they  deal  mainly  with  the  future 
possibilities  as  regards  industrial  action  and  NALGO  is  an  association 
without  a strike  record.  A man  who  hears  proposals  to  abolish  habeas  corpus, 
however,  does  not  stand  idly  by  merely  because  he  has  never  so  far  been  in  the 
position  of  invoking  it.  The  trade  union  reforms  advocated  are,  we  consider,  a 
challenge  to  fundamental  and  customary  rights.  We  therefore  considered  it 
right  to  comment  on  them  critically  in  general  terms. 

42.  It  is  our  view  that  the  evidence  of  the  Confederation  of  British  Industry 
and  the  Engineering  Employers’  Federation  does  not  get  to  grips  with  the 
realities  of  industrial  relations  in  advocating  the  new  form  of  registration,  the 
loss  of  immunities  for  unions  not  being  registered  and  the  new  ways  of  dealing 
with  unconstitutional  industrial  action. 

43.  It  is  mistaken  mainly  in  its  underlying  assumption  that  where  industrial 
relations  are  bad  and  unconstitutional  action  takes  place,  the  responsibility  lies 
with  the  unions  or  their  members.  We  take  the  view  that  bad  industrial  rela- 
tions often  arise  through  the  wrong  approach  and  actions  of  management  but 
that  in  the  main  they  are  a joint  responsibility  of  both  sides.  The  situation 
cannot  therefore  be  rectified  by  putting  the  unions  in  a straightjacket. 
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44.  In  any  case,  the  C.B.I.  and  the  E.E.F.  are  wrong  in  principle  to  suggest 
that  legal  provisions  and  sanctions  should  have  a major  place  in  our  hitherto 
voluntary  and  generally  very  effective  system  of  industrial  relations.  In  their 
proposals  they  are,  in  effect,  going  to  throw  the  baby  out  with  the  bathwater 
by  putting  in  jeopardy  the  basic  principles  of  voluntary  agreements,  proced- 
ures and  sanctions. 

45.  It  is,  in  our  view,  wholly  mistaken  to  condemn  the  present  system  just 
because  it  does  not  work  everywhere  and  all  the  time.  If  the  employers’ 
proposals  for  reform  were  implemented  the  probable  outcome  would  not  be 
to  achieve  the  greater  industrial  discipline  they  hope  for,  but  to  undermine  that 
which  already  exists  throughout  most  of  the  economy.  The  alternative  to 
voluntary  discipline  may  turn  out  to  be  less  discipline,  with  unions  and 
members  taking  action  up  to  the  hilt  of  the  new  legal  limits.  Surely  nobody 
wants  this. 

May  1966. 
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NATIONAL  AND  LOCAL  GOVERNMENT  OFFICERS 
ASSOCIATION 

SECOND  SUPPLEMENTARY  MEMORANDUM : 

NATIONAL  AND  LOCAL  GOVERNMENT 
OFFICERS  ASSOaATION 
Incorporating  The  British  Gas  Staff  Association 

NALGO  HOUSE,  8 HAREWOOD  ROW,  LONDON,  N.W.l 
AMBASSADOR  8030  TELEGRAMS:  NATASSOC,  LONDON  N.W.l 

General  Secretary 

W.  C.  ANDERSON,  LL.B.,  SOLiaTOR 
Chief  Organisation  Officer 
J.  C.  HAMILTON 

Organisation  Department 
26  January  1967 


TR/l/2/28(b)/3/MC 

J.  S.  Brownsort,  Esq., 

Assistant  Secretary, 

Royal  Commission  on  Trade  Unions  and 
Employers’  Associations, 

Lacon  House, 

Theobalds  Road, 

London,  W.C.l. 


Dear  Mr.  Brownsort, 

Potteries  Motor  Traction  Co.  Ltd. 

Following  your  letter  dated  26th  September  1966  you  were  good  enough  to 
accede  to  my  Association’s  request  that  we  be  given  the  opportunity  of 
commenting  on  the  observations  of  the  management  of  the  Potteries  Motor 
Traction  Company  Limited  on  the  evidence  submitted  by  NALGO  to  the 
Royal  Commission  in  February  1966. 

The  delay  in  replying  has  been  occasioned  by  our  people  ‘on  the  spot’,  so  to 
speak,  again  investigating  the  position  in  order  that  the  Royal  Commission 
could  have  a truly  factual  statement. 

I now  write  to  acquaint  you  of  the  result  of  our  lengthy  and  detailed  investi- 
gation and  to  submit  the  following  comments  on  the  P.M.T.’s  observations: 
1.  The  Company  implies  that  it  has  always  been  open  to  acknowledging 
recognition  of  NALGO 

The  Company  has,  in  fact,  vacillated  continually  throughout  the  17  years 
during  which  recognition  has  been  sought.  The  General  Manager  of  the  time 
many  years  ago,  in  fact  some  12  or  14  years,  said  that  if  NALGO  could 
give  evidence  of  a membership  of  75  per  cent  of  the  potential  he  would  accord 
recognition;  in  the  event  he  failed  to  honour  this  promise  even  though 
approximately  80  per  cent  of  the  weekly-paid  staff  were  in  membership  of 
NALGO.  It  is  also  true  that  he  later  even  denied  having  made  this  offer, 
but  whether  or  not  the  offer  was  made,  the  fact  remains  that  we  did  not  obtain 
recognition. 

It  is  necessary  to  comment  briefly  on  the  secret  ballot  to  which  the  P.M.T. 
have  referred.  Incidentally,  many  members  were  apprehensive  as  to  their 
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future  position  with  the  Company  if  it  were  known  to  the  management  that 
they  were  members  of  a trade  union,  and  it  is  beyond  doubt  that  quite  a 
number  refused  to  complete  the  ballot  form.  Furthermore,  ballot  forms  were 
sent  in  some  cases  to  members  of  the  salaried  staff,  and  on  the  other  hand,  not 
to  some  members  of  the  weekly-paid  staff.  Because  of  these  unsatisfactory 
elements,  the  NALGO  branch  itself  carried  out  a survey  and  discovered  that 
6 per  cent  of  the  members  did  not  receive  ballot  forms  and  10  per  cent  failed 
to  return  them. 

With  regard  to  the  breadth  of  representation  sought  by  NALGO,  it  was 
always  our  desire  that  salaried  staffs  would  also  be  represented  if  and  when 
recognition  was  accorded.  If  the  salaried  staff  had  been  placed  in  a separate 
category,  the  proportion  of  salaried  members,  percentage-wise,  would  be 
higher  than  has  always  been  quoted. 

(a)  Whilst  there  may  be  right  of  approach  and  appeal  to  the  Board  of 
Directors  by  an  aggrieved  member  of  the  salaried  staff,  this  ‘option’ 
has  never  been  clearly  stated  and  is  not  referred  to  in  contracts  of 
service  nor  in  letters  of  appointment.  In  any  event,  circumstances 
could  very  well  arise  where  a salaried  officer  may  wish  to  have  his  case 
properly  presented,  even  at  General  Manager  level,  and  it  is  strongly 
maintained  that  it  is  inequitable  to  deny  him  this  option. 

(b)  and  (c)  The  Company  has  a 19th  century  outlook  as  to  the  level 
within  its  establishment  at  which  truly  confidential  matters  are 
imparted,  and  in  recent  months  the  trend  has  been  towards  the  appoint- 
ment of  comparatively  junior  staff  to  the  salaried  payroll,  obviously, 
we  believe,  with  the  intention  of  reducing  the  number  of  weekly-paid 
staff  to  whom  the  Company,  on  its  own  stated  terms,  would  accord 
recognition. 

2.  NALGO  does  not  accept — but  realises  the  Company  would  be  foolish 
to  say  otherwise — that  the  position  of  the  non-manual  staff  in  the  P.N.T.  is 
such  a happy  one  as  is  stated  in  the  observations ; neither  does  it  accept  that 
the  salaries  position  is  anything  like  so  satisfactory  as  is  maintained. 

3.  It  is  not  necessary  to  remind  the  Royal  Commission  that  NALGO  does 
and  always  has  effectively  and  successfully  represented  administrative, 
professional,  technical  and  clerical  staffs  from  top  to  bottom,  particularly  so 
for  many  years  in  the  local  government  sphere,  where  officers  frequently  have 
to  ‘discipline’  colleagues  and  fellow  members  without  apparent  loss  of  integ- 
rity; therefore  the  Company’s  contention  does  not  hold  water.  The  NALGO 
branch  in  the  P.M.T.  has  repeatedly  reiterated  its  confidence  in  NALGO 
as  its  representative  organisation. 

4.  The  NALGO  branch  completely  repudiates  the  management’s  allegation 
that  only  NALGO’s  insistence  on  recognition  for  salaried  as  well  as  weekly- 
paid  staff  has  prevented  the  granting  of  recognition;  indeed,  for  the  past  four 
years  NALGO  has  reluctantly  accepted  as  policy  that  it  should  obtain 
recognition  for  weekly-paid  personnel  as  a separate  entity  and  appropriate 
approaches  have  accordingly  been  made  from  time  to  time  although,  because 
of  the  lack  of  success  in  this  direction,  naturally  applications  by  NALGO 
to  the  management  for  increases  to  salaries  and  wages  have  been  made  on 
behalf  of  both  monthly  and  weekly-paid  staff. 

7.  The  Company  states  that  it  felt  it  unnecessary  to  reply  to  a claim  by 
NALGO  for  increased  salaries  on  the  grounds  that  there  existed  no  agree- 
ment between  the  Company  and  NALGO.  This,  it  is  considered,  is  of  course 
main  bases  of  NALGO’s  submissions  as,  with  a membership  of 
the  size  of  the  P.M.T.  branch,  the  Company  must  surely  accept  that  normal 
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trade  union  practice  must  be  followed  even  without  the  Company’s  acceptance 
of  N ALGO  as  the  appropriate  organisation  for  its  staff. 

The  Company  states  that  “save  in  exceptional  circumstances,  annual 
reviews  of  the  salaries  of  the  Company’s  monthly-paid  staff  are  normally 
undertaken  at  the  first  of  April  each  year,  that  being  the  only  date  from  which 
salary  adjustments  can  be  reflected  in  the  pension  benefits  provided  under  the 
Company’s  Pension  Scheme”.  The  only  comment  the  NALGO  branch 
makes  on  this  point  is  that,  over  the  last  few  years,  there  must  have  been  ve^ 
many  “special  circumstances”  since  the  salary  adjustments  for  monthly-paid 
staff  have  varied  as  much  as  being  operative  from  1st  April,  some  time  in  May 
or  even  in  October. 

8.  The  NALGO  branch  reiterates  and  confirms  the  accuracy  of  its  figures 
with  regard  to  membership  percentages  for  both  weekly-paid  and  salaried 
staff.  It  completely  repudiates  the  figure  quoted  by  the  Company  for  the 
reasons  adduced  in  the  comments  on  Paragraph  1.  The  position  as  at  approx- 
imately September,  1965  is  as  follows: 


Latest  figures 

Number  Number  in 

employed  membership 

Salaried  Staff  .....  75  ^ 66 

Weekly-paid  Staff  .....  215^  135 

1 Does  not  include  architects  or  catering  departments. 

These  figures  do  not  include  General  Manager  or  Heads  of  Departments 
(e.g.  Traffic  Manager).  Some  of  the  weekly-paid  foremen  and  cash  clerks  are 
members  of  the  A.E.U.  or  T.  & G.W.U. 

A number  of  the  weekly-paid  staff  are  juniors  who  are  not  concerned  owing 
to  the  non-recognition  of  NALGO  by  the  Company  that  there  is  any  point 
in  becoming  members. 

Whilst  much  more  could  be  stated  to  discount  much  of  what  has  been 
submitted  by  the  management  of  the  Potteries  Motor  Traction  Company 
Limited,  it  is  felt  that  enough  has  been  stated  above  to  substantiate  the  evi- 
dence submitted  by  my  Association  as  being  a true  and  accurate  record  of  the 
history  of  our  endeavours  with  the  Company. 

With  regard  to  the  final  paragraph  of  the  P.M.T.’s  observations,  it  is  very 
much  a matter  of  opinion  as  to  whether  the  salaries  they  are  paying  are 
adequate  and  whether  in  fact  they  compare  favourably  with  other  companies. 
Evidence  could  be  produced  to  disclaim  this  submission. 

The  present  percentage  of  weekly-paid  staff  in  membership  is  60  per  cent 
and  of  salaried  staff  88  per  cent  and  the  latter  figure  must  prove  conclusively 
to  everyone  that  the  salaried  staff  are  as  desirous  of  being  represented  by  a 
trade  union  as  indeed  are  the  other  staff.  The  fact  that  my  Association  has  in 
membership  a clear  majority  of  both  grades  of  staff  should  be  sufficient  for  the 
management  to  accord  recognition,  and  it  is  not  accepted  in  the  trade  union 
movement  that  the  employers  should  lay  down  any  specific  figure  on  member- 
ship before  granting  recognition. 

I have  endeavoured,  as  requested,  to  keep  our  comments  as  brief  as  pos- 
sible, but  it  will  be  appreciated  that  in  a matter  such  as  this,  extending  over 
17  to  18  years,  it  is  not  possible  to  be  particularly  brief. 

Yours  sincerely, 

W.  C.  Anderson, 

General  Secretary. 
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Part  A 

THE  TRADES  UNION  CONGRESS 
INTRODUCTION 

1 . The  Trades  Union  Congress  was  formed  in  1 868  and  has  been  in  continuous 
existence  since  that  time.  The  first  Congress,  held  in  Manchester,  was  attended 
by  34  delegates  representing  118,000  trade  union  members.  The  aims  of  the 
delegates  at  this  meeting  were  to  consider  questions  of  outstanding  importance 
to  trade  unionists  and  to  give  publicity  to  these  considerations.  From  its 
earliest  days  Congress  has  been  concerned  with  securing  amendments  to  the 
law  which  would  be  of  benefit  to  the  workers  in  this  country.  These  aims  have 
continued  to  the  present  day  but  many  other  aims  and  functions  have  devel- 
oped and  the  pace  of  these  developments  has  increased  in  the  past  few  years. 
Today  the  T.U.C.  is  universally  recognised  as  the  spokesman  for  employed 
people  in  Britain  on  a wide  range  of  national  issues. 

2.  Consultation  takes  place  daily  between  the  T.U.C.  and  Government  Depart- 
ments—often  at  Ministerial  level— on  all  aspects  of  working  life  and  on  other 
national  or  international  problems  upon  which  the  T.U.C.  has  a viewpoint.  The 
T.U.C.  also  nominates  the  representatives  of  the  trade  union  Movement  to 
numerous  national,  regional  and  local  bodies  including  many  types  of  statu- 
tory committees  at  all  levels.  Many  of  these  bodies  are  concerned  with  social 
and  economic  problems  affecting  the  whole  range  of  public  interest. 

3.  The  British  Workers’  delegate  to  the  International  Labour  Organisation  is 
nominated  by  the  T.U.C.  and  is  always  recognised  as  a senior  representative  of 
the  workers  of  the  world  atl.L.O.  meetings.  Also  in  the  international  field  the 
T.U.C.  was  in  1949  one  of  the  founder-members  of  theinternational  Confedera- 
tion of  Free  Trade  Unions  and  since  then  has  played  a prominent  part  in  the 
work  of  that  organisation. 

4.  In  many  industrial  nations  in  the  western  world,  trade  unions  and  their 
national  centres  are  divided  on  the  basis  of  party  politics  or  on  religious 
grounds.  In  other  countries  the  division  in  the  national  centres  is  between  a 
centre  for  manual  workers’  unions  and  one  for  non-manual  workers’  unions. 
The  trade  union  Movement  in  Britain  is  fortunate  in  having  only  one  national 
centre. 

AFFILIATED  UNIONS 

5.  The  Trades  Union  Congress  is  composed  solely  of  affiliated  unions.  There 
are  currently  170  unions  affiliated  to  the  T.U.C.  In  the  past  20  years  26  unions 
became  affiliated  for  the  first  time  and  no  union  has  voluntarily  ceased  its 
affiliation.  Nonetheless  the  number  of  unions  affiliated  today  is  22  fewer  than 
in  1946  although  membership  has  increased  by  over  two  million  in  this  period. 
The  reduction  in  the  number  of  unions  is,  in  the  main,  due  to  mergers.  Affiliated 
unions  range  in  size  from  the  Transport  & General  Workers’  Union  with  over 
1-4  million  members  to  the  London  Jewish  Bakers’  Union  which  has  only  24 
members.  The  six  largest  unions  account  for  about  50  per  cent  of  the  member- 
ship and  the  next  eleven  in  size  account  for  a further  25  per  cent.  On  the  other 
hand,  the  80  or  so  unions  with  fewer  than  5,000  members  each,  account  for 
only  li  per  cent  of  affiliated  membership.  Unions  range  in  age  from  the 
National  Society  fo  Brushmakers  which  has  been  in  continuous  existence 
since  1747  to  the  comparatively  new  unions  such  as  the  Writers’  Guild  of 
Great  Britain.  A list  of  affiliated  unions  and  their  membership  figures  is  given 
in  Appendix  B. 
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6.  All  categories  and  grades  of  employees  are  catered  for  by  unions.  Among 
members  of  unions  alBliated  to  the  T.U.C.  are  workers  in  occupations  and 
industries  where  trade  unionism  has  been  widely  accepted  for  over  one- 
hundred  years,  for  example,  printers,  building  trade  workers,  cotton  workers, 
miners  and  engineers.  Substantial  sections  of  the  affiliated  membership  are  in 
central  and  local  Government:  each  of  these  has  over  half  a million  union 
members.  In  these  sectors  there  is,  in  the  main,  full  acceptance  of  the  need  for 
unions  and  a growing  recognition  that  their  place  in  industrial  relations  is  not 
limited  to  the  field  of  collective  bargaining.  However,  also  in  membership  of 
T.U.C.  unions  are  employees  in  banking  and  insurance  where  even  today  many 
employers  show  great  reluctance  to  recognise  unions  which  their  employees 
have  freely  chosen  to  join.  The  range  of  skills  of  membership  is  very  wide. 
Unions  affiliated  to  the  T.U.C.  include  among  their  memberships  such  occupa- 
tions as  doctors,  scientists,  actors,  health  visitors,  airline  pilots  and  profes- 
sional engineers  as  well  as  the  craftsmen  and  lesser-skilled  workers  employed 
throughout  industry. 

7.  Only  three  unions  of  any  size  in  Britain  are  not  affiliated  to  theT.U.C.  These 
are  the  National  Union  of  Teachers  with  250,000  members  and  two  unions  in 
the  Civil  Service — the  Institution  of  Professional  Civil  Servants  and  the  Society 
of  Civil  Servants— which  have  together  about  100,000  members.  There  is  no 
conflict — indeed,  there  is  much  co-operation— between  these  unions  and 
the  unions  affiliated  to  the  T.U.C. 


STRUCTURE  AND  FUNCTIONS  OF  THE  T.U.C. 

8.  It  is  convenient  to  set  out  the  structure  of  the  T.U.C.  under  three  main 
heads:  the  annual  Congress;  the  General  Council  (which  meets  monthly) 
and  its  committees;  and  the  main  Departments  at  Congress  House  which 
carry  out  the  day-to-day  work. 


Annual  Congress 

9.  The  1966  Congress  was  attended  by  1,048  delegates  from  170  unions  with 
8,867,522  members.  This  is  the  highest  ever  total  of  affiliated  membership  but 
the  lowest  number  of  affiliated  unions  this  century. 

10.  Until  1895  (Congress  was  composed  of  delegates  from  trade  unions  and 
Trades  Councils.  Since  that  year,  only  delegates  from  unions  have  been 
eligible  to  attend  because  it  was  decided  that  policy  decisions  must  be  taken  on 
the  basis  of  the  (trades  in  which  people  work  not  of  the  towns  in  which  they 
live.  Delegates  must  be  members  of  the  unions  they  represent.  Moreover,  under 
Congress  rules  and  standing  orders  delegates  must  either  be  working  at  the 
trade  at  the  time  of  their  appointment  or  be  full-time  paid  officials  of  the  union 
they  represent. 

11.  Congress  meets  on  the  first  Monday  in  September  and  for  the  four 
following  days.  Unions  are  entitled  to  send  delegates  on  the  basis  of  one  for 
every  5,000  members  (or  part  thereof)  but  only  the  smaller  unions  take  up 
their  full  quota  of  delegates.  The  total  of  delegates  at  Congress  nowadays  is 
usually  round  about  1,000.  If  there  is  doubt  about  the  view  of  Congress  on  a 
particular  issue  after  a show  of  hands  has  been  taken  the  matter  is  decided  by 
a card  vote,  i.e.,  union  delegates  vote  according  to  their  affiliated  membership. 
The  order  of  business  of  Congress  is  arranged  by  a General  Purposes  Com- 
mittee of  five  delegates,  elected  at  the  previous  Congress,  who  must  not  be 
members  of  the  General  Council. 
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12  Congress  forms  policy  in  two  main  ways : (a)  by  considering  paragraph  by 
paragraph  the  detailed  Report  of  the  General  Council  about  their  work  in  the 
past  year  (b)  by  endorsing  or  rejecting  motions  submitted  by  affiliated  unions: 
each  union  is  entitled  to  submit  two  motions. 

13.  The  matters  considered  at  Congress  vary  from  the  ventilation  of  minor 
grievances  to  discussions  on  major  issues  such  as  the  debate  on  prices  and 
incomes  policy  which  lasted  for  several  hours  at  the  1965  Congress  and 
resulted  in  far-reaching  decisions.  While  most  paragraphs  of  the  General 
Council’s  Report  go  through  unchallenged  any  delegate  is  free  to  comment 
upon  or  to  move  “the  reference  back”  of  any  part.  If  the  reference  back  is 
carried  then  the  General  Council  must  reconsider  their  viewpoint.  Delegates 
are  supplied  with  copies  of  the  Report  two  weeks  before  Congress.  The 
preliminary  agenda,  which  is  also  circulated  before  Congress  contains  the 
motions  submitted  by  unions.  The  usual  practice  is  for  delegations  to  meet  a 
day  or  so  before  Congress  to  decide  on  their  attitude  to  the  Report  and  to 
motions.  The  General  Council  may  submit  a supplementary  report  to  Congress 
when  important  developments  have  occurred  after  the  main  Report  has  been 
circulated.  The  meetings  of  Congress  are  open  to  the  press  and  to  the  public 
and  it  is  comparatively  rare  for  Congress  to  go  into  closed  session. 

14.  It  is  also  a function  of  Congress  to  elect  the  General  Council  for  the 
ensuing  year. 


The  General  Council 

15  From  1869  to  1921  the  executive  work  of  Congress  through  each  year  was 
carried  out  by  a ‘Parliamentary  Committee’  which  in  1920  was  composed  of 

16  members.  This  committee  was  mainly  concerned  with  promoting  Parlia- 
mentary discussion  or  making  ad  hoc  representations  to  Government  on 
what  would  today  be  thought  a narrow  range  of  labour  questions.  However, 
the  widening  of  the  functions  of  the  T.U.C.  both  during  and  following  the 
1914-18  War  led  in  1921  to  the  establishment  of  the  General  Council.  The 
General  Council  today  is  composed  of  36  members  who  are  nominated  by 
unions  prior  to  Congress  on  a trade  group  basis  but  who  are  elected  by  vote  of 
the  whole  of  Congress.  The  allocation  of  the  36  seats  is  as  follows : 


Group 

1 Mining  and  Quarrying 

2 Railways  ..... 

3 Transport  (other  than  Railways) 

4 Shipbuilding  . . . ■ ■ 

5 Engineering,  Founding  and  Vehicle 

Building 

6 Electricity 

7 Iron  and  Steel  and  Minor  Metal  Trades 

8 Building,  Woodworking  and  Furnishing 

9 Printing  and  Paper  .... 

10  Cotton 

1 1 Textiles  (other  than  Cotton) 

12  Clothing 

13  Leather,  Boot  and  Shoe 

14  Chemicals,  Food,  Glass  and  Distribu- 

tion ...... 

100 


No.  of 

No.  of 

No.  of 

Unions 

Members 

Seats 

3 

478,328 

3 

3 

371,878 

3 

10 

1,568,004 

3 

3 

123,470 

1 

17 

1,442,758 

3 

3 

348,063 

1 

15 

223,316 

2 

16 

515,501 

2 

8 

372,406 

1 

6 

88,433 

1 

21 

87,411 

1 

7 

167,767 

1 

5 

94,271 

1 

14 

484,825 

2 
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Group 

15  Agriculture 

16  Public  Employees  . 

17  Civil  Servants  . ■ 

18  Professional,  Clerical 


meat  ■ 

19  General  Workers 

20  Women  Workers 


and 


Entertain- 


No.  of 

No.  of 

No.  of 

Unions 

Members 

Seats 

1 

135,000 

1 

8 

716,805 

2 

11 

530,442 

2 

15 

316,708 

1 

4 

802,866 

3 

— 

— 

2 

Total  Membership 


170  8,867,522  36 


16  Nominations  by  trade  groups  is  to  ensure  that  the  General  Council 
includes  members  from  all  sections  of  the  trade  union  Movement.  Election  by 
Consress  as  a whole  is  intended  to  ensure  that  a General  Council  member 
thinks  of  himself  as  representing  the  Movement  as  a whole  and  not  a particular 
section  As  can  be  seen  from  the  table  above  the  size  of  the  membership  of 
each  trade  group  differs  considerably.  The  allocation  of  seats  on  the  General 
Council  cannot  be  a simple  arithmetical  exercise  equating  one  seat  with  so 
many  affiliated  union  members  as  this  would  not  take  into  account  the  diversity 
of  trades  However  the  position  is  reviewed  from  time  to  time  as  in  1965 
mainly  to  take  account  of  the  affiliation  of  the  National  and  Local  Govern- 
ment Officers’  Association.  As  all  candidates  for  election  to  the  General 
Council  must  be  delegates  to  Congress  it  follows  naturally  that  candidates  are 
either  full-time  officers  of  their  unions  or  working  at  the  trade  covered  by  their 
union  In  practice  few  members  come  from  the  latter  category— only  two 
members  of  the  1965-66  General  Council  did.  It  also  follows  that  most  of  the 
General  Council  members  are  the  chief  executive  officers  of  their  unions  and 
are  therefore  extremely  busy  with  their  union’s  affairs.  The  present  General 
Council  is  drawn  from  29  unions.  At  their  first  meeting  of  the  Congress  year 
the  General  Council  elect  one  of  their  number  to  act  as  chairman  for  the  year. 
He  is  also  president  at  the  following  Congress. 

17  The  General  Council  acts  as  the  executive  body  of  Congress  and  their 
ultimate  responsibility  is  to  carry  out  the  decisions  of  Congress.  However,  on 
most  of  the  issues  which  come  before  the  General  Council  it  would  not  be 
possible  to  delay  a decision  pending  a reference  to  Congress  and  the  Council 
must  act  on  matters  as  they  arise.  At  the  subsequent  Congress,  delegates  may 
well  express  criticism  of  any  action  with  which  they  do  not  agree.  This  criticism 
could  include  the  reference  back  of  the  paragraph  of  the  Report  which  outlines 
the  actions  of  the  General  Council  on  the  particular  issue— but  such  cases  are 
comparatively  rare.  In  practice  a wide  range  of  policy-making  decisions  of  the 
General  Council  are  endorsed  by  each  Congress. 


Committees 

18.  The  General  Council  meets  at  least  once  a month  and  is  mainly  concerned 
with  examining  the  detailed  work  carried  out  by  the  comniittees  it  appoints  to 
deal  with  a particular  range  of  subjects.  The  main  committees  are  composed 
entirely  of  General  Council  members.  These  are : 


Finance  and  General  Purposes 

Incomes  Policy 

Production 

International 

Nationalised  Industries 


Economic 

Education 

Organisation 

Social  Insurance  and  Industrial  Welfare 
Commonwealth 
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The  General  Council  side  of  the  National  Joint  Advisory  Council  to  the 
Minister  of  Labour  also  acts  as  a separate  committee  to  deal  with  a range  of 
subjects  in  the  fields  of  industrial  relations,  employment  and  training. 

19  In  addition  there  are  a number  of  joint  committees.  One  of  these,  the 
Scientific  Advisory  Committee,  includes  co-opted  experts.  Others  have 
representatives  elected  at  annual  conferences.  The  main  joint  committees  are; 

Scientific  Advisory  Committee. 

National  Advisory  Committee  for  Local  Government  Service. 

Nursing  Advisory  Committee. 

Women’s  Advisory  Committee. 

Non-Manual  Workers’  Advisory  Committee. 

Wages  Councils’  Advisory  Committee. 

Trades  Councils’  Joint  Consultative  Committee. 

Specialist  Conferences 

20  Each  year  there  are  three  conferences  which  advise  the  General  Council  on 
a particular  range  of  subjects.  The  conferences  are: 

Conference  of  Unions  catering  for  Non-Manual  Workers. 

Conference  of  Unions  catering  for  Women  Workers. 

Trades  Councils’  Conference. 

The  first  two  are  composed  solely  of  representatives  from  affiliated  unions 
and  deal  respectively  with  matters  affecting  non-manual  workers  and  those 
affecting  women  workers.  The  Trades  Councils’  conference  is  composed  of 
delegates  from  the  500  Trades  Councils  in  England  and  Wales  and  advises  the 
General  Council  on  matters  affecting  Trades  Councils.  These  conferences  do 
not  take  decisions  on  matters  of  general  policy. 

21  If  necessary  the  General  Council  convenes  conferences  on  important 
issues  in  the  period  between  each  Congress,  for  example,  the  conference  of 
union  executives  in  April  1965  which  endorsed  at  that  stage  the  actions  of  the 
General  Council  on  the  Government’s  policy  for  productivity,  prices  and 
incomes. 

General  Secretary 

22  The  general  secretary  is  responsible  to  the  General  Council  for  the  day-to- 
day  work  of  the  T.U.C.  He  is  elected  by  Congress  and  remains  in  office  as  long 
as  his  work  gives  satisfaction.  By  virtue  of  his  ofl&ce  he  is  a member  of  the 
General  Council.  He  is  assisted  by  the  assistant  general  secretary  and  super- 
vises and  co-ordinates  the  work  of  the  specialist  departments. 

Main  Departments  at  Congress  House 

23.  The  six  main  departments  of  the  T.U.C.  are;  Economic;  Education;  Inter- 
national; Organisation;  Production;  Social  Insurance.  Each  department  is 
concerned  with  the  servicing  of  committees  of  the  General  Council,  particularly 
by  the  preparation  of  memoranda  on  policy  issues.  The  departments  also  keep 
a watch  on  Government  policy  in  their  field  and  maintain  relations  with  var- 
ious national  and  international  organisations.  In  addition,  each  department 
answers  numerous  queries  from  affiliated  unions,  trades  councils  and  other 
bodies  who  want  advice  or  assistance  on  particular  issues.  The  departments  are 
listed  below  with  an  outline  of  their  work  and  the  committees  they  service. 
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Economic  Department 

24  The  Economic  Department  is  primarily  concerned  with  economic  and 
'ndnstrial  policy.  The  department  provides  information  and  advice  to  unions 
'n  response  to  requests  (for  example,  in  the  preparation  of  wages  claims),  to 
the  trade  union  representatives  on  the  Economic  Development  Committees, 

nd  to  Trades  Councils,  and  co-operates  in  the  T.U.C.’s  general  educational  and 
international  work.  It  is  less  usual  now  for  the  department  to  be  asked  for 
assistance  by  unions,  since,  in  the  post-war  years,  there  has  been  a gradual 
increase  in  the  number  of  research  officers  employed  by  affiliated  unions.  It  is 
the  aim  of  the  T.U.C.  to  encourage  this  development  and  meetings  of  research 
officers  are  held  under  the  auspices  of  the  T.U.C.  to  discuss  matters  of  com- 
mon technical  interest. 

25  The  department’s  main  responsibility,  however,  is  to  service  committees 
of  the  General  Council.  Those  for  which  the  Economic  Department  is  respons- 
ible are  the  Economic  Committee,  the  Nationalised  Industries’  Committee, 
and  the  Incomes  Policy  Committee,  to  which  should  be  added  the  General 
Council’s  six  representatives  on  the  N.E.D.C,  who  meet  as  a group  to  consider 
the  subjects  under  discussion  at  the  N.E.D.C.  meetings. 

26  The  Economic  Committee,  which  consists  of  15  members  of  the  General 
Council,  meets  regularly  once  a month,  but  more  often  when  necessary.  The 
committee  deals  with  both  general  and  specific  matters  relating  to  economic 
and  industrial  developments.  Among  the  very  wide  range  of  subjects  which 
fall  within  its  competence,  the  committee  has  recently  been  concerned  with 
prices  and  incomes  policy  (but  not  directly  with  the  examination  of  claims 
notified  by  affiliated  unions,  as  to  which  see  below)  the  preparation  and  imple- 
mentation of  the  National  Plan,  reform  of  company  law,  international  trade, 
developments  in  the  European  Economic  Community  and  the  European  Free 
Trade  Area,  the  preparation  and  submission  of  evidence  to  a number  of  com- 
mittees of  inquiry,  including  those  on  the  aircraft  and  shipbuilding  industries, 
and  the  submission  to  the  Government  of  a statement  on  the  economic 
situation  and  the  Budget. 

27.  The  Nationalised  Industries’  Committee  consists  of  11  members  of  the 
General  Council  drawn  in  roughly  equal  numbers  from  unions  with  member- 
ship in  the  nationalised  industries  and  from  other  unions.  It  meets  as  necessary . 
Examples  of  the  subjects  with  which  it  has  been  recently  concerned  are  trans- 
port policy,  on  which  a major  report  was  submitted  to  the  1965  Congress,  the 
manufacturing  powers  of  the  nationalised  industries,  and  joint  consultation  in 
the  nationalised  industries. 

28.  The  Incomes  Policy  Committee,  which  consists  of  20  members  (the  chair- 
man of  the  General  Council  and  one  representative  from  each  of  the  General 
Council’s  trade  groups),  was  set  up  in  October  1965  to  examine  and  comment 
on  wage  claims  notified  to  the  General  Council  by  afiiliated  unions.  The 
committee  meets  monthly  and  up  to  July,  1966  had  examined  over  600  claitns. 
Where  necessary  panels  of  the  committee  meet  the  unions  associated  with 
these  claims  to  discuss  their  compatibility  with  the  incomes  policy  endorsed  by 
Congress. 

29.  The  six  representatives  of  the  General  Council  on  the  N.E.D.C.  are  drawn 
from  and  report  to  the  Economic  Committee.  The  department  is  responsible 
for  servicing  these  representatives  and  for  co-ordinating  the  work  of  other 
T.U.C.  departments  insofar  as  the  activities  of  the  N.E.D.C.  fall  within  their 
spheres  of  responsibility.  The  department  is  also  mainly  responsible  for  ser- 
vicing the  trade  union  representatives  (four  or  five  in  each  case  nominated  by 
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the  unions  concerned)  who  serve  on  the  20  Economic  Development  Committees 
that  have  been  set  up.  In  respect  of  eight  of  the  E.D.C.s  the  servicing  is 
undertaken  jointly  with  research|officers  of|the  ^unions.  This  function  involves 
preparing  briefs  for  the  trade  union  representatives  on  the  matters  to  be  con- 
sidered by  the  E.D.C.s,  attending  meetings,  and  representing  the  trade  unions 
on  working  parties,  etc. 

30.  The  two  most  significant  post-war  developments  in  the  functions  of  the 
T.U.C.  have  been  clearly  reflected  in  the  work  and  structure  of  the  Economic 
Department.  The  establishment  of  much  closer  relationships  with  the  Govern- 
ment and  the  achievement  of  a greater  degree  of  influence  over  government 
policies  has  been  illustrated,  and  perhaps  symbolised,  by  the  establishment  of 
the  N.E.D.C.  The  essential  characteristics  of  the  N.E.D.C.  are  that  it  is  repre- 
sentative, that  it  deals  with  specific  issues  and  that  it  meets  regularly.  This 
calls  for  a much  more  detailed  and  quantitative  assessment  of  economic  devel- 
opments and  trends  than  was  necessary  when  the  General  Council  were 
confined  to  general  criticisms  of  Government  policy  and  to  sporadic  meetings 
with  Ministers  to  discuss  current  developments  or,  more  often,  comment  on 
action  already  taken  by  the  Government.  Closer  relationships  with  unions 
have  emerged  from  the  work  of  the  E.D.C.s.  and  from  the  establishment  of 
the  arrangements  for  notifying  wage  claims.  In  both  situations  members  of 
the  General  Council  and  members  of  the  staff  have  been  brought  into  closer 
touch  with  officials  of  affiliated  unions  and  have  to  a greater  extent  become 
accepted  by  unions  as  competent  both  to  assist  them  in  their  activities 
and  to  make  a contribution  to  the  development  of  their  policies. 

31.  More  generally  these  changes,  reflecting  as  they  do  the  emergence  of 
planning  and  of  more  conscious  attempts  to  assess  resources  and  formulate 
priorities,  have  in  their  turn  been  reflected  in  the  volume  of  administrative 
work  by  the  T.U.C.  This  has  required  increases  in  staff.  The  Economic  and 
Research  Department  at  the  end  of  the  war  consisted  of  a head  of  the  depart- 
ment and  three  assistants:  there  are  now  nine  assistants  in  the  department,  all 
of  whom  are  graduates  in  economics  or  allied  subjects,  and  most  of  whom  had 
experience  in  industry  or  commerce  before  coming  to  work  for  the  T.U.C. 

Education  Department 

32.  The  Education  Department  has  two  main  functions.  First,  to  advise  and 
service  the  Education  Committee  in  its  work  relating  to  public  education;  and, 
second,  to  advise  and  service  the  committee  and  the  T.U.C.  Educational  Trust 
in  providing  a service  of  trade  union  educational  facilities,  and  to  organise 
and  administer  that  service. 

33.  The  scale,  organisation  and  quality  of  public  education  affects  the  employ- 
ment opportunities  and  standard  of  living  of  working  people  individually  and 
collectively.  The  T.U.C.  has  views,  therefore,  about  the  improvement  of  public 
education,  and  consistently  seeks  to  secure  acceptance  of  those  views  by 
Governments.  Policies  have  thus  been  formulated  aimed  at  the  expansion  of 
nursery  education,  the  improvement  of  primary  education,  the  improvement 
and  reorganisation  of  secondary  education  (including  the  raising  of  the  school- 
leaving age),  the  improvement  and  development  of  further  education  (includ- 
ing the  introduction  of  compulsory  day  release  for  all  young  workers),  and  the 
expansion  and  integration  of  higher  education.  Opportunities  for  adult 
workers  to  engage  in  liberal  studies  have  long  been  a subject  of  T.U.C.  interpt, 
as  have  the  quality  of  the  Y outh  Service  and  of  the  Y outh  Employment  Service. 
The  educational  aspects  of  industrial  training  are  a matter  of  current  concern. 

34.  The  T.U.C.’s  views  on  questions  of  public  education  policy  are  put  in  evi- 
dence to  government  and  public  inquiries  and  in  discussion  and  correspondence 
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with  Ministers  and  Government  Departments.  Major  statements  of  policy 
have  been  submitted  in  recent  years  to  the  Crowther  Committee  (on  secondary 
and  further  education^  Newsom  Committee  (on  secondary  education),  Robbins 
Committee  (on  higher  education)  and  Plowden  Committee  (on  primary  educa- 
tion). 

■?5  The  service  of  trade  union  educational  facilities  administered  by  the 
department  comprises  programmes  of  short  residential  courses  at  the  T.U.C. 
Training  College,  postal  courses,  annual  residential  summer  schools,  and 
programmes  of  district  and  local  educational  facilities. 

TheT  U.C.  Training  College  courses  include  one-weekand  two-week  courses 
in  a number  of  subjects  of  either  general  or  specialised  interest  to  full-time 
officers  and  to  voluntary  officers  and  representatives  of  trade  unions.  The 
eeneral  aim  of  the  courses  is  to  equip  the  students  more  effectively  for  the 
conduct  of  their  trade  union  duties.  Some  18  two-week  courses  and  a similar 
number  of  one-week  courses  are  held  each  year,  with  a total  of  about  700 
students.  An  increasing  emphasis  is  being  placed  upon  courses  for  full-time 
officers  of  unions. 

37  Postal  courses  in  over  60  subjects,  including  the  social  studies  subjects 
particularly  relevant  to  trade  unionism,  basic  educational  subjects  and  subjects 
of  direct  and  practical  trade  union  interest,  are  made  available  free  of  charge  to 
members  of  affiliated  trade  unions.  At  present  total  enrolments  number  some 
10,000  a year. 

38  Four  or  five  one-week  residential  summer  schools  provide  places  each  year 
for  400  to  500  students  selected  by  their  unions.  Each  school  cornprises  five  or 
six  seminars  in  different  subjects  of  trade  union  interest.  In  addition,  two  one- 
week  residential  youth  schools  are  held  annually. 

39  Regional  education  programmes  of  linked  weekend  courses,  week-end 
schools,  evening  classes,  day  schools  and  some  day-release  courses  are  provided 
on  the  advice  of  14  Regional  Education  Advisory  Committees.  This  work  is  in 
an  initial  stage  of  development  from  that  previously  conducted  by  two  volun- 
tary educational  bodies.  Emphasis  is  being  given  to  the  development  of  courses, 
particularly  linked  weekend  and  day-release  courses,  affording  opportunities 
for  serious  study  to  students  actively  engaged  in  voluntary  trade  union  duties. 

40  The  department  also  administers  a number  of  short-term  scholarships  to 
trade  union  schools  in  other  countries,  and  22  one-year  scholarships  tenable  at 
adult  residential  colleges  in  this  country  or  at  the  London  School  of  Econo- 
mics for  its  course  in  trade  union  studies. 


International  Department 

41.  The  International  Department  services  the  International  Committee  and 
the  Commonwealth  Advisory  Committee.  The  T.U.C.  has  been  active  inter- 
nationally since  the  beginning  of  the  century  and  after  1945played  a,major  partin 
re-establishing  the  international  trade  union  Movement  and  in  forming  the 
World  Federation  of  Trade  Unions.  Delegations  visited  Germany,  Japan,  and 
other  countries  to  advise  and  assist  in  the  reconstruction  of  trade  union 

Movements.  In  1949,  following  thedisruptionoftheW.F.T.U.,theT.U.C.  helped 

to  found  the  International  Confederation  of  Free  Trade  Unions  in  which  it  has 
sinceplayedaleadingrole  alongside  the  American  and  Western  European  Move- 
ments while  contributing  substantially  to  its  funds,  including  the  International 
Solidarity  Fund  created  in  1956  to  promote  trade  unionism  by  various  means, 
mainly  in  developing  countries. 
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42.  The  General  Council  take  a broad  view  of  trade  union  functions  and  the 
forms  of  organisation  developed  in  a variety  of  overseas  countries,  whether  or 
nottheirtradeunionMovementsarerepresentedinthe  I.C.F.T.U.  For  example, 
they  have  recently  made  a study  of  the  Yugoslav  system  and  a delegation  visited 
the  U.S.S.R.  in  September,  1966  to  study  the  Russian  system.  The  T.U.C.  is 
active  in  the  European  Regional  Organisation  of  the  I.C.F.T.U.  and  is  making 
many  contributions  to  the  shaping  of  European  trade  union  organisation  and 
policy,  aimed  at  taking  account  of  the  increasing  economic,  social  and  political 
integration  of  Western  Europe.  The  T.U.C.  is  also  active  in  the  Trade  Union 
Advisory  Committee  of  the  Organisation  for  Economic  Co-operation  and 
Development  in  Paris.  The  International  Committee  is  directly  concerned  with 
issues  arising  in  international  trade  union  bodies,  particularly  those  with 
political  and  structural  implications,  and  the  department  is  responsible  for 
ensuring  that  the  views  of  the  T.U.C.  generally  are  adequately  represented. 

43.  The  T.U.C.  nominates  the  British  Workers’  delegate  to  the  International 
Labour  Organisation  and  his  advisers.  The  delegate  is  a member  of  the 
Workers’  Group  of  the  Governing  Body  of  the  I.L.O.  The  General  Council  have 
influenced  the  formulation  of  many  I.L.O.  Conventions  and  Recommendations 
and  regularly  discuss  I.L.O.  policy,  which  prior  to  the  war  was  concentrated  on 
protection  of  health,  safety  and  security  of  employment,  and  after  the  war 
dealt  first  with  workers’  rights  to  freedom  of  association  arid  consultation  and 
was  later  extended  to  cover  a wide  field  of  U.N.  technical  assistance.  The 
General  Council  have  been  guided  by  the  viewthat  I.L.O.  work  should  develop 
along  practical  lines,  its  continuing  objectives  being  interpreted  in  the  light  of 
the  evolution  of  trade  unionism  and  of  trade  union  relations  with  govern- 
ments and  other  institutions.  In  the  past  the  General  Council  have  persuaded 
the  Government  to  ratify  many  Conventions  in  respect  of  dependent  territories 
with  substantial  effects  on  numerous  Factory  Acts,  Merchant  Shipping  Acts, 
social  security  legislation  and  labour  ordinances  in  Commonwealth  countries, 
many  of  which  are  now  independent. 

44.  Commonwealth  and  other  overseas  students  attend  the  T.U.C.  Training 
College  to  study  British  trade  union  practice,  sometimes  under  the  auspices  of 
theColombo  Plan  and  other  inter-governmental  schemes.  TheT.U.C.  contributes 
scholarships  at  the  International  Institute  for  Labour  Studies  associated  with 
theI.L.O.,andat  theAfro-AsianInstitute  in  Tel  Aviv  associated  with  Histadrut, 
the  Israeli  trade  union  and  co-operative  organisation. 

45.  The  work  of  the  T.U.C.  in  the  Commonwealth  began  in  the  1920’sand  was 
systematically  pursued  through  the  Commonwealth  Advisory  Committee 
after  1937.  At  first  the  aim  was  to  improve  conditions  of  work  in  colonial 
territories  and  to  secure  the  application  there  of  I.L.O.  Conventions,  but  subse- 
quently the  work  increasingly  took  the  form  of  assistance  in  the  development 
of  trade  unions  in  these  territories  and,  as  Commonwealth  countries  became 
independent,  the  promotion  of  suitable  safeguards  for  trade  unions  in  the 
independence  constitutions.  Financial  assistance  to  trade  union  Movements, 
which  has  sometimes  accompanied  technical  assistance  and  advice,  has  in 
some  instances  been  spread  over  a considerable  period,  as  in  British  Guiana. 
Theworkhas  lately  been  paralleled  by  other  national  centres  and  the  I.C.F.T.U., 
but  a close,  though  informal,  connection  remains  between  the  T.U.C.  and 
Commonwealth  trade  union  Movements  in  general.  Since  1949  there  has  been 
an  annual  Commonwealth  Trade  Union  Conference  in  Geneva  which  has 
grown  steadily  in  size  as  successive  territories  became  independent  and  is  now 
becoming  a main  channel  for  exchange  of  views  on  broad  questions  of 
policy. 
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Pf-lations  with  the  overseas  departments  of  the  British  Government, 
mtrlv  with  the  Colonial  Ofhce,  have  necessarily  been  close  and  comple- 
thrOTghout  the  post-war  period  and  from  1942  to  1962  a formal  link 

w aL  the  ColonialLabour  AdvisoryCommittee,thoughmuchofthecontact 

“ informal  an^^^  the  respective  offices.  The  evolution  of  the  Com- 

'^^  nwfalthfsnow  inducing  changes  in  the  relationship  between  the  T.U.C.,  the 
Sovrrraient,  and  other  groups,  including  employers,  correponding  to  shifts 
^ SSitions  of  both  the  Government  and  theT.U.C.  with  Commonwealth 
’ But  the  T.U.C.  has  continued  to  pursue  the  broad  policies  aimed  at 

Sfob  ectivesintheCommonwealth.The  T.U.C. isrepresentedonthe  Council 

fOT  Technical  Education  and  Training  Overseas,  which  advises  the  Minister 
for  Overseas  Development. 

At  The  General  Council  were  represented  from  1962  to  1965  on  the  Common- 
wealth Immigrants’  Advisory  Council  which  was  concerned  with  the  integra- 
B^fof  immigrants  into  British  life,  and  the  General  Council  are  represented 
ITthl  Nffifonal  Council  for  Commonwealth  Immigrants  The  General 
Council  also  have  a member  on  the  committee  set  up  by  the  Government  o 
Si^ffier  what  rights  of  appeal  or  other  remedies  should  be  available  to 
Oimmonwealth  immigrants  and  aliens  who  are  refused  entry  to  Britiam  or  are 
required  to  leave. 


Organisation  Department 

48  The  work  of  the  Organisation  Department  may  be  summarised  under 
fom  headings:  Brst,  industrial  relations,  employment  policy  and  industrial 
training-  second,  relations  between  unions,  amalgamations,  settlement  of 
dZutes’and  assistance  to  achieve  recognition  from  einployers;  thud,  arrange- 
ments for  the  annual  Congress  and  for  the  annual  conferences  on  Non-Manual 
Workers  Women  Workers  and  Trades  Councils;  and  fourth,  respon^bility 
ffir  the  organisation  of  Regional  Advisory  Committees  of  the  T.U.C.,  Trades 
Councils  in  England  and  Wales  and  Federations  of  Trades  Councils,  As  such 
the  department  provides  services  for  three  committees  composed  of  members 
of  the  General  Council,  namely,  the  Organisation  Committee,  the  trade  union 
side  of  the  National  Joint  Advisory  Council  to  the  Minister  of  Labour  and 
T U.C.  Disputes  Committees,  and  for  six  advisory  committees  which  are  com- 
Dosed  partly  of  members  of  the  General  Council  and  pmtly  of  other  members 
elected  by  ballot  or  appointed  by  unions.  These  advisory  committees  are 
Non-Manual  Workers,  Women  Workers,  Trades  Councils,  Wages  Councils, 
Local  Government,  and  Nursing. 

49.  The  Department  deals  with  problems  of  industrial  relations,  employment 
policy  and  industrial  training.  The  General  Council  members  of  the  N. LA.  C. 
form  aT.U.C.  committee  to  give  detailed  consideration  to  these  matters  but  the 
General  Council  is  also'advised  on  particular  aspects  by  the  appropriate  advisory 
committee  (e.g.,  Non-Manual  Committee).  A general  objective  has  been  to 
extend  and  strengthen  voluntary  collective  bargaining.  For  particular  groups 
of  workpeople  the  aim  has  been  to  obtain  facilities  for  arbitra,tmn  or  greater 
security  of  income  or  improvements  in  pay  and  working  conditions. 

50.  Proposals  have  been  made  to  substitute 

for  statutory  wage-fixing  in  some  industries  and  the 

was  sought  to  improve  negotiating  machinery  in  the  National  Health  Service. 
Representations  by  the  General  Council  led  the  Industrial  Disputes  Order 
in  1951  and,  following  the  Government  s decision  to  revoke  Order,  to  the 
Terms  and  Conditions  of  Employment  Act,  Steps  have 
some  of  the  underlying  causes  of  industrial  disputes.  In  1960  an  inquiry  was 
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conducted  into  union  representation  in  the  workplace  and  local  disputes : there 
were  also  talks  with  the  British  Employers’  Confederation  about  methods  of 
improving  industrial  relations.  The  B.E.C.  were  asked  in  1963  to  advise  their 
member  organisations  to  be  less  inflexibly  opposed  to  requests  from  unions 
for  occupational  sick-pay  schemes  and  in  that  year  the  N.J.A.C.  appointed  a 
committee  on  sick  pay  which  reported  in  1964.  For  some  years  the  T.U.C.  has 
urged  unions  and  employers  to  reach  agreements  to  provide  both  for  proced- 
ures to  govern  redundancies  and  for  compensation:  discussions  with  the 
Minister  of  Labour  on  this  subject  finally  led  to  the  Redundancy  Payments 
Act,  1965.  Since  1951  there  has  been  pressure  to  widen  the  opportunities  for 
workpeople  to  preserve  their  superannuation  rights  on  transfers  of  employ- 
ment and  this  led  to  the  appointment  by  the  N.J.A.C.  of  a committee  on  this 
subject  which  reported  in  1966.  After  consultation  with  the  Local  Govern- 
ment Committee  numerous  superannuation  schemes  have  been  approved  by 
the  Government  providing  for  interchange  of  superannuation  on  transfer  of 
employment — but  these  have  been  mainly  in  the  public  sector.  In  addition  this 
committee  has  taken  a leading  part  in  pressing  for  increases  in  public  service 
pensions  in  order  to  lessen  the  effects  upon  pensioners  of  increases  in  retail 
prices:  there  have  been  six  Pension  (Increase)  Acts  since  1947. 

51.  For  many  years  Governments  were  pressed  to  lay  down  minimum 
standards  for  working  conditions  in  offices  and  shops  and  this  led  eventually 
to  the  Offices,  Shops  and  Railway  Premises  Act,  1963.  The  implications  for 
non-manual  workers  of  the  rapid  spread  of  office  mechanisation  have  been 
examined  and  in  1963  the  results  of  a survey  undertaken  by  the  Non-Manual 
Advisory  Committee  was  published  under  the  title  In  the  Automated  Office. 
With  the  object  of  fostering  public  discussion  and  more  emphasis  in  industrial 
negotiations  on  the  claims  of  women  workers  for  equal  pay  and  equal  oppor- 
tunities for  training  and  promotion,  a six-point  charter  for  women  workers  was 
issued  in  1963.  Representations  were  made  to  the  Minister  of  Health  about 
recruitment,  training  and  conditions  of  service  of  nurses. 

52.  The  department  has  general  responsibility  for  questions  concerning 
industrial  training  and  sij^members  of  the  General  Council  side  of  the  N.J.A.C. 
also  serve  as  the  trade  union  members  on  the  Central  Training  Council.  Partly 
as  a result  of  a resolution  of  the  1955  Congress  which  called  for  a survey  of 
apprenticeship  schemes  the  N.J.A.C.  set  up  a committee  (later  known  as  the  Carr 
Committee)  to  inquire  into  the  training  of  young  workers  and  in  1958  the 
T.U.C.  joined  with  the  British  Employers’  Confederation  and  the  nationalised 
industries  to  form  the  Industrial  Training  Council.  In  1963  the  department 
took  part  in  consultations  which  led  to  the  Industrial  Training  Act,  1964.  The 
objections  made  to  the  closing  down  of  Government  Training  Centres  led  to 
some  of  them  being  re-opened  from  1963  and  to  allowances  for  trainees  being 
raised. 

53.  In  the  field  of  employment  policy,  the  department  has  consistently 
advocated  measures  to  raise  the  prestige  and  effectiveness  of  the  public 
employment  service  and  to  ease  mobility  of  labour.  Improvements  in  short- 
term aids  to  geographical  mobility  have  been  sought  and  have  resulted  in 
increases  in  the  Ministry’s  grants  and  allowances  and  in  the  scope  of  the 
resettlement  and  transfer  schemes. 

54.  General  questions  of  trade  union  organisation  are  the  responsibility  of  the 
Organisation  Committee  but  the  General  Council  is  also  advised  on  some 
problems  by  the  appropriate  Advisory  Committee  serviced  by  the  department. 
In  1944-46  and  currently  since  1962  the  department  has  assisted  the  T.U.C.’s 
inquiries  into  structure  and  its  endeavours  to  bring  about  amalgamations  and 
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agreements  between  unions  on  spheres  of  influence;  representations  were 
nude  which  led  to  the  Trade  Unions  (Amalgamations)  Act,  1964  which  has 
considerably  eased  the  legal  requirements  on  unions  wishing  to  merge. 

55  The  Organisation  Committee  has  also  been  responsible  for  three  surveys  of 
union  finances  each  of  which  revealed  the  need  for  unions  to  improve  their 
financial  position.  In  1962  following  the  most  recent  survey  the  attention  of 
unions  was  drawn  to  its  results  and  to  the  need  to  seek  greater  uniformity  of 
contributions  and  benefits.  The  committee  has  also  given  assistance  to  unions 
to  obtain  recognition  and  negotiating  arrangements  especially  in  the  fields  of 
non-manual  employment  in  the  private  sector. 

56.  The  department  deals  with  inter-union  disputes  repotted  to  the  T.U.C.under 
the  Bridlington  Procedure  andservicesT.U.C.  Disputes  Committees.  Thedepart- 
ment  is  also  responsible  for  the  effective  functioning  of  the  regional  and  local 
machinery  oftheT.U.C. — the  12  Regional  Advisory  Committees(tenin  England 
and  two  in  Wales),  Trades  Councils  (of  which  there  are  more  than  500)  and 
the  Federation  of  Trades  Councils.  This  involves  a considerable  amount  of 
administrative  work  and,  in  addition  to  advising  these  bodies  on  general 
organisational  problems,  the  department  provides  information  and  advice  to 
them  on  the  range  of  subjects  coming  within  the  department’s  responsibilities. 

Production  Department 

57.  The  Production  Department  is  the  most  recently  established  of  the  T.U.C. 
departments.  It  was  formed  in  1950  as  a reflection  of  the  growing  importance 
placed  by  the  General  Council  on  the  need  for  consistent  and  steady  growth  in 
industrial  efficiency.  Although  this  need  had  been  long  incorporated  in  General 
Council  policies  it  had  not  previously  been  the  specific  responsibility  of  one 
department.  The  establishment  of  a number  of  Government  and  other  bodies 
in  this  field  and  the  increasing  use  of  various  ‘scientific  management’  tech- 
niques made  it  desirable  that  general  responsibility  for  production  and  certain 
other  subjects  should  be  that  of  a specialised  department  which  could  develop 
and  extend  trade  union  interests  and  influence  in  these  spheres. 

58.  The  department  services  the  Production  Committee,  which  was  set  up  at 
about  the  same  time  as  the  department,  and  the  ScientificlAdvisory  Committee. 
Originally  established  in  1938,  the  Scientific  Advisory  Committee  includes 
General  Council  and  scientist  members  and  is  responsible  for  keeping  the 
General  Council  informed  about  scientific  and  technological  developments, 
especially  those  likely  to  have  an  impact  on  trade  unionists’  interests.  The 
growth  in  influence  of  the  Government  in  scientific  and  technological  develop- 
ment has  been  a major  interest  of  the  committee  in  recent  years.  The  depart- 
ment also  services  the  ten  General  Council  members  of  the  British  Produc- 
tivity Council.  It  was  formerlyresponsible  for  General  Council  participation  in 
the  now  defunct  National  Production  Advisory  Council  on  Industry  and  for 
Regional  Boards  forIndustry:itcontinuestobe  responsibleforT.U.C.  policy  in 
regard  to  the  new  Regional  Economic  Planning  Councils  and  Boards. 

59.  In  brief  the  Production  Department’s  main  responsibilities  are  for: 

(a)  T.U.C.  policy  on  production,  management  and  allied  techniques; 
regional  development;  scientific  and  technological  matters;  fuel  and 
power  questions; 

(b)  liaison  with  Government  departments,  specialist  organisations  (e.g. 
British  Institute  of  Management,  British  Standards  Institution, 
United  Kingdom  Automation  Council)  and  other  bodies  (e.g. 
Confederation  of  British  Industry)  in  these  fields; 
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(c)  specialised  training  and  information  for  trade  union  representatives  on 
production  and  management  subjects  especially  work  study  and  allied 
techniques,  payment  systems  and  ergonomics,  and  producing  book- 
lets and  memoranda  on  these  subjects. 

60.  In  all  its  activities  the  Production  Department  has  been  guided  by  the 
consistent  attitude  taken  by  the  General  Council  and  Congress,  for  at  least 
20  years,  to  the  effect  that  trade  unionists  have  more  to  lose  as  a result  of 
inefficiency  in  industry  than  from  too  much  efficiency.  Statements  about 
workers’  resistance  to  productivity  techniques,  automation,  and  the  like,  are 
much  exaggerated  but  to  the  extent  that  this  does  occur  it  arises  very  largely 
from  workers’  assessment  (correct  or  not)  in  the  consequences  of  industrial 
innovations  for  employment,  earnings  and  conditions  of  work.  The  Produc- 
tion Department  endeavours  to  bring  about  new  attitudes  by  relating  workers’ 
interests  to  particular  techniques  in  order  to  show  how  disadvantages  can  he 
avoided  or  mitigated,  while  benefits  can  be  secured  for  workers.  It  has  a special 
responsibility,  for  example,  to  ensure  that  trade  union  interests  are  taken 
effectively  into  account  in  the  work  of  the  British  Productivity  Council  and  its 
more  than  100  productivity  associations. 

61.  On  specific  techniques  it  has  produced  a series  of  production  memoranda, 
which  now  cover  more  than  20  subjects,  and  which  are  widely  read  by  trade 
unionists.  Statements  and  policy  documents  are  issued  on  more  general  issues. 
For  example  the  General  Council  issued  notes  for  guidance  for  trade  unionists 
on  the  occasion  of  National  Productivity  Year,  and  more  recently  on  Quality 
and  Reliability  Year.  These  notes  were  welcomed  on  both  occasions  by  the 
British  Productivity  Council.  In  the  past  three  years  the  department  has 
produced  booklets  on  Work  Study  and  Payment-by-Results—l96i  (18,500 
copies  sold);  Job  Evaluation  and  Merit  Rating— 1964  (9,000  copies  sold); 
Automation  and  Technological  Change  (9,000  copies  sold  since  September 
1965)  and  Productivity  Bargaining  (3,100  copies  sold  since  September,  1966). 

62.  Both  in  regard  to  industrial  techniques  and  ergonomics,  and  on  such 
subjects  as  regional  planning  machinery.  Government  scientific  policy  includ- 
ing especially  the  human  sciences,  and  fuel  and  power  policy,  the  department 
has  had  an  impact  on  legislative  proposals  and  on  the  implementation  of  the 
policies  of  sttccessive  Governments. 

Social  Insurance  Department 

63 . The  department  services  the  T.U.C.  'Social  Insurance  andlndustrial  Welfare 
Committee  which  formulates  T.U.C.  policy  in  the  fields  of  national  insurance, 
the  National  Health  Service  and  occupational  safety  and  health.  Among  the 
20  or  more  Government  bodies  on  which  members  of  the  Committee  serve  are; 

National  Insurance  Advisory  Committee. 

Industrial  Injuries  Advisory  Council. 

Industrial  Safety  Committee  of  the  N.I.A.C. 

Industrial  Health  Advisory  Committee. 

National  Advisory  Council  on  Employment  of  the  Disabled. 

Council  on  Tribunals. 

Legal  Aid  and  Advice  Advisory  Committee. 

Road  Safety  Council. 

Non-Government  bodies  on  which  members  serve  include  the  joint  T.U.C.- 
B.M.A.  Committee,  the  jRoyal ' Society  for  the  Prevention  of  Accidents  and 
many  other  voluntary  societies. 
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64  Trade  union  mutual  aid  societies  were  the  pioneers  of  modern  social 
security.  Subsequently,  when  state  social  insurance  was  introduced  at  the 
beginning  of  the  century,  trade  union  experience  provided  the  basis  for  the 
new  state  schemes.  The  trade  unions’  contribution  was  recognised  by  Lord 
Beveridge  when  he  described  the  General  Council  of  the  T.U.C.  as  the  god- 
fathers of  his  report. 

65  At  national  level  the  General  Council  through  the  Social  Insurance 
Committee  is  consulted  about  major  chaiiges  in  social  security  legislation.  At 
regional  level  assisting  members  with  their  national  insurance  and  related 
nrohlems  is  an  essential  part  of  the  service  provided  by  individual  unions.  In 
addition  trade  union  nominees  are  actively  associated  with  the  day-to-day 
working  of  the  national  insurance  and  other  schemes  through  membership  of  a 
wide  range  of  statutory  local  committees.  For  example,  approximately  3,000 
trade  union  nominees  serve  on  some  200  National  Insurance  Local  Appeal 
Tribunals  dealing  with  40,000  disputed  claims  every  year.  A similar  number  of 
nominees  serve  on  other  local  committees.  The  department  co-ordinates  the 
regional  activities,  and  advises  unions  on  their  members’  national  insurance 
problems.  As  representatives  of  the  general  body  of  users  of  the  National 
Health  Service  trade  unionists  also  take  an  active  part  in  its  administration  on 
Regional  Hospital  Boards,  Hospital  Management  Committees,  and  other 
committees.  In  face  of  the  handicaps  imposed  by  economic  limitations  and  the 
claims  of  other  services,  the  T.U.C.  maintains  constant  pressure  for  allocation 
of  sufficient  sources  to  the  Service. 

66.  The  department  is  actively  concerned  with  all  aspects  of  occupational 
health  and  safety,  including  prevention,  rehabilitation,  compensation  and 
research.  The  T.U.C.  has  a full-time  Medical  Adviser,  and  plans  are  now  being 
considered  for  establishing  a T.U.C.  Occupational  Health  Research  Centre. 

67.  The  objectives  pursued  by  the  committee  in  recent  years  include: 

(a)  the  need  for  adequate  subsistence  benefits  for  all  those  covered  by 
national  insurance : following  their  representations  to  the  Government 
in  1963  for  wage-related  sickness  and  unemployment  benefit,  the  T.U.C. 
have  continued  to  focus  attention  on  the  need  for  adequate  miniinum 
benefits,  including  substantially  improved  family  allowance  provision 
for  lower  paid  families; 

(b)  reduction  of  the  high  level  of  industrial  accidents  by  strengthening 
safety  legislation  (including  more  factory  inspectors),  and  by  voluntary 
action; 

(c)  development  of  the  National  Health  Service; 

(d)  introduction  of  a comprehensive  occupational  health  service. 

' 68.  Within  the  context  of  these  wider  aims,  much  effort  is  devoted  to  securing 
specific  improvements.  Recent  legislation  introduced  following  action  of  this 
kind  includes  improvement  in  widowhood  and  maternity  provision,  amend- 
ment of  the  Industrial  Injuries  Act  to  provide  extended  cover  for  the  industri- 
ally disabled,  the  recent  legislation  for  old  workmen’s  compensation  cases  and 
amendment  of  the  Limitation  Act.  Constant  pressure  is  also  maintained  for 
extension  of  the  list  of  diseases  prescribed  under  the  Industrial  Injuries  Act. 
For  example,  the  current  investigation  into  occupational  deafness  was 
initiated  by  the  Government  after  representations  by  the  T.U.C. 

The  T.U.C.  and  Industrial  Disputes 

69.  The  T.U.C.  by  its  constitution  is  not  required  to  intervene  in  industrid 
disputes  until  the  negotiating  machinery  in  the  industry  has  been  through 
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all  its  stages.  Even  when  the  machinery  has  been  exhausted  the  normal 
practice  is  not  to  intervene  in  disputes  of  limited  importance  involving  small 
groups  of  the  workpeople.  The  present  position  is  that  the  T.U.C.  intervenes 
only  in  those  disputes  which  affect  or  may  affect  large  numbers  of  workpeople 
either  directly  or  indirectly,  or  in  disputes  on  an  important  point  of  principle, 
or  where  there  are  elements  of  inter-union  conflict.  But  the  point  of  interven- 
tion is  a matter  on  which  the  General  Council  are  nowadays  prepared  to 
form  a judgement  and  it  has  become  the  exception  rather  than  the  rule  for  the 
T.U.C.  to  wait  until  the  negotiations  have  reached  an  absolute  end. 

70.  In  many  disputes,  T.U.C.  efforts  are  directed  towards  helping  a union  to 
secure  a settlement  acceptable  to  that  union  but  in  some  cases  the  T.U.C.  might 
have  to  bring  to  the  attention  of  a union  involved  in  a dispute  the  interests  of 
the  wider  Movement.  After  considering  the  circurnstances  of  a dispute  the 
General  Council  can  give  advice  to  the  union  or  unions  concerned  and  if  the 
advice  is  not  accepted  a report  must  be  made  to  Congress. 

The  T.U.C.  and  Relations  between  Unions 

71.  Inter-union  disputes  about  membership  are  dealt  with  under  Rule  12  of 
the  T.U.C.  constitution  which  appears  in  Appendix  A.  On  disputes  about  mem- 
bership this  rule  is  supplemented  by  a series  of  decisions  often  referred  to  as 
“the  Bridlington  Principles”.  These  are  set  out  in  T.U.C.  pamphlet  Relations 
between  Unions.  In  brief  these  “principles  for  the  avoidance  of  disputes”  are: 

(a)  Unions  in  frequent  contact  with  each  other  are  advised  to  reach 
agreements  to  cover  spheres  of  influence,  recognition  of  cards,  con- 
ditions of  transfer  of  members  and  machinery  for  composing  difS- 
culties. 

(b)  Unions  should  ask  an  applicant  for  membership  whether  he  is  (or 
recently  was)  a member  of  another  union.  If  so  the  other  union 
should  be  asked  certain  questions.  If  their  reply  shows  that  the 
member  is  in  arrears  with  contributions,  or  ‘under  discipline’  or 
engaged  in  a trade  dispute  the  application  should  not  be  accepted. 
The  other  union  may  also  put  forward  additional  reasons  why  the 
member  should  not  be  accepted;  these  reasons  are  to  be  judged  on 
their  merits. 

(c)  No  union  should  begin  recruitment  among  a grade  of  workpeople 
in  an  establishment  where  another  union  already  has  in  membership 
the  majority  of  such  workpeople  and  negotiates  for  them — except 
with  the  consent  of  that  union. 

72.  The  Bridlington  Congress  also  approved  some  regulations  to  govern  the  • 
procedure  of  the  disputes  machinery.  (These  regulations  are  set  out  on  pages  6 
and  7 of  Relations  between  Unions.) 

73.  Each  sitting  of  a Disputes  Committee  is  composed  of  a chairman  and 
two  other  members  drawn  from  the  General  Council.  On  occasions  the 
hearing  of  a dispute  is  by  a chairman  only  where  it  is  thought  that  conciliation 
leading  to  agreement  would  be  more  appropriate  than  an  award.  Awards  by 
Disputes  Committees  were  not  challenged  in  the  Courts  until  1952.  In  that 
year  the  Disputes  Committee  awarded  that  N.U.P.E.  should  exclude  seven 
members  on  the  grounds  that  they  had  been  recruited  from  another  union 
contrary  to  the  Bridlington  Principles.  N.U.P.E.  did  exclude  them  but  the 
Courts  held  on  an  action  taken  by  one  of  the  seven  that  his  exclusion  was  not 
in  accordance  with  the  union’s  rules. 
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74  As  a result  of  this  case  and  another  (Spring  v.  National  Amalgamated 
Stevedores  & Dockers)  the  General  Council  asked  unions  to  include  within 
their  rules  the  following  provision:  “Notwithstanding  anything  in  these  rules 
the  Executive  Committee  may  by  giving  six  weeks’  notice  in  writing  terminate 
the  membership  of  any  member  if  necessary  in  order  to  comply  with  a decision 
of  the  Disputes  Committee  of  the  Trades  Union  Congress”. 

75  An  average  of  about  25  cases  of  disputes  between  unions  are  reported  to 
the  T.U.C.  each  year.  Most  of  these  arc  about  membership  (e.g.  allegations 
of  poaching)  but  some  concern  demarcation  of  work.  In  the  past  five  years 
just  under  half  of  the  cases  reported  were  subsequently  settled  by  informal 
conciliation  or  were  withdrawn  without  any  meetings  under  T.U.C.  auspices. 
A third  of  the  cases  resulted  in  an  award  by  the  Disputes  Committee,  others 
were  settled  by  a recommendation  of  a chairman  and  the  remainder  were 
settled  without  an  award  from  the  T.U.C. 

76.  In  cases  where  unions  represented  on  the  trade  union  side  of  a joint 
negotiating  body  have  refused  to  accept  a further  union’s  claim  for  represen- 
tation, the  T.U.C.  does  not  normally  make  an  arbitrated  award  but  prefers 
to  settle  the  matter  by  persuasion  and  agreement. 

77.  Except  for  the  extreme  powers  of  suspension  and  then  exclusion  the 
T.U.C.  has  no  sanctions  that  it  can  impose  on  unions.  However  over  the  years 
the  authority  of  the  General  Council  in  its  relations  with  unions  has  grown 
as  its  prestige  has  increased.  In  the  past  20  years  only  three  unions  have  been 
disaffiliated  and  two  of  them  were  subsequently  accepted  back  into  affiliation. 
The  third  union  was  disaffiliated  in  September  1959  for  not  carrying  out  an 
award  of  a T.U.C.  Disputes  Committee. 


The  T.U.C. ’s  Regional  and  Local  Organisation 

78.  The  General  Council  are  advised  on  regional  matters  by  their  Regional 
Advisory  Committees. 

79.  There  is  an  R.A.C.  in  each  of  the  regions  in  England  and  Wales  except 
London.  They  are  elected  at  annual  meetings  which  all  full-time  officers  in 
each  region  are  entitled  to  attend;  for  unions  which  do  not  have  full-time 
officers  in  a region  other  arrangements  are  made  for  representation.  The 
committees  elect  their  own  secretaries  and  their  chairmen  are  appointed  by 
the  General  Council.  In  the  London  area,  R.A.C.  functions  are  carried  out 
by  the  London  Trades  Council.  Regional  Advisory  Committees  nominate 
representatives  with  a trade  union  viewpoint  for  service  on  Regional  Economic 
Planning  Councils,  Regional  Hospital  Boards,  consumer  councils  in  gas, 
electricity  and  transport  and  other  appropriate  bodies.  They  also  nominate  a 
majority  of  the  members  to  each  of  the  T.U.C.  Regional  Education  Advisory 
Committees. 

80.  In  most  towns  in  England  and  Wales,  there  is  a Trades  Council.  These 
bodies  act  as  the  local  agents  of  the  T.U.C.  and  are  composed  of  representa- 
tives of  local  trade  union  branches.  They  function  under  the  control  of  the 
T.U.C.  which  registers  them  each  year  and  thus  accords  recognition  to  them 
as  local  representative  bodies  of  trade  unionism.  In  a few  cases  the  Trades 
Council  is  the  industrial  section  of  a Joint  Trades  Council  and  Labour  Party. 
Trades  Councils  are  financed  mainly  from  affiliation  fees  paid  by  affiliated 
branches  but  in  some  cases  unions  arrange  to  pay  fees  on  behalf  of  their 
branches  from  district  or  national  funds. 
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81.  The  main  objects  of  Trades  Councils  are  to  provide  services  to  branches 
on  a wide  range  of  industrial  civic  and  educational  matters,  to  help  in  building, 
up  and  improving  trade  union  organisation  in  the  locality  and  to  nominate 
representatives  of  the  trade  union  viewpoint  to  a large  number  of  local  com- 
mittees and  tribunals  such  as  local  employment  committees.  Each  Trades 
Council  affiliates  to  one  of  the  22  Trades  Council  Federations  which  cover 
England  and  Wales.  The  link  between  the  General  Council  and  the  local  Trades 
Councils  is  through  one  of  the  General  Council’s  Committees — The  Trades 
Councils’  Joint  Consultative  Committee  which  is  composed  of  six  representa- 
tives of  Trades  Councils  and  six  members  of  the  General  Council.  The  Trades 
Councils  Committee  is  responsible  for  advising  the  General  Council  and  is 
also  reponsible  for  compiling  a report  to  the  conference  of  Trades  Councils’ 
representatives  which  meets  each  year  for  two  days  to  discuss  problems  within 
the  range  of  their  activity.  Until  the  recent  developments  in  the  T.U.C.’s 
educational  services  the  T.U.C.  had  no  full-time  officers  in  the  regions,  but  a 
number  of  T.U.C.  regional  education  officers  are  now  employed. 
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SECTION  ONE:  TRADE  UNION  PRINCIPLES 
1.  THE  CASE  FOR  TRADE  UNIONISM 

82.  The  status  of  the  employed  person  in  an  industrial  economy  is  one  of 
dependence  on  earnings  with  little  or  no  individual  power  of  direct  decision. 
The  individual  contract  between  an  employee  and  an  employer  does  not 
reflect  a position  of  equal  strength  on  the  two  sides.  Equality  before  the  law 
is  only  relevant  to  the  observance  of  the  contract  and  not  to  its  terms  or  to 
the  procedure  by  which  it  is  made.  In  these  circumstances  the  economic 
freedom  of  the  individual  employee  is  very  small.  This  must  be  the  starting 
point  of  any  objective  examination  of  the  rights  and  needs  of  employed 
persons. 

The  Rights  of  Employed  Persons 

83.  These  fundamental  rights  and  needs  deriving  from  the  nature  of  the 
employment  relationship  are  in  essence  permanent  and  enduring,  though  they 
lead  to  changes  in  substantive  terms,  for  example  in  the  level  of  wages,  as  the 
years  go  by. 

84.  It  would  be  generally  recognised  that  employed  persons  can  justly  claim 
the  right  to  have  their  interests  taken  into  account.  In  order  to  be  assured 
that  these  interests  are  taken  into  account,  the  needs  and  experience  of  work- 
people must  be  known  to  the  employer.  Given  that  condition,  a benevolent 
employer,  or  a benevolent  state,  might  well  provide  adequate  substantive 
standards,  though  benevolence  is  not  a universal  characteristic.  However  that 
might  be,  workpeople  assert  that  they  themselves  have  the  right  to  ensure  that 
their  interests  in  the  widest  sense  are  fully  safeguarded.  Trade  unions  are  the 
unique  means  whereby  men  and  women  in  employment  can  themselves 
decide  how  their  interests  can  best  be  furthered.  Workpeople  have  the  right 
to  combine  to  form  their  own  organisations  and  through  this  means  to  advance 
and  protect  their  interests. 

The  Essence  of  Trade  Unionism 

85.  Thus  the  essential  characteristic  of  free  trade  unions  is  that  they  are 
responsible  to  the  workpeople  themselves  who  comprise  their  membership 
and  cannot  be  directed  by  any  outside  agency.  Being  the  free  and  spontaneous 
choice  of  working  people,  their  purposes  and  practices  are  continually  subject 
to  the  wishes  of  the  membership,  through  a process  of  democratic  choice. 
Neither  a benevolent  state  nor  a benevolent  employer  can  provide  this  means 
whereby  the  great  variety  of  circumstances  and  individual  preferences  repre- 
sented in  a trade  union  can  be  reflected  in  a collective  choice.  Likewise,  on  a 
wider  plane,  there  is  within  the  trade  union  Movement,  as  a whole  the  inherent 
capacity,  through  a similar  process  of  choice,  to  provide  a means  for  reconciling 
the  interests  of  the  vast  majority  of  employed  persons. 

86.  Recognition  of  the  fact  that  the  interests  and  preferences  of  individuals 
and  groups  are  different,  according  to  the  perspective  of  each  of  them,  is 
embodied  in  the  structure  of  individual  trade  unions  and  in  the  trade  union 
Movement  as  a whole.  Recognition  of  the  legitimacy  of  distinct  and  often 
diverging  interests  is  also  the  basis  of  bargaining  between  trade  unions  and 
employers.  Bargaining  depends  on  each  side  recognising  the  legitimacy  and 
representative  capacity  of  the  other.  A bargain  is  a method  of  reconciling 
differences  in  the  interests  of  both  sides.  Just  as  trade  unions,  whilst  being 
responsible  to  their  membership,  recognise  that  other  people  have  their  own 
interests,  they  expect  that  their  interests,  too,  should  be  recognised  and  res- 
pected by  other  people. 
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87  These  rights  which  employed  people  claim  cannot  be  recognised  and 
°niiceded  on  a theoretical  or  abstract  plane  and  then  not  be  recognised  and 
be  conceded  when  they  are  translated  into  trade  union  function  and  trade 
rinn  nractice.  That  they  are  recognised  in  this  country  is  not  due  to  the  intel- 
fctual  or  moral  force  of  the  arguments  advanced  above  but  to  the  efforts 
of  working  people  in  asserting  them  and  exercising  them. 


Why  Workpeople  Combine 

88  Arising  out  of  their  status  as  employed  persons,  dependent  on  earnings, 
denendent  on  securing  and  retaining  employment,  workpeople  know  that  to 
exercise  their  rights  they  must  find  a means  to  redress  the  balance  of  unequal 
strength  vis-d-vis  their  employers.  Whilst  the  position  of  the  individual 
employee  both  in  law  and  in  practice,  is  one  of  subordination,  individual 
em&oyees  together  recognise  that  it  is  through  combination  that  they  can 
develop  a means,  the  essential  means  which  they  possess,  to  harness  their  own 
potential  strength.  It  is  in  the  nature  of  the  employment  situation  that  working 
people  readily  identify  themselves  with  their  fellows  in  groups.  This  feeling  of 
collective  identity  enhances  the  economic  freedom  of  the  individual,  a freedom 
which  rests  on  the  knowledge  that  unity  is  strength. 

89  Just  as  the  bargaining  strength  of  the  individual  is  enhanced  when  he 
combines  with  his  fellow  workers  in  a group  at  a place  of  employment,  so  on 
a wider  plane,  trade  unions  grow  in  size  and  extent  to  become  whatever  may 
be  the  most  effective  combination  of  workpeople  to  advance  and  protect  those 
interests,  arising  from  their  employment,  which  they  have  in  common.  Thus  the 
structure  of  the  trade  union  Movement  reflects  whatever  may  at  any  point  in 
time  appear  to  be  the  most  effective  for  these  purposes. 


Residuary  Role  of  the  State 

90.  This  is  not  the  place  to  consider  trade  union  function  in  its  full  range  and 
detail.  Trade  union  means  and  trade  union  methods  are  examined  in  Section 
II.  Sufficient  here  to  say  that  trade  unions  have  developed  their  competence 
in  pursuing  these  purposes  and  in  exercising  these  rights.  It  is  where  trade 
unions  are  not  competent,  where  they  have  not  exercised  or  cannot  exercise 
this  function  in  safeguarding  the  interests  of  working  people,  that  the  Govern- 
ment through  Parliament  rightly  plays  a part  in  establishing  statutory 
machinery  whereby  minimum  substantive  standards  are  laid  down,  and  en- 
forced by  the  State.  Such  a role  is  recognised  in  this  country  as  the  second  best 
alternative  to  the  development  by  employed  people  themselves  of  the  orpni- 
sation,  the  competence,  the  representative  capacity  to  bargain  and  to  achieve 
for  themselves  satisfactory  terms  and  conditions  of  employment.  In  some 
fields,  trade  union  strength  and  organisation  is  sufficient  to  make  a sadsfac- 
tory  bargain  but  insufficient  to  see  that  it  is  enforced,  e.g.  some  Wages  Coun- 
cils, though  it  should  be  noted  that  in  many  cases  it  is  the  lack  of  organisation 
among  employers  which  makes  this  so.  In  other  fields,  both  kinds  of  compet- 
ence may  be  lacking.  In  general,  however,  this  competence  exists  a^  Govern- 
ment stands  aside.  Its  attitude  is  one  of  abstention,  of  formal  indifference.  In 
other  words,  it  recognises  that  these  jobs  are  being  done  by  trade  unions,  by 
free  collective  bargaining.  Recognition  of  trade  union  competence  and  trade 
union  function  has  certain  implications.  As  the  instruments  which  work- 
people use  to  safeguard  their  interests,  the  means  and  methods  adopted  in 
practice  to  exercise  these  functions  must  likewise  be  left  to  the  free  choice  of 
working  people. 
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Trade  Union  Objectives  and  Achievements 

91.  The  actual  choice  which  workpeople  make  through  trade  unions  among 
the  alternative  courses  of  action  open  to  them  will  depend  on  which  of  these 
they  see  as  being  the  most  effective  to  achieve  the  object  in  view.  Likewise,  the 
objects  themselves  are  identified  in  the  light  of  the  interests  which  the  trade 
union  membership  have  in  common.  An  individual  trade  union  comprises 
membership  in  many  different  plants,  and  safeguards  the  interests  of  members 
in  a particular  plant  the  more  effectively  because  of  this.  The  objectives  which 
may  be  pursued  are  wider  than  those  which  can  be  met  by  bargaining  with 
employers.  There  can  be  no  theoretical  limit  to  the  scope  of  advancing  and 
protecting  the  interests  of  employed  people,  and  trade  union  objectives  will 
extend  into  any  field  which  is  of  common  concern  to  their  members.  In  this  way, 
in  extending  their  fields  of  interest  to  take  account  of  the  increasing  complexity 
of  the  economy,  trade  unions  reflect  society,  at  the  same  time  as  playing  a part 
in  changing  it. 

92.  This  fact  stands  to  the  credit  of  trade  unions;  their  role  in  enhancing  the 
dignity  of  working  people  and  in  bringing  about  greater  social  justice  is  one 
of  which  trade  unionists  are  proud.  They  would  not  wish  to  deny  therefore 
that  the  community  as  a whole  has  an  interest  in  the  results  of  their  activities. 
This  interest  is  one  which  they  welcome,  and  the  way  in  which  the  trade 
union  Movement  is  increasingly  involved  in,  and  is  thereby  in  a better  position 
to  take  account  of,  developing  national  policy  is  the  subject  of  extensive  dis- 
cussion in  Section  III  of  the  evidence. 


2.  TRADE  UNION  OBJECTIVES 

93.  Because  they  are  adaptable  to  changing  external  circumstances,  trade 
union  objectives  are  always  changing,  yet  in  another  sense  they  always  remain 
the  same.  There  are  in  fact  many  different  senses  in  which  the  phrase  ‘trade 
union  objectives’  can  be  used.  There  are  objectives  which  are  capable  of 
achievement  once  and  for  all;  those  which  can  be  met  but  which  are  immedi- 
ately replaced  by  new  ones,  and  there  are  those  which  are  of  such  a nature 
that  they  can  be  termed  permanent  objectives,  though  their  precise  connotation 
will  alter  as  the  years  go  by.  It  is  in  terms  of  this  third  usage  that  trade  union 
objectives  are  enumerated  and  discussed  in  this  chapter. 

94.  Several  kinds  of  continuing  objectives  can  be  distinguished.  These  are 
to  some  extent  complementary  and  there  is  always  a choice  to  be  made  as  to 
which  broad  objective  is  to  be  given  the  greatest  emphasis  at  any  given  time. 
This  problem  of  priorities  is  inseparable  from  one  of  the  most  important  facets 
of  trade  union  function,  that  of  providing  a means  whereby  working  people 
can  discuss  and  decide  which  objective  corresponds  to  the  greatest  degree  of 
common  interest  among  them  at  a given  time. 

95.  The  trade  union  Movement,  comprising  a whole  spectrum  of  occupations 
from  musicians  to  doctors,  miners  to  shopworkers,  obviously  cannot  formu- 
late even  a general  list  of  objectives  which  are  equally  relevant  to  the  com- 
petence of  all  its  constituent  unions  or  to  the  needs  of  all  their  members. 

96.  To  attempt  to  set  out  the  objectives  of  trade  unions  as  a whole  is  to  des- 
cribe these  objectives  in  a way  which  no  individual  union  and  no  individual 
trade  unionist  might  find  entirely  adequate  or  satisfactory.  It  is  perhaps  for 
this  reason  that  the  Webbs,  when  writing  the  definitive  work  of  their  time,  did 
not  describe  trade  union  objectives  at  all  explicitly  but  stated  simply  that  a 
trade  union  was  a “continuous  association  of  wage  earners  for  the  purpose 
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f -mnmvins  the  condition  of  their  working  lives”.  This  remains  a valid  state- 
“ t nf  trade  unions’  central  purpose  and  it  is  to  elaborate  on  the  several 
™ ts  of  this  central  purpose  which  is  the  aim  of  this  section  of  the  evidence. 


97  These  objectives  can  be  distinguished  as  follows: 

(i)  improved  terms  of  employment 

(ii)  improved  physical  environment  at  work 

(iii)  full  employment  and  national  prosperity 

(iv)  security  of  employment  and  income 

(v)  improved  social  security 

(vi)  fair  shares  in  national  income  and  wealth 

(vii)  industrial  democracy 

(Viii)  a voice  in  government 

(ix)  improved  public  and  social  services 

(x)  public  control  and  planning  of  industry 

It  will  be  seen  that  these  objectives  are  of  many  different  kinds.  Some 
do' not  concern  employment  as  such  but  are  nevertheless  cominon  objectives 
of  employed  persons.  Again,  some  may  be  termed  substantive  in  nature  and 
others  more  concerned  with  the  way  in  which  things  are  done.  There  can  be 
no  absolute  distinction  however  between  methods  and  objectives.  All  these 
objectives  are  seen  as  the  means  to  the  good  life,  which  is  the  ultimate  objective 
in  all  of  them. 


Improved  Terms  of  Employment 

99  The  order  in  which  the  objectives  are  listed  is  not  intended  to  imply 
a precise  rating  of  their  order  of  importance.  However,  there  can  be  little 
doubt  that  improved  wages  and  terms  of  employment  stands  at  the  top  ot 
the  list  Nevertheless,  because  there  are  different  objectives  means  that  this  is 
always  a question  of  priorities  and  in  many  circumstances,  higher  wages  rnay 
not  be  the  most  important  immediate  objective  of  a trade  union;  this  is  also 
true  of  the  trade  union  Movement  as  a whole.  While  there  are  wider  questions 
of  trade  union  economic  policy  (discussed  in  detail  in  chapter  eight)  trade 
unions  see  higher  wages  as  being  a most  effective  means  of  enhancing  the 
economic  welfare  of  their  members:  they  also  regard  their  capacity  to  win 
higher  wages  through  collective  bargaining  as  one  of  their  most  effective 
methods  of  attracting  membership.  The  emphasis  at  any  given  time  may  be  on 
shorter  hours  or  increased  holidays  and  this  choice  of  emphasis  must  reflect 
the  members’  wishes.  Again  the  terms  of  employment  represent  a bargain 
about  payment  and  work.  The  negotiations  leading  to  the  bargain  always  give 
close  attention  to  payment,  whereas  the  work  to  be  performed  may  be  dehned 
with  varying  degrees  of  precision.  In  some  cases  the  work  to  be  periormea  is 
specified  in  detail,  stipulating  that  it  shall  be  done  in  a particular  way  arid 
within  a particular  time.  In  other  cases  much  may  be  left  to  the  worker  s skill 
and  discretion  to  achieve  an  objective  which  itself  may  be  stated  only  in  genera 
terms.  However,  in  all  cases  the  work  to  be  performed  is  as  important  apart 
of  the  bargain  as  the  payment : what  has  to  be  done  is  a vital  factor  in  deter- 
mining the  adequacy  of  the  reward. 


Improved  Physical  Environment  at  Work 

100.  The  pace  of  work  and  the  content  of  a job  are  important  elements  in  its 
general  attractiveness  and  so  is  the  physical  environment  in  which  it  is  to  d® 
done.  Pressure  for  improved  standards  of  safety  and  health,  as  well  as  other 
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aspects  of  physical  working  conditions  has  always  been  an  important  part 
of  trade  union  function.  It  is  increasingly  recognised  that  it  is  only  as  part  of 
a general  improvement  in  the  working  environrnent  that  there  can  be  fully 
effective  measures  to  deal  with  the  hazards  to  life  and  health  which  many 
jobs  have  involved  for  too  long.  Many  of  these  improvements  can  best  be 
brought  about  by  the  Government  laying  down  minimum  standards.  If  they 
are  not  achieved  through  collective  bargaining,  this  does  not  therefore  indicate 
that  these  matters  are  low  on  the  list  of  trade  union  priorities.  If  they  can  best 
be  dealt  with  by  statutory  regulation,  trade  unions  will  pursue  the  method  of 
pressure  on  Government  to  achieve  their  objectives  in  this  field.  Choice  of 
method  must  always  be  related  to  the  particular  objective  and  this  is  a good 
example  of  the  general  issue  which  is  discussed  in  detail  in  Chapter  5.  The  whole 
(Question  of  the  role  of  the  State  and  the  relations  between  trade  unions  and 
the  State  is  examined  in  Chapter  7. 

Full  Employment  and  National  Prosperity 

101.  A policy  of  full  employment  involves  the  Government  accepting  a 
responsibility  for  creating  conditions  in  which  a wide  range  of  suitable  em- 
ployment opportunities  are  available  for  people  to  choose  from.  Trade 
unionists  see  full  employment  as  an  end  in  itself,  but  also  as  a necessary 
means  to  achieving  consistently  rising  national  prosperity.  To  trade  unionists, 
full  employment  is  the  pre-condition  for  rising  output  and  thus  for  rising  real 
incomes.  For  many  reasons  therefore  it  is  impossible  to  over-emphasise  the 
importance  of  full  employment.  Policies  for  full  employment  took  shape  before 
and  during  the  last  war  and  the  T.U.C.  played  a major  part  in  their  formula- 
tion. Right  through  the  inter-war  period  trade  unions  consistently  proposed 
a set  of  alternative  policies  to  those  of  retrenchment  and  the  gold  standard. 
By  1944  the  necessary  revolution  in  Government  thinking  had  taken  place 
and  it  was  in  the  same  year  that  the  T.U.C.  produced  its  detailed  plan  for 
Post-War  Reconstruction.  The  T.U.C.  has  always  recognised  that  the  char- 
acteristics of  a full  employment  economy  are  quite  different  to  those  of  an 
economy  with  a wildly  fluctuating  level  of  employment.  The  T.U.C.  pointed 
out  more  than  twenty  years  ago  what  many  of  the  implications  of  full  employ- 
ment were.  Those  affecting  trade  union  practice  are  considered  in  subsequent 
sections  of  this  evidence.  It  must  however  be  emphasised  that  it  is  in  the  light 
of  the  enormous  benefits  which  full  employment  brings  that  these  problems 
have  to  be  examined. 

Security  of  Employment  and  Income 

102.  Trade  unions  exist  to  safeguard  the  interests  of  their  members.  To  safe- 
guard means  to  advance  and  protect,  and  both  aspects  are  important.  Trade 
union  purposes  and  practices  are  often  misunderstood  when  they  involve 
protecting  the  interests  of  their  members.  Job  security  and  redundancy  provide 
the  best  example  of  this.  Observers  whose  perspective  is  different  to  that  of 
most  workpeople  cite  the  national  interest  and  argue  that  this  implies  or 
demands  certain  actions  on  the  part  of  groups  and  individuals.  Yet  there  can 
be  no  national  interest  divorced  from  individual  interests.  People  in  employ- 
ment, whose  status  was  described  at  the  beginning  of  this  part  of  the  evidence, 
comprise  a large  part  of  the  nation.  Therefore,  when  workpeople  demand 
certain  safeguards  or  otherwise  refuse  to  do  this  or  that,  the  argument  that 
they  are  acting  against  the  national  interest  often  begs  important  questions. 
No-one  would  deny  in  the  abstract  that  progress  involves  change,  and  that 
changing  jobs  is  an  important  element  in  this  change.  Yet  if  the  change  pro- 
duces a benefit  for  the  nation  as  a whole  trade  unionists  ask  why  it  should 
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• volve  a loss  to  those  directly  involved.  If  there  is  an  overall  gain,  it  is  not 
t le  that  some-one’s  gain  is  automatically  someone  else’s  loss.  If,  on  the  other 
land  there  is  no  overall  benefit,  then  the  change  should  not  take  place.  The 
trade’  union  objective  of  security  of  employment  and  security  of  income 
hould  therefore  be  seen  as  consistent  with  the  process  of  change  from  which 
working  people  as  a whole  stand  to  benefit.  The  precise  terms  on  which  trade 
nnions  will  accept  change  cannot  by  their  nature  be  generalised.  Yet  it  is 
^ar  enough  that  uncertainty  about  employment  and  uncertainty  about 
income  are  not  acceptable  conditions  for  change. 


Improved  Social  Security 

103  The  needs  covered  by  social  security  in  its  widest  sense  comprise  not  only 
full’eroployment  and  economic  security,  but  health,  education,  housing  and 
much  else.  In  other  words  it  is  concerned  with  provision  for  needs  shared  by 
all  members  of  the  community  in  a common  basis  of  citizenship,  as  well  as 
with  needs  arising  out  of  employment.  These  two  divisions  of  social  security  are 
complementary.  The  frontiers  between  them  are  not  static.  The  broad  tendency 
has  been  for  improved  standards  of  occupational  security  to  stimulate  and 
promote  improved  general  standards.  This,  however,  has  not  been  invariably 
so  Occupational  health  standards,  for  example,  have  lagged  behind  improve- 
ments in  the  general  health  services.  While  trade  unions  are  vitally  concerned 
with  all  aspects  of  social  security,  they  have  special  responsibilities  for  pro- 
moting those  needs  of  their  members  which  arise  out  of  employment,  namely, 
adequate  income  maintenance  when  earnings  are  interrupted  by  sickness, 
accident,  unemployment,  old  age  and  the  other  contingencies  covered  by 
national  insurance;  adequate  standards  of  safety  and  health  at  work,  in- 
duing prevention,  rehabilitation,  compensation  and  research. 


Fair  Shares  in  National  Income  and  Wealth 

104.  The  demand  for  fair  shares  is  a continuing  trade  union  objective  and, 
in  common  with  other  objectives  it  is  not  likely  to  be  achieved  once  and  for 
all  time.  One  of  the  main  characteristics  of  a laissez-faire  free  market  econoniy 
is  gross  inequality  of  income  and  wealth  and  social  injustice.  While  taxation 
has  made  a significant  change  in  the  underlying  pattern,  the  concentration  of 
power  and  privilege  persist,  and  the  equality  of  opportunity  which  is  continually 
in  prospect  is  still  in  the  future.  Grossly  unequal  rewards  are  not  consistent 
with  equality  of  respect,  which  is  the  meaning  of  equality  in  everyday  life. 
The  object  of  greater  equality  is  not  one  which  requires  a precise  of  final  in- 
terpretation, and,  at  a time  when  10  per  cent  of  the  people  own  90  per  cent  of 
the  wealth,  trade  unionists  assert  that  redistribution  has  still  got  a long  way  to 

go. 

105.  The  major  scope  for  further  redistribution  is  in  the'  ownership  of  capital. 
However,  important  questions  for  the  trade  union  Movement  arise  from  the 
degree  of  inequality  in  the  incomes  of  employed  persons  themselves.  Agree- 
ment on  the  need  for  redistribution  in  this  field  implies  that  some  people 
would  be  willing  to  forgo  part  of  what  they  could  earn  to  assist  those  m a 
weaker  position.  Although  self-interest  may  well  be  the  main  motive  among 
workpeople  both  in  joining  a trade  union  and  in  subsequently  deciding  what 
its  policy  should  be,  it  would  be  mistaken  to  think  that  phrases  such  as 
brotherhood  and  social  justice  are  only  rhetoric.  Trade  unionists  have  a strong 
sense  of  community  and  it  would  be  wrong  to  assume  that  any  apparently 
disinterested  act  can  only  be  explained  in  terms  of  long  term  self-interest. 
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They  have  supported  an  expanded  programme  of  economic  assistance  to  the 
two-thirds  of  the  world  where  living  standards  and  opportunities  are  well 
below  those  which  obtained  in  Britain  a hundred  years  ago,  while  insisting 
that  the  cost  of  such  a programme  must  be  equitably  shared. 

Industrial  Democracy 

106.  Workpeople  form  trade  unions  to  assert  their  right  to  have  a say  in 
matters  which  are  of  close  concern  to  them.  As  has  already  been  pointed  out, 
even  the  most  limited  definition  of  what  constitutes  the  terms  of  employment, 
covers  the  content  of  the  job  as  well  as  the  wages  to  be  paid  for  doing  it. 
However,  workpeople  do  not  just  have  views  on  this  limited,  though  important, 
subject.  They  have  a continuing  interest  and  experience  in  all  matters  affecting 
their  employment  and  together  have  potentially  the  competence  to  make  an 
essential  contribution  to  decisions  affecting  the  enterprise  in  which  they  work. 
The  extent  of  this  contribution  has  hitherto  been  limited  by  the  nature  of  the 
master  and  servant  relationship.  Workpeople,  through  their  trade  unions,  can 
play  no  responsible  role  in  such  circumstances  as  there  is  nothing  that  they 
can  be  responsible  for.  If  all  decisions  affecting  the  running  of  an  enterprise 
are  made  unilaterally  by  the  employer  there  can  be  no  basis  of  mutual  respect. 
Workpeople  seek  to  enhance  their  status  in  industry  and  to  make  a real  con- 
tribution to  the  advancement  of  their  own  interests  which  over  a wide  range 
of  matters  are  the  common  interest  of  all  those  concerned  with  the  enterprise 
in  which  they  work.  There  are  many  unsolved  problems  associated  with  the 
objective  of  furthering  industrial  democracy.  Not  least,  there  are  problems  of 
trade  union  function  and  trade  union  organisation.  There  exists,  however, 
within  the  trade  union  Movement  a growing  determination  to  tackle  these 
problems. 

Voice  In  Government 

107.  Decisions  affecting  the  interests  of  workpeople  are  made  at  a multitude 
of  levels  and  in  a multitude  of  ways.  Workpeople’s  right  to  a view  on  matters 
which  affect  their  interests  applies  therefore  at  the  level  of  Government 
as  well  as  at  the  level  of  firm  or  industry.  The  trade  union  claim  to  a voice  in 
Government  rests  on  the  wide-ranging  scope  of  modern  Government.  If 
trade  unions  are  at  arms  length  from  Government,  there  is  a lack  of  influence  in 
both  directions : trade  unions  are  in  a poor  position  to  state  their  views  and 
Government  also  does  not  have  the  facility  to  take  account  of  trade  union 
experience  or  to  prepare  the  ground  for  new  policies  which  will  affect  the 
interests  of  working  people.  There  has,  therefore  developed  a relationship 
which  trade  unions  wish  to  strengthen,  a relationship  which,  at  the  same  time, 
keeps  quite  distinct  the  respective  responsibilities  of  trade  unions  and  Govern- 
ment but  minimises  the  dangers  of  misunderstanding  and  in  fact  takes  advan- 
tage of  the  contribution  which  each  can  make  to  the  funtions  and  purposes  of 
the  other.  The  relationship  is  therefore  an  exceedingly  complex  one.  (See 
Chapter  7.) 

Improved  Social  and  Public  Services 

108.  Although  the  two  broad  divisions  of  social  security  are  inter-related 
and  complementary,  it  is  necessary  to  explain  the  close  interest  which  trade 
unions  take  in  the  provision  of  services  which  are  shared  by  all  members  of 
the  community,  services  which  do  not  arise  exclusively  from  needs  based  on 
employment.  It  is  of  course  a national  tradition  that  general  health  services 
educational  services,  housing,  transport  and  other  services  are  not  in  this 
country  to  any  significant  extent  provided  by  employers,  but  on  the  basis  of 
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common  provision  for  all  citizens.  Nor  is  there  any  general  desire  for  this 
situation  to  be  changed.  Trade  unionists  appreciate  that  the  quality  of  life 
and  general  standard  of  living  in  any  civilised  community  depends  for  the 
maiority  not  only  upon  the  level  of  individual  incomes,  but  also  upon  the 
scale  and  quality  of  public  services.  Working  people  therefore  have  a common 
interest  in  the  improvement  of  these  services  and  to  a greater  extent  than 
other  groups  in  the  community  are  very  dependent  on  a proper  share  of 
increasing  national  resources  being  allocated  into  those  fields,  into  services 
which  are  widening  in  scope  and  for  which,  by  their  nature,  there  cannot  be 
adequate  provision  on  the  basis  of  separate  purchase  by  each  individual. 
Public  authorities  must,  therefore,  provide  for  a growing  range  of  such  needs. 
They  deserve  to  be  given  higher  priority  so  that  they  become  a manifest 
yardstick  of  national  prosperity. 

Public  Control  and  Planning  of  Industry 

109.  In  the  1944  Report  on  Post  War  Reconstruction,  and  again  in  the 
Report  adopted  in  1950  on  the  Public  Control  of  Industry,  the  T.U.C.  out- 
lined the  objectives  and  methods  of  public  control  and  showed  that  the  other 
objectives  of  the  trade  union  Movement  could  not  be  achieved  without  a 
great  measure  of  public  control  and  planning  of  industry.  This  objective  is 
therefore  a means  as  much  as  an  end,  but  on  that  count  of  course  it  is  not 
unique.  It  needs  to  be  distinguished  from  the  objective  of  industrial  democracy 
on  the  one  hand  and  the  objective  of  a voice  in  Government  on  the  other. 
As  the  term  implies,  the  public  control  and  planning  of  industry  is  concerned 
with  the  performance  of  industries  rather  than  with  the  details  of  the  manage- 
ment of  particular  firms.  In  calling  for  greater  public  control  and  planning  of 
industry,  trade  unionists  are  not  simply  saying  that  they  want  their  view  to 
be  heard.  In  other  words,  they  are  not  concerned  solely  with  the  circumstances 
in  which  decisions  are  taken  in  the  individual  firm  or  in  Government,  but  with 
ensuring  that  the  great  industries  of  the  country  are  making  the  best  use  of  their 
resources  and  that  their  policies  with  regard  to  prices,  investment  and  exports, 
for  example,  reflect  the  needs  of  the  community  as  a whole.  The  public  owner- 
ship of  certain  industries,  advocated  by  the  T.U.C.  in  1944,  was  one  means, 
and  trade  unionists  would  argue  a successful  one,  of  redressing  the  balance 
of  private  power  and  of  improving  the  structure  of  these  industries  and  their 
economic  performance.  In  other  industries,  however,  other  means  of  public 
control  and  planning  may  be  more  appropriate,  and  the  current  policy  of 
establishing  Economic  Development  Committees  which  played  a big  part  in 
the  preparation  of  the  National  Plan  may  prove  to  be  equally  successful  in  its 
own  way.  Between  these  two  alternatives  there  are  a wide  range  of  other 
methods  of  public  control  and  the  T.U.C.  has  over  the  years  made  proposals 
for  a variety  of  new  types  of  machinery  to  further  this  general  objective. 

SECTION  TWO:  TRADE  UNION  FUNCTION 
3.  INTERDEPENDENCE  OF  MEANS  AND  METHODS 

110.  In  the  first  chapter  it  was  argued  that  in  Britain  there  is  general  recogni- 
tion, and  certainly  recognition  by  Government,  that  workpeople  have  the 
right,  a right  which  they  exercise  through  trade  unions,  to  ensure  that  their 
interests  are  safeguarded.  It  is  consequential  upon  this  right  that  working 
people  are  entitled  to  develop  their  own  means  and  to  choose  their  own 
methods  effective  for  this  purpose. 

111.  It  is  impossible  to  bargain  without  anything  to  bargain  with.  This  is 
the  distinction  between  trade  union  means  and  trade  union  methods.  Each 
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method  which  trade  unions  adopt  is  related  to  the  characteristics  and  strengths 
of  the  union  involved,  in  other  words,  to  the  means  at  its  disposal. 

112.  Means  and  methods  interact.  To  some  extent,  the  methods  unions 
employ  are  chosen  according  to  the  means  available,  yet  it  is  equally  true  to 
say  that  there  is  scope  for  developing  the  appropriate  means  in  order  to  be 
able  to  employ  a particular  method.  There  is  no  point  in  adopting  a particular 
course  of  action  unless  the  appropriate  means  are  available  to  support  it. 
The  purpose  of  this  section  of  the  evidence  is  to  consider  the  basic  means  which 
trade  unions  possess  and  then  to  enumerate  the  various  methods  which  they 
employ. 

113.  The  development  of,  and  the  choice  between,  different  means  and  different 
methods  is  essentially  a practical  question.  Trade  union  practice  reflects  the 
circumstances  in  which  working  people  find  themselves.  There  is  really  only  one 
test  which  should  be  applied,  namely  whether  the  development  of  particular 
means  or  the  adoption  of  a particular  method  is  the  most  effective  for  the  pur- 
pose in  hand.  Just  as  a particular  means  both  reflects  and,  at  the  same  time, 
dictates  the  method  which  is  employed,  so  trade  union  means  and  methods 
together  must  be  examined  in  the  light  of  trade  union  objectives  which  were 
enumerated  in  the  previous  chapter. 


4.  TRADE  UNION  MEANS 


Organisation 

114.  The  basis  of  trade  unionism  is  combination,  or  in  more  general  terms, 
organisation.  There  are  many  aspects  to  the  importance  of  organisation  in  trade 
union  practice. 

115.  First  of  all  there  is  the  representative  capacity  which  is  inseparable  from 
the  way  in  which  trade  unions  are  organised.  Trade  unions  are  not  an  army 
ruled  by  a commander-in-chief,  but  democratic  organisations  whose  members 
themselves  elect  their  leaders.  Trade  union  organisation  carries  with  it  a 
representative  capacity  sufficient  to  ensure  that  trade  union  leadership  cannot 
diverge  very  far,  or  very  long,  from  the  wishes  of  the  membership.  This  repre- 
sentative capacity  is  the  essential  strength  of  trade  unionism  and  is  the  reason 
why  the  voice  of  trade  unions  has  to  be  heard.  If  trade  unions  were  not  repre- 
sentative, their  views  would  be  of  little  interest.  In  the  last  resort,  trade  union 
authority  includes  the  use  of  sanctions  if  sanctions  represent  the  wishes  of  the 
membership.  The  use  of  sanctions  is  of  course  not  the  main  way  of  persuading 
people  to  do  things  but  if  sanctions  did  not  exist  in  the  background  the  credi- 
bility of  trade  union  strength  could  quite  logically  be  questioned. 


100  per  cent  Organisation 

116.  The  logical  objective  of  a trade  union  in  terms  of  organisation  is  clearly 
100  per  cent  organisation,  in  other  words  to  bring  about  a situation  in  which 
all  workers  in  the  relevant  trade  belong  to  the  union.  The  term  “closed  shop” 
can  be  rather  misleading  in  so  far  as  the  word  “closed”  suggests  a situation 
where  actual  entry  into  a particular  shop  is  closed  unless  the  man  concerned 
is  already  a member  of  the  union.  Indeed,  the  great  majority  of  workpeople 
in  situations  where  100  per  cent  trade  unionism  applies  work,  in  fact,  in 
post-entry  shops.  This  is  obviously  an  important  distinction,  and  the  term 
‘union  shop’  is  probably  of  more  general  application.  There  is  evidence  that 
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both  the  need  for  100  per  cent  organisation  and  its  effectiveness  is  now  gaining 
wider  recognition.  This  is  not  to  say  that  100  per  cent  organisation  backed  up 
bv  refusal  of  union  members  to  work  with  non-members  is  generally  wel- 
comed by  employers.  It  is  almost  invariably  resisted  at  first  and  only  recognised, 
whether  formally  or  informally,  where  trade  union  strength  already  rests  on  a 
substantial  level  of  organisation.  This  resistance  on  the  part  of  employers  is 
not  surprising  as  the  purpose  of  100  per  cent  organisation  is  to  increase  the 
DOwer  and  bargaining  strength  of  the  union.  It  is  usually  only  after  the  event 
that  some  employers  recognise  that  100  per  cent  trade  union  organisation 
can  facilitate  effective  bargaining  and  mutually  acceptable  agreements. 

117  The  need  for  100  per  cent  organisation  is  in  some  trades  a very  vital  one. 
Each  trade  or  industry  has  its  own  economic  characteristics  and  normally 
these  are  the  explanation  of  variations  in  the  form  and  enforcement  of  the 
union  shop.  Any  serious  discussion  on  100  per  cent  organisation  must  there- 
fore move  very  quickly  from  the  general  to  the  particular.  Though  100  per 
cent  organisation  is  likewise  relevant  to  almost  every  method  employed  by  a 
union,  again  much  depends  on  the  cirumstances  of  the  particular  case  as  will 
be  shown  in  later  paragraphs  of  this  section. 

118.  The  entry-control  shop  is  one  category  of  union  shop,  and  generally 
reflects  the  economic  circumstances  of  a specialised  trade.  This  question 
should  be  looked  at  in  the  light  of  the  general  question  of  recruitment  into  a 
trade,  industry  or  profession.  A measure  of  control  over  entry  by  people 
working  in  the  trade,  is  only  one  form  of  control.  In  the  professions  it  is  usually 
the  sole  form  of  control  whereas  in  the  broad  field  where  trade  unions  operate, 
i.e.  the  field  of  employment  by  an  employer,  the  alternative  to  some  measure 
of  control  by  workpeople  is  exclusive  control  by  the  employer.  The  preroga- 
tive of  the  employer  to  have  the  exclusive  say  in  whom  he  employs  is  one  which 
in  the  present  day  is  no  more  an  absolute  than  the  prerogative  of  the  manager 
to  have  the  exclusive  say  in  the  running  of  a plant. 

National  and  Local  Organisation 

119.  Trade  unions  operate  nationally  because  local  combinations  of  work- 
people could  not  develop  sufficient  bargaining  power  or  competence  over  the 
whole  range  of  issues  adequately  to  safeguard  the  interests  of  workpeople 
on  a local  basis.  Trade  unions  developed  historically  from  local  combinations 
into  national  trade  unions  but  still  on  the  basis  of  a common  element  in  em- 
ployment. The  means  ready  to  hand  are  naturally  the  first  to  be  exercised, 
but  the  practical  problems  which  stimulate  local  combination  are  matched  by 
wider  problems  bearing  on  the  terms  of  employment  which  can  only  be  settled 
on  a national  basis.  It  is  thus  in  relation  to  the  practical  needs  for  safeguarding 
the  interests  of  trade  union  members  that  trade  union  structure  has  evolved 
nationally  in  a pattern  of  very  great  diversity. 

Income 

120.  It  is  in  the  essence  of  a trade  union  that  it  depends  on  contributions  from 
its  members.  These  subscriptions  reflect  the  financial  need  which  trade  union 
functions  create.  To  believe  that  increased  financial  resources  will  transform 
the  problems  with  which  trade  unions  are  faced  is  as  mistaken  as  to  believe 
that  trade  union  responsibilities  can  continue  to  develop  in  a natural  way  if 
their  income  is  not  commensurate  with  them.  The  sole  purpose  of  trade  union 
income,  either  directly  or  indirectly,  is  to  serve  the  interests  and  wishes  of  trade 
union  members.  It  is  the  responsibility  of  the  union  executive  to  provide  value 
for  money,  but  at  the  same  time  to  indicate  to  their  members  the  greater 
opportunities  which  might  exist  if  increased  subscriptions  were  introduced. 
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Trade  Union  Competence 

121.  Whether  it  is  appropriate  for  a trade  union  to  perform  a certain  function 
must  always  be  judged  in  the  light  of  its  competence  or  potential  competence 
to  perform  it.  The  importance  of  this  question  cannot  be  oyerstressed.  It  is  a 
question  which  is  relevant  to  every  form  of  trade  union  activity.  It  concerns 
efiiciency  or  organisation  and  the  degree  to  which  unions*  internal  arrange- 
ments make  for  clear  and  agreed  decisions.  It  involves  the  competence  of 
trade  union  leadership  at  all  levels  and  its  ability  to  pursue  objectives  which 
set  the  union  on  a consistent  course  but  which  at  the  same  time  reflect  the 
expressed  wishes  of  the  members.  This  calls  for  the  exercise  of  judgement 
based  on  experience  but  based  also  on  a continuous  process  of  education  and 
communication.  Competence  may,  likewise,  depend  on  unions  developing 
specialist  services,  such  as  research,  in  order  to  take  full  advantage  of,  and  to 
make  a real  contribution  to,  new  fields  of  responsibility  such  as  economic 
planning.  Trade  unions  cannot  be  fully  competent  for  all  purposes  at  all  times 
but  their  service  to  their  members  should  not  be  restricted  through  a lack  of 
competence  which  can  readily  be  rectified.  The  most  general  application  of 
these  observations  lies  in  the  field  of  bargaining,  where  trade  unions  must  at  all 
times  possess  the  means  to  represent  the  interests  of  all  the  workers  involved, 
the  means  to  bargain  and  the  means  to  ensure  that  the  workpeople  involved 
do  in  fact  obtain  the  benefits  of  the  bargain  which  is  struck.  Developing  trade 
union  competence  is  therefore  closely  connected  with  developing  trade  union 
organisation;  in  the  final  analysis  there  can  be  no  competence  without  the 
high  level  of  membership  and  representative  capacity  which  this  entails.  This 
question  of  trade  union  competance  is  therefore  one  which  underlies  the  whole 
of  the  discussion  in  the  paragraphs  which  follow.  It  is  also  a key  issue  in 
relation  to  the  questions  of  trade  unions  and  the  State,  trade  unions  and  the 
economy,  and  trade  unions  and  management,  discussed  later  in  the  evidence. 


5.  TRADE  UNION  METHODS 

122.  Trade  union  methods  are  related  to  trade  union  objectives  and  rest  on 
trade  union  means.  The  briefest  acquaintance  with  trade  union  practice  in 
Britain  will  indicate  the  very  great  diversity  of  methods  which  trade  unions 
use.  Methods  change  with  changing  external  circumstances,  and  trade  union 
practice  in  other  countries  shows  that  far  from  narrowing  this  range  of  methods 
used  by  British  unions  there  may,  in  fact  be  scope  for  widening  it. 

123.  The  main  methods  used  by  trade  unions  can  in  broad  terms  be  distin- 
guished as  follows. 

(i)  collective  bargaining 

(ii)  joint  consultation 

(iii)  autonomous  job  regulation 

(iv)  services  for  members 

(v)  influencing  Government 

(vi)  political  action 

(vii)  international  activities 

124.  The  dividing  lines  between  these  various  methods  cannot  be  precise, 
as  trade  union  activities  cannot  be  placed  in  watertight  compartments.  Sub- 
divisions within  a particular  method  may  be  as  important  as  the  division 
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between  one  method  and  another.  The  purpose  of  this  chapter  is  to  analyse 
the  various  ways  in  which  trade  unions  pursue  their  objectives  and  to  show 
how  in  general  each  method  complements  the  others. 

CoUective  Bargaining 

125.  Collective  bargaining  is  the  most  important  trade  union  method.  It  is 
in  fact  more  than  a method,  it  is  the  central  feature  of  trade  unionism.  Col- 
lective bargaining  can  be  termed  bilateral — or  joint— job  regulation.  The  first 
requirement  on  the  trade  union  side  has  already  been  discussed,  namely  organi- 
sation. The  second  requirement  is  recognition.  This  involves  both  recognition 
by  the  trade  union  of  the  legitimacy  of  the  functions  of  the  employer  and 
recognition  by  the  employer  or  employers’  organisation  of  the  legitimacy  of 
the  function  of  the  trade  union. 

126.  Bargaining  at  national  level  normally  lays  down  a common  rule  for  the 
whole  industry.  This  common  rule  rests  on  the  capacity  of  the  two  parties 
to  make  a bargain  covering  the  whole  industry,  in  other  words  the  capacity 
to  make  an  agreement  which  will  apply  to  the  whole  industry.  The  coverage 
of  industry  bargaining  in  Britain  reflects  the  advantages  which  both  sides 
of  industry  obtain  from  these  arrangements. 

127.  The  term  “local  bargaining”  and  the  term  “plant  bargaining”  can  in  many 
situations  be  synonymous.  The  fact  that  local  bargaining  is  the  general  prac- 
tice in  particular  industries  does  not  of  itself  raise  any  fundamental  issues  of 
trade  union  organisation.  It  is  only  where  a trade  union  organises  exclusively 
within  a single  enterprise  that  any  such  issue  exists.  If  the  whole  trade  union 
staff  and  the  income  of  the  trade  union  were  paid  by  a single  employer,  it 
would  be  a company  union  or  staff  association  and  certainly  not  recognised 
as  a bona  fide  trade  union  by  the  T.U.C.  In  all  other  circumstances,  trade 
union  bargaining  is  always  external  to  a particular  plant  or  enterprise.  In  so 
far  as  trade  unions  can  always  limit  the  freedom  of  an  enterprise  and  its 
members  to  determine  the  terms  of  employment,  plant  bargaining  conducted 
on  the  workpeople’s  side  by  trade  union  officials  or  office-holders  recognised 
by  trade  unions  is  still  bargaining  under  the  aegis  of  an  organisation  external 
to  the  enterprise.  In  other  words,  such  bargaining  takes  place  with  the  implicit 
or  explicit  consent  of  the  external  organisation,  the  trade  union. 

128.  Resting  on  their  representative  capacity,  trade  unions  enter  discussions, 
reach  decisions,  bargain,  and  make  agreements,  on  behalf  of  their  members. 
Most  of  these  activities  are  carried  out  according  to  customary  or  laid  down 
procedural  rules  and  the  decisions  arrived  at  themselves  become  substantive 
rules  about  conditions  of  work,  usually  superseding  previous  rules.  It  is 
organisation  which  creates  the  representative  capacity  to  make  rules.  It  is 
possible  to  distinguish  many  types  of  rule.  Collective  bargaining  makes 
bilateral  rules  and  there  can  also  be  unilateral  rules.  There  are  substantive 
rules  and  procedural  rules,  national  agreements  and  local  agreements,  and  for- 
mal rules  and  informal  rules. 

Use  of  Sanctions 

129.  In  the  vast  majority  of  cases  collective  bargaining  proceeds  smoothly 
on  the  basis  of  mutual  recognition,  each  side  recognising  the  strength  and 
legitimacy  of  the  other.  However,  in  a minority  of  cases  it  does  not.  In  such 
situations  both  sides  use  their  strength  overtly  to  force  the  other  side  to  make 
concessions  which  it  would  not  otherwise  make.  Both  sides  have  minimum 
conditions  though  these  are  not  usually  stated.  A settlement  is  reached  when 
both  sides  think  they  have  less  to  gain  than  to  lose  by  open  conflict.  Mutual 
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recognition  is  the  pre-condition  of  bargaining,  and  lack  of  recognition  is  the 
first  reason  for  sanctions  being  used.  Given  recognition,  given  the  willingness  to 
make  bilateral  rules,  there  are  two  main  sets  of  circumstances  in  which  disputes 
occur  between  trade  unions  and  employers.  The  first  is  concerned  with  inter- 
pretation of  an  existing  rule.  The  second  stems  from  dissatisfaction  with  the 
existing  rule  and  failure  to  agree  on  a new  rule.  All  disputes  clearly  involve 
dissatisfaction  by  one  party  or  the  other  with  the  status  quo. 

130.  There  are  two  other  sets  of  circumstances  in  which  sanctions  may  be 
used  in  the  context  of  collective  bargaining  between  trade  unions  and  em- 
ployers. Both  concern  situations  where  there  is  agreement  between  the  trade 
union  side  and  the  employers’  side.  In  the  first  of  these,  where  the  Government 
is  indirectly  the  employer,  the  Government  intervenes  to  stop  the  implemen- 
tation of  a new  agreement.  In  the  second  case,  there  is  official  agreement  but 
unofficial  disagreement.  In  other  words,  constituent  groups  on  either  side  may 
refuse  to  accept  the  agreement. 

131.  Both  sides  possess  and  can  use  sanctions.  On  the  employers’  side  non- 
recognition may  itself  be  termed  a sanction,  the  overt  exercise  of  the 
power  of  the  employer.  Dismissal  is  often  also  threatened  or  used.  On  the 
trade  union  side,  the  strike  or  the  threat  of  a strike  is  the  commonest  sanction 
used  in  recognition  disputes.  In  disputes  concerned  with  rights  under  existing 
agreements,  i.e.,  the  interpretation  and  observance  of  existing  agreements, 
the  employer’s  refusal  to  accept  any  interpretation  other  than  his  own  amounts 
to  a sanction.  If  the  trade  union  has  the  capacity  to  apply  its  own  interpreta- 
tion without  calling  a strike  the  employer  may  resort  to  a lockout.  In  the  case 
of  disputes  arising  from  the  negotiation  of  new  agreements,  the  employers’ 
sanction  is  the  refusal  to  pay  and  the  workpeople’s  sanction  the  refusal  to 
work.  In  the  case  of  the  Government  intervening  to  stop  a new  agreement 
being  implemented  the  situation  is  not  one  of  free  collective  bargaining  at 
all;  in  the  final  analysis  the  State  possesses,  and  the  Government  could  in 
theory  avail  itself  of,  far  greater  sanctions  than  either  side  to  the  dispute,  and 
the  outcome  will  be  decided  by  political  considerations.  As  regards  non- 
acceptance  of  an  agreement  at  an  unofficial  or  constituency  level  the  range 
of  sanctions  is  broadly  the  same  as  at  national  or  official  level  though  those 
involved  will  lack  the  support,  financial  and  otherwise,  of  the  official  bodies. 

132.  The  test  to  be  applied  in  the  use  of  sanctions  and  the  choice  between 
different  sanctions  is  the  same  as  that  which  applies  generally  to  the  choice 
and  use  of  each  method,  namely  whether  it  is  appropriate  and  effective  for  the 
purpose  in  hand.  Clearly  all  these  things — purpose,  method  and  sanctions — 
depend  on  long  term  as  well  as  short  term  considerations,  and  wider  consider- 
ations which  may  be  relevant.  All  that  can  be  said  in  general  terms  is  that  each 
case  must  be  looked  at  on  its  merits.  There  is  no  difference  in  principle  between 
sanctions  which  may  be  used.  All  sanctions  represent  the  overt  use  of 
strength  but  the  degree  of  overtness  may  vary.  The  strike,  threat  of  strike,  the 
go-slow  and  the  work  to  rule  are  all  to  a greater  or  lesser  degree  the  overt  use 
of  bargaining  power,  and  it  should  perhaps  be  noted  that  the  work  to  rule  is 
explicitly  designed  to  show  the  effect  of  working  according  to  the  letter  of  the 
agreement,  taking  account  of  safety  and  other  regulations.  It  is  only  possible 
to  legislate  in  terms  of  the  letter  and  not  in  terms  of  the  spirit  of  an  agreement. 
To  put  the  point  another  way,  to  legislate  against  the  work  to  rule  is  a con- 
tradiction in  terms.  The  same  is  true  of  non  co-operation.  All  these  questions 
and  associated  questions  such  as  sympathetic  action  and  picketing  during 
a strike  are  examined  further  in  Chapters  1 1 and  12  of  this  evidence.  Suffice  to 
note  at  this  point  that  the  right  not  to  work  under  specific  conditions  is 
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matched  by  the  power  of  the  employer  not  to  employ  men  under  specific 
conditions.  On  neither  side  is  it  possible  to  enforce  a decree  of  specific  per- 
formance. Sanctions  too  must  be  put  in  perspective.  Trade  unions  make  bar- 
gains at  the  end  of  the  day  as  this  is  the  way  in  which  they  can  advance  and 
protect  the  interests  of  their  members. 


The  Scope  of  Collective  Bargaining 

133.  Each  trade  union  objective  gives  rise  to  a characteristic  trade  union 
method  of  pursuing  it.  In  broad  terms  the  scope  of  collective  bargaining  is 
indicated  by  the  area  covered  by  the  first  trade  union  objective,  namely  im- 
proved terms  and  conditions  of  employment.  It  was  pointed  out  in  Chapter  2 
that  the  terms  of  employment  represent  a bargain  to  do  a job  that  may  be 
defined  with  varying  degrees  of  precision;  what  has  to  be  done  for  the  agreed 
payment  is  as  important  a part  of  the  bargain  as  the  payment.  Just  as  an  adjust- 
ment in  pay  is  the  subject  of  the  bargain  so  an  adjustment  in  the  content  of 
the  job  represents  a new  bargain.  These  elementary  facts  must  be  the  starting 
point  of  any  discussion  on  the  scope  of  collective  bargaining.  One  reason  for 
widespread  misunderstanding  of  this  matter  is  that  the  job  content  is  often 
treated  as  a constant  when  wages  are  being  negotiated.  But  the  converse  also 
applies.  The  content  of  a job  is  often  changed  while  wages  are  held  constant. 
The  first  set  of  circumstances  are  quite  commonly  the  substance  of  col- 
lective bargaining  whereas  the  second  are  not. 

134.  The  main  reason  why  a given  job  content  is  generally  assumed  in  national 
bargaining  is  that  in  almost  every  industry  the  actual  nature  of  the  work  done 
in  plants  around  the  country  presents  a picture  of  bewildering  complexity. 
In  many  cases,  therefore,  it  would  be  very  difficult  to  consider  changes  in  job 
content  as  an  explicit  part  of  national  negotiations  except  in  the  most  general 
terms.  It  is  somewhat  naive  therefore  to  believe  that  productivity  considera- 
tions can  in  any  meaningful  sense  and  certainly  in  any  quantifiable  waybe  intro- 
duced explicitly  into  most  national  negotiations.  It  is  not  profitable  to  seek 
after  the  unattainable.  What  happens  in  practice  is  that  the  broad  position  is 
laid  down  in  national  negotiations,  leaving  scope  for  local  agreements  to  take 
account  of  local  circumstances  in  detail. 

135.  From  the  trade  union  standpoint  the  issue  of  national  as  against  local 
bargaining  presents  a pattern  of  conflicting  principles.  There  are  no  simple 
solutions;  it  is  a mistake  to  think  that  there  can  exist  a satisfactory  solution 
for  every  problem.  There  are  a great  number  of  positive  advantages  associated 
with  the  pattern  of  national  bargaining,  and  to  recognise  the  benefits  of  a 
measure  of  local  bargaining  does  not  invalidate  them.  It  must  be  remembered 
that  national  bargaining  represents  the  primary  function  of  national  trade 
unions.  In  other  words,  it  expresses  the  common  factor,  the  common  interest 
which  exists  among  the  members  involved.  In  some  industries,  such  as  engin- 
eering it  lays  down  national  or  standard  rates  and  conditions  for  the  whole  of 
the  country  which  become  the  minimum  terms  and  conditions  for  all  those 
affected.  It  is  overwhelmingly  in  the  common  interest  of  trade  union  meinbers 
that  these  national  rates  should  be  laid  down.  The  scope  for  local  bargaining 
has  to  be  assessed  in  this  context. 

136.  It  was  noted  in  an  earlier  chapter  that  full  employment,  which  is  the 
keystone  of  trade  union  economic  policy,  is  a whole  new  environment  within 
which  trade  unions  now  operate  and  that  almost  every  problem  with  which 
this  evidence  would  be  concerned  bore  some  relation  to  the  characteristics  of 
an  economy  operated  permanently  at  a very  high  level  of  dernand.  Taking  a 
long  view,  it  is  still  only  a relatively  short  time  ago,  and  within  the  working 
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lifetime  of  the  majority  of  trade  unionists,  that  full  eniployment  became  a per- 
manent feature  of  industrial  life.  It  is  not  surprising  therefore  that  trade 
unionists  show  no  great  enthusiasm  for  sweeping  away  the  forms  of  collective 
bargaining  which  have  stood  them  in  good  stead  over  the  years.  They  are 
certainly  not  convinced  by  theorists  whose  perspective  and  point  of  departure 
is  different  to  their  own.  They  want  to  be  certain  that  they  are  on  solid  ground 
before  they  make  any  substantial  modification  to  the  established  pattern  of 
bargaining.  They  are  not  yet  sure  of  the  answer.  They  recognise  that  they  are 
faced  with,  at  the  same  time,  considerations  of  national  economic  policy  and 
the  new  role  played  by  the  T.U.C.,  and  factors  which  point  in  the  opposite 
direction,  away  from  national  bargaining.  What  is  certain  is  that  these  issues 
will  be  debated  for  a long  time.  They  cannot  be  treated  in  isolation.  Different 
aspects  of  these  problems  are  further  examined  in  Chapters  8 and  9 of  this 
evidence. 


Joint  Consultation 

137.  Joint  consultation  is  the  term  which  has  hitherto  been  used  in  Britain 
to  describe  a degree  of  workers’  participation  in  deciding  questions  of  concern 
to  them  but  which  are  nevertheless  not  the  subject  of  bargaining.  It  concerns 
questions  whereitistheresponsibility  of  management  to  givealead  (though they 
often  do  not)  whereas  trade  unionists  normally  take  the  lead  in  bargaining.  Not  all 
matters  are  issues  between  the  two  sides  of  industry  and  not  all  matters  can 
be  settled  by  collective  bargaining.  Moreover  it  would  complicate  bargaining 
unnecessarily  to  bring  within  its  scope  every  single  matter  which  affects  the 
interests  of  workpeople.  To  exclude  a whole  range  of  matters  from  collective 
bargaining  ought  not,  however,  to  deny  workpeople  the  right  to  a say  in  de- 
cisions on  these  questions.  Workpeople  have  a very  large  stake  in  the  enter- 
prise in  which  they  work  and  the  success  of  an  enterprise  requires  their  active 
co-operation. 


138.  Bargaining  is  a method  of  reconciling  differences  of  interest  to  the  benefit 
of  both  sides.  To  reconcile  different  interests  does  not  mean  that  the  interests 
become  the  same.  It  is  simply  the  formal  recognition  of  the  common  interest 
of  both  sides  in  making  a bargain.  In  contrast,  it  would,  for  example,  be  the 
same  interest  for  labour  and  management  which  would^  lead  them  both  to 
support  investment  grants  being  given  to  the  industry  in  which  they  were 
engaged.  There  are  a wide  range  of  questions  which  lie  in  between,  where 
differences  of  interest  are  not  necessarily  absent  but  where  they  are  not  an 
obvious  consideration.  Questions  may  well  arise  during  round  table  discussion 
which  it  becomes  clear  are  more  suitable  for  bargaining  on  either  side  of  an 
oblong  table.  But  it  is  equally  mistaken  to  emphasise  the  areas  where  interests 
are  different  as  to  emphasise  areas  where  they  are  parallel.  It  is  the  purpose 
of  joint  consultative  machinery  to  bring  about  greater  common  understanding, 
by  giving  workpeople  a chance  to  know  what  is  going  on  and  a chance  to 
make  a contribution  to  the  running  of  the  enterprise  in  which  they  work. 


139.  Joint  consultation,  or  workers’  participation,  takes  a multiplicity  of  forms. 
It  operates  at  plant  level,  in  works  committees,  works  councils  and  joint  pro- 
duction committees,  at  industry  level  through  joint  consultative  committees  in 
nationalised  and  other  industries,  and  through  Economic  Development  Com- 
mittees which  work  under  the  aegis  of  the  National  Economic  Development 
Council,  where  trade  union  representatives  participate  in  national  economic 
planning.  Consultation  with  Government  itself  takes  many  forms  and  these 
are  considered  separately.  Consultation  is  largely  a matter  of  communications 
and  the  many  levels  at  which  consultation  takes  place  create  the  need  for 
communication  between  these  different  levels  within  the  two  sides  of  industry 
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as  well  as  between  them.  The  work  of  the  Economic  Development  Committees, 
for  example,  has  created  the  need  for  procedures  for  reporting  back  and  in 
fact  for  two-way  communications  within  the  trade  union  Movement  on  detailed 
Duestions  of  industrial  planning.  This  process  has  itself  shown  how  bilateral 
committees  are  needed  at  the  level  of  the  individual  firm  to  discuss  how 
national  targets  and  other  recommendations  can  be  put  into  practice.  It  is  at 
the  level  of  the  individual  firm  that  changes  have  to  take  place  if  the  work  of 
the  E D.C.’s  is  to  make  a real  contribution  to  economic  growth  by  generating 
the  innovations  for  which  there  is  certainly  the  potential. 

140  It  is  clear  that  the  development  of  consultation  and  trade  union  partici- 
nation  in  economic  planning  has  manifold  implications  for  both  sides  of 
industry.  The  management  side  will  have  to  take  workers’  participation  much 
more  seriously  and  be  much  less  secretive  about  the  firm’s  trading  position. 
Trade  unions  will  have  to  give  further  consideration  to  the  relationship  be- 
tween workplace  representatives  and  branch  and  otherlocal  officials,  a problem 
which  affects  bargaining  machinery  as  well  as  consultative  machinery.  In 
general  terms,  managements  show  little  enthusiasm  for  changing  the  status 
auo  and  they  have  to  be  persuaded  that  the  affairs  of  their  company  are  not 
their  exclusive  concern.  The  way  in  which  progress  can  best  be  made  in 
this  field  is  the  subject  of  Chapter  10  of  this  evidence. 

Autonomous  Job  Regulation 

141.  In  describing  the  method  of  collective  bargaining  it  was  noted  that  each 
of  the  categories  of  rule  or  agreement  which  can  be  negotiated  bilaterally 
between  trade  unions  and  employers  can  be  matched  by  rules  laid  down 
unilaterally  by  the  union,  i.e.,  in  rules  which  are  decided  by  trade  union 
members  themselves.  A further  parallel  between  these  two  methods  of  job 
regulation  is  that  trade  union  job  regulation  spans  as  wide  a range  of  formality 
and  informality  as  joint  regulation.  The  formal  aspects  are  in  this  case  repre- 
sented by  the  trade  union  rule  book  which  normally  covers  procedures  as  well 
as  substantive  questions  such  as  entry  qualifications  and  the  scope  for  local  as 
distinct  from  national  decision. 

142.  The  dividing  line  between  autonomous  and  joint  regulation  is  not  clear 
cut.  For  example,  discussion  among  working  people  on  working  practices  can 
more  or  less  determine  how  the  job  will  be  done  even  if  it  falls  within  the  scope 
of  joint  negotiating  machinery.  But  for  this  to  be  the  case  the  union  must 
obviously  be  in  a strong  position  and  there  is  a relationship  between  the  organ- 
isational strength  of  the  union  and  the  extent  of  autonomous  regulation. 
In  the  case  of  the  union  shop  there  is  by  definition  a considerable  degree  of 
union  control  over  the  job.  It  has  been  noted  previously  that  from  a union 
point  of  view  the  test  which  should  be  applied  to  the  adoption  of  a particular 
method  is  the  test  of  effectiveness.  If  the  trade  union  can  show  more  effective 
results  by  substituting  collective  bargaining  or  joint  control  for  autonomous 
action  it  will  do  so.  Trade  unions  would,  however,  be  foolish  to  cede  their  own 
authority  in  safeguarding  the  interests  of  their  members,  which  is  what  many 
critics  are  in  practice  proposing. 

143.  The  capacity  of  a union  to  regulate  the  job  has  often  to  be  demonstrated 
before  an  employer  finally  recognises  that  it  is  in  his  own  interest  to  come  to 
terms  with  the  organisational  strength  of  the  union  and  to  bargain,  or  to 
regulate  the  job  jointly.  The  changes  which  occur  when  this  new  situation 
comes  about  are  often  more  real  than  apparent.  Thus  it  is  often  impossible  to 
determine  the  extent  to  which  regulations  affecting  apprenticeships,  for 
example,  should  be  termed  joint  regulation  of  autonomous  regulation. 
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Services  for  Members 

144.  Autonomous  action  by  trade  unions  is  not  limited  to,  and  it  could  be 
argued  does  not  find  its  main  expression  in,  autonomous  job  regulation. 
Trade  unions  have  always  provided,  and  continue  to  provide,  a wide  range  of 
services  for  their  members  which  do  not  involve  employers  or  any  outside 
agency.  Trade  unions’  role  as  friendly  societies  administering  schemes  for 
mutual  insurance  represents  the  characteristic  method  by  which  working 
people  themselves  seek  to  insure  against  interruption  of  earnings  and 
unforeseen  financial  commitments.  The  progress  which  has  been  achieved  in 
in  the  field  of  social  insurance,  to  a considerable  extent  through  policies 
advocated  by  trade  unions,  has  had  the  effect  of  reducing  the  relative  im- 
portance of  traditional  benefits  in  union  expenditure  and  has  led  to  a modifi- 
cation in  the  range  of  services  provided. 

145.  The  two  main  factors  responsible  for  this  change  have  been  the  growth 
of  alternative  provision  for  interrupted  earnings  and  the  post-war  establish- 
ment of  full  employment  with  a great  measure  of  economic  stability.  The 
introduction  and  continual  evolution  of  comprehensive  social  insurance  has 
meant  that  the  essential  role  which  trade  unions  had  always  fulfilled  by 
mutual  insurance  has  now  become  a secondary  role.  It  is  the  general  view 
within  the  trade  union  Movement  in  Britain  that  national  insurance,  with  its 
universal  application,  represents  the  most  satisfactory  method  of  providing 
for  interruption  in  earnings.  The  main  reason  for  reduced  trade  union  expen- 
diture on  unemployment  benefit  is  the  existence  of  full  employment  itself.  A 
brief  glance  at  the  pattern  of  trade  union  expenditure  during  the  inter-war 
period  serves  once  again  to  explain  the  primary  importance  which  trade  unions 
attach  to  full  employment.  The  modest  expenditure  on  disputes  benefit,  on 
the  other  hand,  does  not  indicate  any  lessening  in  the  importance  of  providing 
funds  for  this  purpose.  As  has  already  been  pointed  out,  trade  union  bar- 
gaining strength  depends  in  the  final  resort  on  the  capacity,  both  organisa- 
tional and  financial,  to  take  strike  action.  Trade  unions  cannot  afford,  there- 
fore, to  run  down  their  financial  capability. 

146.  There  is  no  one  pattern  of  services  provided  by  a selected  trade  union 
which  can  he  said  to  be  typical.  To  some  extent  diflerences  may  be  explained 
by  tradition  or  by  difierences  in  individual  and  collective  preferences.  There 
are  also  differences  which  can  be  explained  by  reference  to  the  circumstances 
of  the  trade.  Thus,  the  importance  of  legal  services  is  far  greater  in  some  unions 
than  in  others.  Trade  unions  are  spending  increasing  sums  on  educational 
services,  where  the  emphasis  is  increasingly  on  matters  directly  affecting  trade 
union  interests.  In  recruiting  new  members  trade  unions  obviously  depend 
on  the  quality  of  all  their  services  and  it  would  be  a mistake  to  imagine  that 
the  mere  listing  of  various  services  could  show  the  value  of  trade  union  mem- 
bership. Some  two  thirds  of  total  trade  union  expenditure  comprises  ‘working 
expenses’,  a term  which  is  hardly  illuminating.  There  are  a thousand  and  one 
ways  in  which  trade  unions  look  after  the  interests  of  their  members,  inquiring 
into  the  circumstances  of  thousands  of  individual  cases  where  the  trade  union 
is  the  natural  source  of  advice  and  assistance  for  the  individual  member.  To 
trade  unionists,  this  goes  without  saying,  though  perhaps  to  a wider  audience 
it  needs  to  be  said. 

Influencing  Government 

147.  A systematic  account  of  the  relationship  between  trade  unions  and  the 
State  will  be  found  in  Chapter  7 of  this  evidence.  It  will  be  seen  that  the  relation- 
ship is  one  of  some  complexity.  The  influence  which  trade  unions  exert  on  the 
Government  therefore  occurs  within  the  context  of  this  relationship  as  a whole. 
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At  the  same  time  as  trade  unions  influence  Government,  they  are  influenced 
by  Government.  It  may  broadly  be  said  that  the  measure  of  influence  in  both 
directions  is  a measure  of  trade  union  involvement  in  Government.  This  in- 
volvement arises  from  trade  unions’  responsibilities  in  advancing  and  pro- 
tecting the  interests  of  their  members. 

148.  Trade  unions  influence  Government  because  they  are  there,  because  of 
their  representative  capacity.  This  is  not,  however,  a sufficient  explanation  as 
to  why  they  influence  Government  and  says  nothing  about  how  they  exercise 
the  influence.  With  a membership  greater  than  10  million  and  negotiating 
on  behalf  of  double  that  number,  it  would  be  reasonable  to  suppose  that 
Governments  rely  on  trade  unions  to  express  the  views  of  employed  persons 
who  make  up  the  vast  majority  of  the  working  population,  and  that  this  is 
therefore  the  reason  why  trade  unions  have  influence.  Some  emphasis  must 
be  placed  on  the  fact  that  trade  unions  formulate  policies  and  in  one  way  or 
another  say  what  they  want.  Representative  capacity  in  this  context  serves 
little  purpose  unless  trade  unions  can  say  what  they  want.  The  reason  why 
they  can  express  representative  views  is  that  these  views  are  formulated  through 
almost  continuous  debate  within  the  trade  union  Movement. 

149.  One  distinct  aspect  of  trade  union  influence  on  Government,  and  an 
aspect  which  fits  most  readily  into  the  classification  of  trade  union  methods, 
is  pressure  on  the  Government  to  enact  a particular  piece  of  legislation,  which 
will  strengthen,  or  fill  a gap  in,  the  scope  of  collective  bargaining  or  workers’ 
participation.  The  merit  and  demerits  of  legislation  in  these  fields  are  discussed 
in  the  next  chapter.  Acts  of  Parliament  are  not  exclusively,  or  even  mainly,  the 
object  of  trade  union  influence  on  the  Government.  Insofar  as  the  Budget,  for 
example,  is  enacted  through  the  Finance  Act,  Government  action  over  a wide 
field  can  be  equated  with  legislation,  yet  in  this  field  of  economic  policy  it  is 
the  continuing  or  day-to-day  influence,  based  on  clearly  formulated  trade 
union  economic  policy,  of  which  Government  can  be  expected  to  take  some 
account. 


Political  Action 

150.  At  the  turn  of  the  century  there  was  no  party  in  Parliament  prepared 
to  look  after  the  interests  of  working  people,  so  one  had  to  be  established. 
The  creation  of  the  Labour  Party  as  the  political  arm  of  the  trade  union  Move- 
ment is  clearly  of  immense  historical  significance;  its  roots  in  the  community 
find  their  strength,  in  common  with  those  of  the  trade  union  Movement,  in 
the  experience  of  working  people,  and  this  common  approach  to  practical 
problems  means  that  the  Labour  Movement  does  not  get  out  of  touch  with 
the  realities  of  everyday  life.  Trade  unions  and  political  parties  do,  however, 
perform  quite  distinct  functions  and  their  pre-occupations  can  often  be  quite 
different.  The  growth  of  the  Labour  Party  to  the  point  where  it  became  the 
Government  of  the  country  has  entailed  a significant  divergence  of  function. 
The  existence  of  common  roots  yet  distinct  functions  is  therefore  the  most 
important  feature  of  the  relationship  between  trade  unions  and  the  Labour 
Party.  It  is  in  this  context  that  political  action  as  a method  of  securing  trade 
union  objectives  should  be  examined. 

151.  The  legal  right  to  engage  in  and  to  spend  money  on  political  activities 
guaranteed  through  the  1913  Trade  Union  Act  is  a right  which  many  (though 
by  no  means  all)  trade  unions  exercise.  Political  contributions  represent  only 
a tiny  part  of  total  trade  union  expenditure.  This  expenditure  does,  however, 
constitute  a significant  sum  in  the  context  of  the  finances  of  British  political 
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parties  and  reflects  what  is  undeniably  one  of  the  salient  features  of  political 
life  in  this  country.  The  continuing  stability  of  this  relationship  shows  that  it 
remains  of  value  to  the  majority  of  trade  unionists  and  members  of  the 
Labour  Party. 

152.  The  main  way  in  which  trade  unions  influence  the  policy  of  the  Labour 
Party  as  a method  of  furthering  trade  union  objectives  is  by  formulating  broad 
policies  on  industrial  matters  which  are  then  debated  generally  within  the 
Movement.  The  sponsoring  of  candidates  for  Parliament  is  of  secondary  and 
quite  limited  importance.  The  responsibility  of  a Member  of  Parliament  is 
primarily  to  his  party  and  to  his  constituents.  The  maintenace  of  close  contact 
with  Members  of  Parliament  with  an  interest  in  industrial  matters  does,  on 
the  other  hand,  enhance  the  understanding  of  each  other’s  problems.  It  is 
recognised  that  the  relationship  becomes  strained  if  either  attempts  to  capi- 
talise on  the  loyalties  which  exist,  and  the  strength  of  the  relationship  lies 
paradoxically  in  the  looseness  of  the  ties. 


International  Activities 

153.  The  broad  objectives  of  trade  unionism  are  similar  throughout  the  world, 
but  the  methods  employed  to  achieve  them  are  conditioned  by  national  cir- 
cumstances of  great  variety.  From  the  early  days  of  the  Movement  there  has 
been  a genuine  sense  of  international  fraternity  amongst  trade  unionists. 
This  has  been  given  a new  emphasis  by  the  steady  increase  in  the  number  of 
enterprises  which  operate  on  an  international  basis  and  also  by  the  recent 
growth  of  regional  and  world-wide  institutions — practical  needs  as  well  as 
sentiment  lead  trade  unions  to  form  international  organisational  links.  Just 
as  local  combinations  developed  into  national  trade  unions  on  the  basis  of  a 
common  element  in  employment,  international  associations  have  been 
developed  which  pursue  both  immediate  and  long-term  practical  objectives. 
In  some  cases,  such  as  international  transport,  association  on  a trade  basis  is 
an  important  factor  bearing  on  bargaining  power  in  individual  countries, 
affecting  both  union  objectives  and  the  sanctions  ultimately  available  to 
achieve  them.  In  others,  such  as  the  public  services,  the  collection  and  exchange 
of  information  is  a more  effective  contribution  to  the  establishment  of  improved 
standards.  Most  of  the  unions  affiliated  to  the  T.U.C.  are  affiliated  to  their 
appropriate  International  Trade  Secretariat,  the  first  of  which  was  formed  in 
1889-1890  and  of  which  there  are  now  seventeen  associated  with  the  Inter- 
national Confederation  of  Free  Trade  Unions,  to  which  the  T.U.C.  itself  is 
affiliated.  There  is  now  an  international  network  of  trade  union  organisation 
in  which  both  interest  and  sentiment  are  reflected  and — especially  in  recent 
years — which  has  given  direct  assistance  in  organisation  to  workers  in 
countries  where  trade  unionism  is  still  in  the  early  stages  of  growth.  The  British 
trade  union  Movement  has  taken  a very  active  interest  in  the  development  of 
trade  unionism  in  the  Commonwealth,  where  its  influence  has  been  consider- 
able and  where  experience  has  been  gained  at  a practical  level. 

154.  In  general,  international  trade  union  activity  brings  about  a very  wide 
interchange  of  experience  and  ideas  and  is  an  important  element  in  trade 
union  competence  at  the  national  as  well  as  the  international  level.  At  national 
level,  it  widens  both  the  conceptions  of  trade  union  objectives  and  the  methods 
employed  to  attain  them.  At  international  level,  it  makes  possible  the  develop- 
ment and  expression  of  trade  union  views  on  matters  of  broad  social  and 
political  interest  as  well  as  on  more  immediate  practical  issues.  In  the  Inter- 
national Labour  Organisation  there  is  a general  recognition  of  trade  union 
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interest  which  is  inherent  in  the  tripartite  structure  based  on  Governments, 
unions  and  employer’s  organisations.  There  is  a vital  trade  union  contribution 
to  the  Conventions  and  Recommendations  of  the  I.L.O.  which  are  increasingly 
recognised  by  Governments  and  employers  around  the  world.  As  far  as  the 
British  trade  union  Movement  is  concerned,  the  overall  effect  of  its  inter- 
national experience  has  probably  been  to  strengthen  its  characteristic  reliance 
on  flexibility  of  method  in  a great  variety  of  circumstances, 

SECTION  THREE:  TRADE  UNIONS  AND  THE  COMMUNITY 
6.  TRADE  UNIONS  IN  SOCIETY 

155  Trade  unions  are  part  of  society,  which  consists  of  individuals,  groups 
and'  institutions.  Whilst  it  may  be  useful  for  some  purposes  to  make  use  of 
terms  such  as  “society”  and  “the  community”  as  abstract  conceptions  without 
scrutinising  their  meaning  too  closely,  there  is  always  a danger  of  overlooking 
the  elementary  fact  that  society  organises  itself  to  cater  for  the  interests,  short 
term  as  well  as  long  term,  of  people  and  not  of  abstractions. 

156  The  behaviour  of  individuals  and  groups  can  be  most  readily  explained 
by  reference  to  their  interests.  This  observation  implies  no  judgement  as  to 
whether  this  leads  to  the  greatest  good  for  the  greatest  number  but  simply  draws 
attention  to  an  observable  fact.  Trade  union  leaders  are  usually  much  more 
candid  than  others  in  recognising  that  their  primary  responsibility  is  to  their 
members.  It  can  plausibly  be  argued  that  trade  union  leaders  should  disguise 
the  truth  of  this  proposition  and  talk  about  “the  national  interest”  as  frequently 
as  everybody  else.  The  alternative,  of  course,  is  for  leaders  of  other  groups  to 
show  the  same  integrity  as  trade  unionists  in  recognising  publicly  the  reason 
why  they  themselves  do  not  pursue  policies  other  than  those  based  on  self- 
interest. 

157.  The  interests  of  different  individuals  and  groups  diverge  in  many  respects. 
Where  this  is  so,  some  groups  clearly  think  it  is  effective  propaganda  to  claim 
that  their  policy  corresponds  to,  or  reflects,  the  national  interest  and  that 
other  groups  ought  likewise  to  take  account  of  the  national  interest.  However 
successful  in  the  propaganda  battle  such  advocacy  might  be,  it  is  almost  in- 
variably based  on  myths,  and  a few  moments’  consideration  would  convince 
the  disinterested  observer,  if  such  could  be  found,  that  this  was  so.  Trade 
unionists  therefore  take  a somewhat  jaundiced  view  of  those  whose  interests 
are  different  to  their  own  lecturing  them  on  their  social  responsibilities,  with 
the  real  intention  of  producing  a result  which  is  favourable  to  their  own  inter- 
ests. 

158.  The  argument  from  the  national  interest  is  but  one  of  a rich  repertoire 
employed  by  those  whose  interests  are  different  to  those  of  trade  unionists. 
Equally  popular  is  the  attempt  to  identify  the  trade  unionist  as  the  enemy 
of  the  consumer.  Carried  to  its  logical  conclusion,  this  argument  contends 
that  all  wage  increases  are  always  a bad  thing;  as  an  argument  it  appears  to 
ignore  how  consumers  earn  their  livelihood.  The  vast  majority  of  consumers 
do  of  course  earn  their  livelihoods  as  producers,  though  a proportion  will  not 
be  of  working  age.  All  trade  unionists  are  consumers  as  well  as  producers  and 
no  trade  unionist  needs  to  be  reminded  that  the  two  most  important  elements 
in  his  standard  of  living  are  wages  and  prices.^  All  employed  persons  who  de- 
pend on  earnings  are  basically  in  this  same  position.  This  divergence  of  interest 
between  producer  and  consumer  is  therefore  by  no  means  clear  cut.  Much 
more  fundamental  is  the  division  of  interest  between  those  who  are  dependent 
on  earnings  from  employment  and  those  who  depend  on  the  distribution  of 
profits  from  production  or  on  increments  in  the  value  of  land  or  the  value  of 
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capital.  Neither  broad  group  can  be  equated  with  the  community,  yet  it  is 
incontrovertible  that  the  first  group  represents  a great  part  of  the  community, 
and  a role  in  the  productive  process  which  is  self-evident. 

159.  Ever  since  the  industrial  revolution  the  attempt  to  drive  a wedge  between 
trade  unions  and  the  community,  or  more  precisely,  the  vain  attempt  to  find 
the  appropriate  wedge  to  drive,  has  been  the  continuing  preoccupation  of  a 
minority.  This  minority,  in  whose  hands  have  hitherto  been  concentrated  the 
ownership  of  capital,  and  therefore  authority  and  economic  power,  have 
naturally  been  distressed  at  both  the  prospect,  and  later  in  some  measure  the 
fact,  of  authority  and  economic  rewards  being  more  equally  shared.  Theirs 
was  not  and  could  not  be  the  perspective  of  working  people,  and  it  is  not  sur- 
prising that  they  have  never  seen  the  case  for  trade  unionism  which  instinc- 
tively commends  itself  to  working  people.  These  differences  in  perspective 
continue  to  shape  the  external  circumstances  within  which  trade  unions  operate. 
For  example,  the  roots  of  English  common  law,  comprehending  the  rights  of 
property  and  the  rights  of  the  individual  but  not  that  of  groups,  unless  they 
be  corporations,  naturally  reflect  the  norms  of  an  earlier  society. 


7.  TRADE  UNIONS  AND  THE  STATE 
The  State  and  its  Functions 

160.  The  concept  of  the  State  is  one  which  enters  into  the  discussion  of  a 
variety  of  questions  affecting  trade  unions,  often  in  a way  which  prejudges 
the  issues.  Thus,  for  actions  to  be  represented  as  “a  challenge  to  the  State”  is 
often  taken  as  a conclusive  indictment  of  them.  The  debate  about  the  nature 
of  the  State  is  in  essence  the  same  as  the  debate  about  what  should  be  the 
functions  of  the  State.  Individuals,  groups  and  institutions,  of  which  the  State 
is  one,  but  in  a very  obvious  sense  the  first,  all  perform  functions.  To  some 
extent  these  functions  may  be  complementary,  but  in  many  cases  the  State 
performs  a particular  function  as  an  alternative  to  it  being  performed  by  in- 
dividuals, groups  or  other  institutions.  There  are  trade  union  functions  which 
fall  into  both  of  these  categories.  The  issues  which  arise  from  the  State’s 
“complementary”  role  must  therefore  be  distinguished  from  those  arising  from 
the  “alternative”  role. 

161.  As  regards  a country’s  internal  affairs,  the  first  and  most  obvious  meaning 
of  the  terra  “The  State”  is  as  the  personification  of  statutes,  made  by  Parliament, 
and  the  administrative  framework  of  existing  law,  including  the  common  law. 
The  Government  as  such  has  no  sanctions  which  are  apart  from  the  law,  and 
actions  cannot  be  represented  as  a challenge  to  the  State  if  they  are  simply  a 
challenge  to  a particular  policy  of  Government.  Leaving  aside  legislation, 
the  Government  operates  by  persuasion.  It  has  discretion  in  a way  which  the 
law  has  not.  It  is  open  to  persuasion  in  a way  in  which  the  law  is  theoretically 
not.  Any  simple  equation  of  the  State  with  the  Government  is  therefore  very 
misleading.  Parliament  itself  would  hardly  have  a role  to  play  if  this  were  so. 

162.  The  second  meaning  of  “The  State”,  and  the  more  common  in  terms  of 
everyday  usage,  is  not  so  much  the  law,  as  such,  as  the  functions  which  are 
performed,  generally  under  statute,  by  Government  agencies  or  by  Govern- 
ment departments.  Each  Ministry  performs  a wide  range  of  functions,  from 
purely  consultative  ones,  through  standard-setting  and  regulatory  functions 
to  the  provision  of  public  services  and,  at  one  remove,  the  administration  of 
public  enterprises.  The  range  of  these  services  and  the  degree  of  “State  interven- 
tion” present  a picture  which  would  have  alarmed  Adam  Smith.  Yet  the  fact 
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that  the  State  is  performing  a particular  function  does  not  mean  in  any  absolute 
sense  that  there  is  State  control  in  that  field.  The  diversity  of  the  forms  of  State 
activity  is  a factor  which  has  an  important  bearing  on  the  issue  of  the  scope  of 
state  activity  itself. 

163.  The  two  broad  conflicting  principles  which  any  assessment  of  the 
proper  role  of  the  State  must  take  account  of  are,  first,  that  society  comprises 
plural  institutions,  groups  and  individuals  with  authority  naturally  distributed 
among  them,  allowing  a great  measure  of  natural  democracy  which  would 
be  eliminated  if  all  power  and  authority  were  concentrated  in  a monolithic  state. 
The  second  and  opposite  principle  is  that  the  Government  through  Parliament 
can  mobilise  the  authority  of  the  State  in  accordance  with  the  wishes  of  the 
people  to  exercise  a countervailing  public  power  over  that  of  private  interests. 
From  this  it  can  be  seen  that  the  judicious  point  of  balance  should  be  deter- 
mined empirically  by  reference  to  the  respective  characteristics  of  private  and 
public  authority,  the  extent  to  which  there  is  a concentration  of  private 
authority,  whether  or  not  such  concentration  is  democratically  based,  and 
the  extent  to  which  public  authority  is  inevitably  concentrated  in  a monolithic 
state.  The  goal  must  be  to  combine  the  best  attributes  of  both  principles — of 
freedom  and  diversity  with  equality  and  progress. 


Diversity  of  Government  Means  and  Methods 

164.  The  means  at  the  disposal  of  the  Government  and  the  methods  which  it 
uses  can  be  analysed  in  precisely  the  same  way  as  that  in  which  the  means  and 
methods  of  trade  unions  were  analysed  in  the  previous  section  of  this  evidence. 
The  Government’s  representative  capacity,  the  role  of  Parliament,  the  role  of 
the  executive,  the  competence  of  Government  in  ever  widening  fields,  all  these 
are  closely  analogous  to  different  aspects  of  trade  union  activity.  Likewise  the 
methods  open  to  the  Government  cover  the  whole  range,  at  one  end  of  which 
is  compulsion,  laying  down  in  precise  terms  in  laws  what  people  can  or  cannot, 
must  or  must  not,  do.  At  that  end  of  the  range,  therefore,  lies  the  power  of  the 
state.  But  employing  the  power  of  the  state  is  not  inherent  in  all  Government 
activities.  If  things  can  be  done  by  mutual  agreement,  it  would  be  generally 
recognised  that  this  represents  a more  civilised  way  of  proceeding  than  by 
coercion  by  the  State. 

165.  The  control  of  industry  is  a field  which  exemplifies  the  wide  range  of 
methods  by  which  public  control  can  be  exercised.  The  Government  can,  for 
example,  pursue  fiscal  policies  with  the  intention  of  influencing  firms’  invest- 
ment policies,  to  promote  its  own  regional  policies  and  generally  to  strengthen 
the  economy  by  making  it  in  a firm’s  own  interest  to  act  in  a particular  way. 
The  Government  can  bring  about  radical  changes  in  the  structure  of  industry 
by  setting  up  agencies  with  adequate  financial  means  but  no  compulsory 
powers.  The  Government  can,  on  the  other  hand,  bring  about  the  rationali- 
sation of  an  industry  which  needs  financial  assistance  or  which  depends  on 
Government  contracts  by  making  the  assistance,  or  contracts,  conditional  on 
agreement  to  a rationalisation  plan.  The  Government  could  set  up  a holding 
company  in  which  would  be  vested  some  or  all  of  the  capital  of  particular  firms 
or  a whole  industry,  the  degree  of  day  to  day  control  or  unification  of  control 
being  much  less  than  absolute.  Even  with  full  public  ownership,  the  degree  of 
independence  of  the  statutory  board  from  detailed  administrative  control  can 
vary  enormously. 

166.  The  establishment  of  the  National  Economic  Development  Council  and 
of  Economic  Development  Committees  in  different  industries,  is  an  even 
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clearer  example  of  Government  having  an  influence  whilst  in  no  sense  exer- 
cising control.  To  say  that  there  is  a measure  of  ‘ ‘public  control’  ’ in  this  context 
is,  however,  still  meaningful.  These  bodies  comprise  management  representa- 
tives, trade  union  representatives.  Government  representatives,  independents 
and  a member  of  the  staff  of  the  N.E.D.C.  Conclusions  and  recommendations 
are  arrived  at  which  have  a perceptible  influence  on  the  development  of  the 
industries  concerned.  These  bodies  therefore  represent  an  approach  to  repre- 
sentative government.  The  more  general  issue  which  is  exemplified  by  this 
example  is  that  in  most  fields  the  question  is  not  so  much  whether  the  Govern- 
ment should  have  an  interest  but  how  far  it  should  go  in  exercising  its  authority 
in  reflecting  this  interest.  In  other  words,  in  interpreting  what  it  might  well 
consider  to  be  the  common  interest,  or  the  public  will,  which  it  has  been 
elected  to  safeguard  and  promote,  the  Government  may  also  recognise  that 
if  policies  are  based  on  decisions  reached  by  representative  bodies,  those 
affected  by  these  policies  will  in  every  sense  associate  themselves  more  closely 
with  them. 

Trade  Union  Consultation  with  Government 

167.  In  Chapter  2 of  this  evidence  it  was  stated  that  trade  unions  seek  a voice 
in  Government  in  order  that  Government  can  take  account  of  the  views  and 
experience  of  the  trade  union  Movement.  This  claim  to  be  heard  arises  from 
the  wide  ranging  scope  of  modern  Government,  affecting  the  interests  of 
workpeople  in  a multitude  of  ways.  A voice  in  Government  facilitates  influence 
in  both  directions.  The  interpretation  of  what  is  meant  by  “trade  union 
independence”  must  be  consistent  with  the  degree  of  involvement  which  exists. 
This  does  not  mean  that  “independence”  is  not  the  appropriate  word  to  use. 
Independence  is  quite  consistent  with  voluntary  co-operation,  each  party 
recognising  the  legitimacy  of  the  functions  of  the  other  and  valuing  the  relation- 
ship for  the  benefits  it  brings  to  each  party.  The  relationship  is  therefore 
characterised  by  a growing  involvement  which  does  not  detract  from  clear 
differences  in  responsibilities  or  preclude  autonomous  action  if  either  party 
finds  it  necessary. 

168.  Constitutional  custom  regarding  relations  between  trade  unions  and 
the  Government  is  continually  changing.  Whilst  there  can  be  no  obligation 
on  the  Government  to  consult  the  T.U.C.  or  individual  unions  on  questions 
which  closely  affect  the  interest  of  their  members,  over  the  last  fifty  years 
there  has  grown  up  a pattern  of  consultation  the  scope  of  which  is  very  wide 
ranging.  All  Governments  recognise  that  it  is  not  possible  to  run  a country 
purely  through  a Parliament.  It  might  be  said  that  Governments  treat  the 
T.U.C.  as  a sort  of  industrial  Parliament;  in  the  first  place  to  obtain  the 
benefit  of  the  views  and  experience  of  the  trade  union  Movement  in  framing 
legislation  or  developing  policies  in  general,  and  second,  to  secure  the  approval 
or  endorsement  of  the  T.U.C.  for  the  broad  terms  of  legislation  which  will 
have  a day  by  day  influence  on  the  work  of  trade  unions. 

169.  However,  legislation  is  but  one  aspect  of  continuing  Government  activity 
in  fields  which  affect  working  people  one  way  or  another,  and  this  field  is  very 
large  indeed.  Some  indication  of  this  can  be  given  by  analysing  the  various 
forms  in  which  consultation  takes  place.  Two  of  the  permanent  bodies  on  which 
the  T.U.C.  is  at  present  represented  are  superficially  very  different.  The 
National  Economic  Development  Council,  broadly  covering  economic  affairs, 
whilst  presided  over  by  the  Minister  for  Economic  Affairs,  has  an  indepen- 
dent secretariat.  The  National  Joint  Advisory  Council,  presided  over  by  the 
Minister  of  Labour  is,  as  its  name  implies,  a purely  advisory  body.  Both  these 
bodies  meet  at  fixed  intervals  and  business  is  dealt  with  in  a fairly  formal  way. 
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The  T U C and  the  C.B.I.  meet  on  these  bodies  together  with  Government 
representatives.  In  practice,  this  tripartitite  basis  makes  the  two  bodies  not 
dissimilar. 

170  Ad  hoc  meetings  are  almost  invariably  purely  bilateral  and  are  held  at 
the  initiative  of  either  party,  normally  to  discuss  a single  question.  While  they 
nrovide  the  opportunity  to  discuss  questions  much  more  exhaustively  than 
regular  meetings  where  there  are  several  items  on  the  agenda,  this  is  offset  by 
their  lack  of  continuity.  In  the  case  of  regular  meetings,  it  is  always  possible 
for  any  of  the  parties  to  place  an  item  on  the  agenda.  The  most  frequent  of  the 
ad  hoc  type  of  meetings  are  those  between  the  General  Council’s  standing 
committees  and  Ministers  as,  for  example,  meetings  between  the  Economic 
Committee  and  the  Chancellor  of  the  Exchequer  to  discuss  the  economic 
situation.  Next,  there  are  ad  hoc  meetings  to  discuss  a particular  issue,  such 
as  regioiial  planning,  an  aspect  of  industrial  relations  or  incomes  policy. 
These  meetings  can  be  very  frequent  and  protracted.  Another  kind  of  ad  hoc 
consultation  is  that  which  takes  place  between  the  general  secretary  of  the 
T.U.C.  and  an  individual  Minister  in  order  to  clarify  a particular  question. 

171  A different  kind  of  consultation  is  that  which  takes  place  prior  to  trade 
union  representatives  being  appointed  to  public  boards  and  committees  of 
one  sort  or  another.  Trade  union  representation  on  tribunals  dealing  with 
Questions  arising  from  statutory  powers  in  the  field  of  employment  do,  of 
course  have  a considerable  bearing  on  the  attitudes  of  trade  unionists  to  the 
functions  of  these  bodies.  The  constitutional  custom  in  this  field  has,  since 
the  beginning  of  the  war,  been  fairly  clearly  established.  In  broad  terms,  if  the 
Government  wishes  to  make  an  appointment  to  a public  body  of  someone 
representing  the  interest  of  workpeople  in  general,  the  appointment  is  made 
following  discussion  with  the  General  Council  of  the  T.U.C.  A somewhat 
different  question  is  whether,  and  if  so  how  many,  trade  unionists  should  be 
appointed.  The  most  striking  single  development  in  this  field  was  in  1932 
when  representatives  of  the  General  Council  were  invited  to  attend  the 
Ottawa  Conference.  The  interpretation  of  which  questions  are  of  interest  to 
workpeople  has  since  then  been  fairly  wide,  and  members  of  the  General 
Council  now  serve  on  innumerable  Government  committees  of  one  sort  or 
another.  This  situation  clearly  puts  a considerable  load  on  some  members  of 
the  General  Council  but  this  cannot  be  avoided  if  appointments  are  to  entail 
a representative  capacity.  There  may  well  be  scope,  however,  for  more  flexi- 
bility in  this  matter,  depending  on  the  nature  of  the  subject  in  question.  The 
arguments  for  and  against  appointing  trade  unionists  fromaparticular  industry 
or  enterprise  to  the  board  supervising  that  industry  or  enterprise  are  discussed 
in  chapter  10,  which  is  concerned  with  trade  unions  and  the  management 
function. 

172.  Reference  must  be  made  at  this  point  to  the  nature  of  the  T.U.C  itself. 
The  T.U.C.  General  Council  is  a representative  body  and  not  purely  a federa- 
tion of  sectional  interests.  Questions  considered  by  the  T.U.C.,  and  often  put 
subsequently  to  the  Government,  fall  into  two  broad  categories.  There  are 
those  which  concern  all  trade  unions  equally,  and  there  are  questions  which  are 
of  special  concern  to  only  a small  number  of  unions,  though  perhaps  never- 
theless of  general  concern  to  all  trade  unions.  A good  example  of  this  is  trans- 
port policy.  First,  there  are  unions  with  membership  in  transport  and  second, 
there  are  unions  whose  members  have  a considerable  interest  in  transport 
policy,  not  just  as  users  of  public  transport,  but  also  as  employees  of  cornpanies 
whose  prosperity  depends  on  the  quality  of  transport  services  available  tor 
the  transport  of  goods.  The  T.U.C.  is  the  only  forum  for  the  discussion  of  all 
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the  questions  involved  from  a trade  union  standpoint.  Whilst  the  committee 
of  the  General  Council  which  considers  transport  policy  comprises  all  the 
members  of  the  General  Council  whose  unions  have  a direct  interest,  the 
composition  of  the  committee  is  much  wider  than  this.  Furthermore,  when  this 
committee  meets  the  representatives  of  all  unions  engaged  in  transport 
members  of  the  committee  representing  the  General  Council  are  in  a position 
to  promote  agreement  on  policy  between  the  various  separate  interests.  The 
results  of  such  deliberations  are  therefore  at  the  same  time  authoritative  and 
broadly  based,  and  can  offer  the  Government  a clear  picture  of  trade  union 
policy. 

173.  It  is  impossible  to  make  an  overall  assessment  of  consultation 
between  trade  unions  and  the  Government.  To  adopt  the  measuring  rod  of 
what  policy  a Government  finally  adopts  on  a question  is  a somewhat  futile 
exercise.  Furthermore,  as  has  been  pointed  out,  consultation  is  not  exclusively 
for  the  purpose  of  trade  unions  asking  Government  to  do  things.  Government 
may  also  want  the  trade  unions  to  do  things,  or  again,  Government  may  see 
its  function  as  conciliation  between  the  trade  union  view  and  other  views.  The 
political  composition  of  the  Government  affects  all  these  questions  in  a variety 
of  ways,  some  of  them  at  first  sight  unexpected,  if  on  reflection  not  surprising. 
However,  most  Governments  are  remembered  by  what  legislation  they  intro- 
duced. Legislation  is  often  considered,  somewhat  mistakenly,  as  the  real  work 
of  Government,  the  way  in  which  it  makes  things  happen  which  otherwise 
might  not  have  happened.  When  all  has  been  said  about  the  diversity  of 
Government  means  and  methods  and  the  opportunities  for  persuasion  and 
consultation,  it  is  necessary  to  return  to  the  basic  question:  in  what  circum- 
stances should  the  Government  introduce  legislationin  order  that  the  authority 
of  the  state  can  be  brought  to  bear  on  problems  which  Government  wishes  to 
see  solved  in  a particular  way  ? Subsequent  paragraphs  will  therefore  be  con- 
cerned with  the  respective  functions  of  trade  unions  and  the  state. 


The  State  and  Trade  Union  Function 

174.  In  setting  out  the  case  for  trade  unionism  in  the  first  section  of  this 
evidence,  it  was  pointed  out  that  the  essential  characteristic  of  free  trade  unions 
is  that  they  are  responsible  to  the  workpeople  themselves  who  comprise  their 
membership  and  cannot  be  directed  by  any  outside  agency.  No  state,  however 
benevolent,  can  perform  the  function  of  trade  unions  in  enabling  workpeople 
themselves  to  decide  how  their  interests  can  best  be  safeguarded.  It  is  where 
trade  unions  are  not  competent,  and  recognise  that  they  are  not  competent, 
to  perform  a function,  that  they  welcome  the  state  playing  a role  in  at  least 
enforcing  minimim  standards,  but  in  Britain  this  role  is  recognised  as  the 
second  best  alternative  to  the  development  by  workpeople  themselves  of  the 
organisation,  the  competence,  the  representative  capacity,  to  bargain  and  to 
achieve  for  themselves  satisfactory  terms  and  conditions  of  employment.  In 
general,  therefore,  because  this  competence  exists,  the  state  stands  aside,  its 
attitude  being  one  of  abstention,  of  formal  indifference. 

175.  This  general  attitude  of  abstention  on  the  part  of  the  State  arises,  he  it 
noted,  from  the  competence  of  trade  unions  to  safeguard  the  interests  of  their 
members.  In  other  words,  it  is  where  this  necessary  protection  is  lacking  that 
the  State  intervenes,  because  free  collective  bargaining  is  absent.  Virtually 
all  the  traditional  activities  of  the  Ministry  of  Labour  in  the  field  of  industrial 
relations  can  be  described  as  complementary  to  free  collective  bargaining. 
Wages  Councils,  covering  some  3-8  million  workers,  are  the  embodiment 
of  this  principle;  they  exist  because  satisfactory  bilateral  machinery  cannot  be 
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established.  The  difficult  issues  which  arise  regarding  the  role  of  the  State 
concern  the  definition  of  what  is  complementary;  in  other  words,  which 
function  trade  unions  should  welcome  the  State  performing  and  which  func- 
tions if  performed  by  the  State  would  detract  from  the  independence  of  the 
trade  union  Movement.  Whether  seeking  legislation  in  a prticular  field  is  the 
most  advantageous  way  for  trade  unions  to  proceed  is  a question  which  cannot 
be  answered  in  the  abstract.  However,  the  considerations  outlined  above  are 
relevant  to  every  particular  issue,  for  example,  to  the  examination  of  such 
nuestions  as  trade  union  recognition,  developing  trade  union  membership, 
workers’  rights  in  regard  to  dismissals  procedure,  equal  pay,  minimum  wages, 
and  the  furtherance  of  industrial  democracy. 

176.  The  attitude  of  abstention  which  has  become  traditional  in  Britain  still 
remains  largely  true.  Yet  a significant  change  has  come  about  over  the  past 
five  years,  a change  which  is  in  the  direction  of  statutory  intervention.  In 
brief  this’  change  can  be  seen  to  arise  from  what  may  be  termed  an  overall 
Government  view  of  labour  market  policy  as  a key  element  in  its  economic 
policy.  This  is  not  so  much  a new  role  being  played  by  Government,  as  a new 
interpretation  by  Government  as  to  what  this  role  should  involve.  It  should 
be  noted  that  Government  measures  in  persuance  of  a positive  labour  market 
policy,  to  increase  adaptability  and  mobility  in  terms  of  location,  skill  and 
occupMion,  exemplified  by  the  Industrial  Training  Act  1964,  and  the  Re- 
dundancy Payments  Act  1965,  are  not  by  that  token  a reflection  on  the  com- 
petence of  trade  unions  to  safeguard  the  interests  of  their  members  so  much 
as  a reflection  of  a determination  on  the  part  of  Government  to  make  labour 
market  policy  the  key  to  economic  growth.  The  policy  for  productivity,  prices 
and  incomes  takes  this  a step  further. 

177.  Functions  of  Government  with  a bearing  on  industrial  relations  can  be 
classified  in  several  ways.  It  has  already  been  noted  that  there  are  what  might 
be  termed  the  traditional  functions  of  the  Ministry  of  Labour  and  its  agencies, 
voluntary  conciliation  and  arbitration,  and  the  Industrial  Court  in  respect  of 
none  of  which  is  it,  nor  should  it  be,  the  function  of  independent  referees  to  act 
as  agents  of  Government  policy.  Next  there  are  Wages  Councils,  the  Factory 
Inspectorate,  employment  services  and  so  forth — and  more  recent  functions 
such  as  manpower  research  and  the  continuing  activities  created  by  the  legis- 
lation referred  to  above,  and  the  administration  of  the  new  Selective  Employ- 
ment Tax.  These  recent  developments  point  in  the  direction  of  the  Ministry 
of  Labour  itself  becoming  an  economic  Ministry.  A rather  different  distinction 
is  between  functions  which  are  alternative  to  bilateral  regulation  through 
bargaining  and  functions  which  are  broadly  complementary  to  bargaining, 
or  strengthen  bargaining  as  such.  There  are  also  functions  which  lie  right 
outside  the  field  of  collective  bargaining.  The  third  distinction  is  between  legis- 
lation broadly  favourable  to  trade  unions,  and  legislation  which  may  be  termed 
restrictive  or  unfavourable.  Between  these  two  there  are  statutes  which  are  in 
this  sense  neutral. 

178.  In  connection  with  this  third  distinction  it  should  be  pointed  out  that 
legislation  favourable  to  unions  does  not  logically  strengthen  the  argument  for 
unfavourable  legislation  as  a sort  of  quid  pro  quo.  Improving  terms  and  con- 
ditions of  employment  and  enhancing  the  freedom  and  dignity  of  workpeople 
is  essentially  a one  way  process,  just  as  improving  social  security  arrangements 
is  a continuing  process.  The  T.U.C.  is  careful  not  to  make  demands  on  the 
Government  without  considering  this  argument,  but  statutes  such  as  the  In- 
dustrial Training  Act  and  the  Redundancy  Payments  Act  which  are  un- 
doubtedly of  benefit  to  working  people  are  developments  which  from  the 
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Government’s  own  point  of  view  were  absolutely  necessary  if,  as  part  of  its 
economic  policy,  it  wished  to  see  greater  adaptability  and  mobility  in  the 
labour  force. 

179.  A fourth  distinction  therefore  is  between  Government  action  arising 
from  its  role  as  conciliator  and  that  arising  from  its  role  as  economic  manager. 
The  new  interpretation  of  this  latter  role  is  one  which  trade  unionists  have  some 
sympathy  for,  yet  they  have  definite  views  about  how  Government  should  play 
this  role.  For  Government  to  say  that  such  and  such  action  is  necessary  arising 
from  the  Government’s  role  as  economic  manager  and  co-ordinator  of  the 
economy  is  to  beg  all  sorts  of  questions.  The  way  in  which  the  Government 
should  play  its  role  will  obviously  reflect  the  great  extension  of  responsibilities 
it  now  assumes.  There  can  be  no  doubt,  however,  that  the  Government’s  new 
responsibilities  in  this  field,  and  in  particular  the  Government’s  preoccupation 
with  productivity,  prices  and  incomes,  raise  very  difficult  questions  of  con- 
flicting function.  In  this  general  field,  these  new  functions  currently  being 
debated  concerning  productivity,  prices  and  incomes  are  predominantly 
‘alternative’  functions,  as  opposed  to  “complementary”  ones,  and  the  trade 
union  Movement  is  naturally  looking  at  them  with  some  misgivings. 

180.  The  main  problems  which  affect  current  relations  between  trade  unions 
and  the  State  are  not  therefore  connected  with  industrial  conflict,  or  the  law 
affecting  trade  disputes.  (These  two  subjects  are  examined  in  Chapters  11  and 
12  respectively).  The  difficulties  stem  from  the  increasingly  positive  role  being 
played  by  the  Government  as  economic  manager.  These  problems  are  currently 
confused  with  the  crisis  in  the  British  economy  which  makes  the  task  of  dis- 
tinguishing short-term  from  long-term  considerations  especially  vital.  All 
these  questions  are  examined  in  more  detail  in  the  next  chapter  which  is  con- 
cerned with  trade  unions  and  the  economy. 

The  Government  as  Employer 

181.  There  are  in  Britain  some  four  million  employees  of  public  authorities 
and  two  million  employees  of  nationalised  industries,  making  a total  of  six 
million  workers  in  the  public  sector.  They  make  up  a quarter  of  the  working 
population.  As  an  employer,  Government  has  often  taken  the  lead  in  adopting 
enlightened  policies ; the  rapid  establishment  of  “Whitley”  committees  between 
the  wars  gave  a lead  in  industrial  relations  practice  to  other  sectors  of  the 
economy.  The  “Fair  Wages”  clause  is  another  aspect  of  Government’s  accep- 
tance not  only  of  its  direct  responsibilities  as  an  employer  but  also  of  respon- 
sibilities arising  from  the  influence  of  the  public  sector  as  a purchaser  of  goods 
and  services. 

182.  However,  from  time  to  time,  the  Government’s  interpretation  of  its  role 
as  economic  manager  does  conflict  with  its  role  as  an  employer.  Government 
can  clearly  use  its  authority  in  the  public  sector  if  this  seems  advised,  to  ensure 
that  either  reflationary  or  disinflationary  measures  are  effective  in  this  sector, 
whereas  it  cannot  be  sure  of  their  effectiveness  in  other  sectors.  At  a time  of 
economic  difficulty,  there  are  in  this  context  two  main  kinds  of  measures — 
namely  economising  on  spending  programmes  and  holding  wage  increases  to 
some  predetermined  norm.  As  regards  action  of  the  first  kind,  there  exists 
justified  objection  to  continual  starving  of  the  public  services  on  grounds 
of  economy.  The  fact  that  public  expenditure  continues  to  grow  is  no  evidence 
of  inefficiency  in  the  public  sector  nor  is  it  evidence  that  there  does  not  exist 
an  unsatisfied  demand  for  a wider  range  of  public  services,  in  terms  of  quantity 
and  quality.  The  value  of  this  sector  of  the  economy  cannot  for  the  most  part 
be  measured  by  any  economic  test,  but  only  in  terms  of  the  quality  of  the  public 
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. foj  the  public  to  use.  The  need  to  provide  services  of  a high  quality  is 
® ™Woh  has  wider  application  than  just  in  the  public  sector,  though  it  can 
°aslly  be  overlooked  in  an  overall  consideration  of  policy  regarding  produc- 
thity,  prices  and  incomes. 

iM  Ppstraining  wages  in  the  public  sector  in  a discriminatory  way  will  not 
MUse  resentment  on  the  grounds  of  its  unfairness.  The  most  serious 
n'Lion  to  Government  using  its  authority  to  veto  the  awards  of  established 
° nerv  in  the  public  sector  is  that  strike  action  in  the  public  sector  is  often 
though  mistakenly,  to  be  a challenge  to  the  state  as  such.  The  normal 
•' ppfnmic  constraints  which  affect  the  use  of  sanctions  by  either  side  in  normal 
rSctive  bargaining  do  not  apply  to  Government.  Industrial  conflict  in  the 
S'c  sector  should  therefore  not  be  courted  by  Government  singling  out  the 
public  sector  for  special  treatment  whenever  there  is  economic  difficulty. 


8.  TRADE  UNIONS  AND  THE  ECONOMY 

1 R4  Little  purpose  is  served  by  attempting  to  analyse  the  economic  character- 
istics or  economic  effects,  of  trade  unions  in  the  light  of  what  the  position 
would  be  if  trade  unions  did  not  exist.  This  is  an  academic  question  of  the  least 
useful  variety.  It  would  entail  abstracting  from  the  modern  economic  situation 
all  those  characteristics  which  in  fact  make  it  modern.  It  is  positively  mis- 
leading to  take  as  the  norm  an  economy  of  free  competition,  of  small  scale 
industry  with  no  large  combinations  of  manufacturers,  an  economy  subject 
to  violent  fluctuations,  and  one  in  which  the  Government  plays  virtually  no 
role.  Such  a norm  in  fact  treats  the  whole  range  of  modern  economic  circum- 
stances as  an  aberration. 

185  A modern  economy  is  a highly  complex  mechanism  in  which  every  part 
depends  on  every  other.  Yet  its  main  characteristic  is  perhaps  not  so  much  its 
complexity  as  the  fact  that  the  most  far  reaching  decisions  are  taken  not  by 
millions  of  individuals  but  collectively,  by  large  corporations,  statutory 
authorities,  Government,  trade  unions  and  other  institutions  operating  on  a 
large  scale.  It  is  questionable  whether  it  serves  any  very  useful  purpose  to 
characterise  this  general  run  of  economic  decision-taking  as  ‘ monopolistic  , 
but  if  this  sort  of  terminology  is  thought  to  be  illuminatmg,  it  should  be  recog- 
nised that  it  applies  to  a great  part  of  the  economy,  and  that  this  characteristic 
is  responsible  in  large  measure  for  the  degree  of  national  prosperity  \vhich  has 
been  achieved.  Trade  unions  are  for  very  good  reasons  not  themselves  cor- 
porate bodies,  but  insofar  as  they  possess  corporate  characteristics,  these 
can  be  seen  as  the  mirror  reflection  of  the  characteristics  of  other  institutions. 
That  having  been  said,  it  will  also  be  acknowledged  that  trade  unions  operate 
within  a set  of  economic  circumstances  which  in  themselves  to  some  extent 
determine  the  willingness  of  employers,  either  individually  or  collectively,  to 
accede  to  trade  union  demands  for  improved  terms  and  conditions  ot  employ- 
ment. 


The  General  Level  of  Wages 

186.  An  examination  of  the  factors  determining  the  general  level  of  wages  en- 
tails the  adoption  of  a yardstick  by  which  this  general  level  can  be  judged. 
Two  main  yardsticks  are  available;  first,  wages  in  other  countries,  and  second, 
the  real  increases  in  wages  in  Britian  over  the  years. 

187.  Among  the  most  important  factors  determining  the  general  level  of 
incomes  at  a point  in  time  are  the  stage  of  development  a country  has  reached, 
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its  natural  resources,  its  social  history  and  social  institutions  including  trade 
unions,  its  population  and  the  proportion  employed,  the  recent  level  of  invest- 
ment and  the  country’s  recent  economic  policies,  the  political  framework  and 
the  ownership  of  capital,  the  world  situation  in  terms  of  trade,  and  finally  the 
level  of  activity  in  the  economy  at  the  time  considered.  In  other  words  the 
general  economic  standing  of  a country  shows  the  mark  of  history,  the  history 
of  the  last  decades  as  well  as  contemporary  history.  ^ 

188.  Each  country  has  its  own  social  history  and  its  own  social  institutions 
as  well  as  being  well  or  badly  endowed  with  natural  resources.  Economic  rela- 
tions between  countries  also  have  an  important  bearing  on  the  general  level 
of  wages,  which  reflect  historical  relationships  as  well  as  actual  ones.  Thus 
the  legacy  of  imperialism  in  all  its  facets,  both  positive  and  negative,  has  a 
continuing  influence  on  the  relative  economic  circumstances  of  different 
countries  and  reflects  for  example  both  the  exploitation  of  British  workers  in 
the  nineteenth  century  to  provide  a surplus  for  investment  overseas,  and  the 
subsequent  exploitation  of  these  overseas  countries  which  reflected  the  econo- 
mic power  of  Britain  at  that  time.  The  liquidation  of  substantial  proportions 
of  Britain’s  overseas  assets  in  two  world  wars — a loss  which  no  other  country 
sustained  to  a comparable  degree — also  has  an  important  bearing  on  Britain’s 
current  position. 

The  Division  of  National  Income 

189.  The  division  of  the  national  income  can  be  considered  in  several  alter- 
native ways.  First,  there  is  the  primary  division  between  income  from  employ- 
ment or  self  employment  on  the  one  hand,  and  profits  or  other  surpluses  on 
the  other.  Second,  there  is  the  division  between  income  from  employment 
and  from  rents,  interest  and  dividends.  Third,  there  is  the  distinction  between 
the  division  of  personal  incomes  before  tax  and  the  division  after  taxes  are 
paid  and  Government  expenditure  and  social  security  are  taken  into  account. 
Fourth,  and  using  the  phrase  in  a rather  different  connotation,  there  is  the 
distribution  of  personal  incomes  both  before  and  after  tax  between  persons 
as  opposed  to  categories  of  income,  the  distribution  as  between  those  with 
very  substantial  incomes  and  those  with  low  incomes.  Coupled  with  this,  there 
is  the  distribution  in  the  ownership  of  capital  which  is  a reflection  of  the  com- 
mand of  resources  of  individuals  and  also  provides  a flow  of  income  which 
can  be  spent  while  the  capital  remains  intact. 

190.  The  phrase  “the  general  level  of  wages”  signifies  an  average  of  all  indi- 
vidual wages,  of  wages  in  different  industries,  in  different  occupations,  in 
different  regions,  wages  for  different  skills,  wages  for  men  and  wages  for 
women,  wages  for  people  of  different  ages.  'Variations  in  the  supply  of  and 
demand  for  labour  in  different  industries  will  lead  to  differential  effects  in 
the  pattern  of  the  overall  growth  of  wages.  Trade  unions  are  one  of  the  many 
factors  which  in  aggregate  determine  supply  and  demand.  Apart  from  the 
broad  political  influence  of  the  labour  Movement  in  influencing  taxation 
policy,  or  policy  regarding  benefits  and  subsidies,  the  main  influence  of  trade 
unions  is  therefore  in  the  first  and  fourth  of  the  divisions  listed.  With  regard 
to  the  relation  of  profits  to  prices,  it  is  a characteristic  of  the  modern  economy 
that  administered  prices  in  many  industries  can  generally  guarantee  a ‘normal’ 
rate  of  profit  through  cost  increases  being  passed  on  to  the  consumer,  but  a 
change  in  practice  with  respect  to  prices  would  nevertheless  not  deal  satis- 
factorily with  the  whole  of  the  argument  concerning  profits  and  dividends. 

191.  Two  roles  of  profits  need  to  be  distinguished.  Profits  certainly  play  an 
important  role  in  providing  capital  for  the  modernisation  of  industry  (though 
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I,-  ■ Tint  to  say  that  profitability  is  always  the  best  guide  to  the  allocation  of 
•T^irProfits  are  also,  under  a system  of  private  ownership,  used  in  part  as 
“ income  for  the  owners  of  capital.  The  argument  about  the  legitimacy 
nfits  is  mainly  concerned  not  with  the  need  for  profits  or  even  m principle 
•th  rteir  level  hut  with  the  way  in  which  capital  is  distributed  m the  com- 
This  is  part  of  the  wider  question  of  the  ownership  of  wealth,  the  ex- 
“emdy  unequal  distribution  of  which  is  one  of  the  self-evident  injustices  of 

contemporary  society. 

1Q0  Demands  made  by  trade  unionists  for  wage  increases  at  the  expense  of 
‘ oiits  reflect  their  attitude  to  this  grossly  unfair  distribution  of  incomes  and 
’’i.plfh  which  in  recent  years  has  shown  no  perceptible  sign  of  improvement. 
There  is  broad  agreement  within  the  trade  union  Movement  on  the  need  for  a 
move  towards  redistributing  income  and  wealth  through  taxation.  Trade 
Snists  will  not  accept  that  it  is  equitable  for  them  to  show  self-discipline  on 
wRce  demands  if  they  are  not  convinced  that  capital  is  being  treated  equally, 
^TTPciallv  as  they  judge  the  starting  point  to  be  most  unsatisfactory  m the  first 
Xe  Taxation  proposals  have  to  be  judged  by  a variety  of  tests,  but  trade 
Mions  are  bound  to  take  into  account  their  effects  on  the  distribution  of 
income  and  wealth. 


Trade  Unions  and  Economic  Growth 

193  Economic  growth  is  not  an  end  in  itself  but  the  means  to  greater  economic 
welfare  (The  argument  about  expansion  versus  stabilisation  in  the  short  term 
is  Quite  distinct  from  this  long-term  issue.)  When  trade  unionists  say  that 
■‘higher  living  standards”  are  their  first  objective,  they  are  speaking  of  greater 
economic  welfare.  It  is  certainly  true  that  higher  output  is  the  most  obvious 
wav  of  securing  higher  real  incomes,  but  higher  real  incomes  are  not  synony- 
mous with  greater  economic  welfare.  The  first  reason  why  this  is  so  is  because 
extra  costs  are  often  involved  in  securing  higher  real  incomes.  These  are 
inherent  in  working  longer  hours,  or  working  more  intensively,  or  doing  more 
difficult  work,  or  more  dangerous  work,  or  work  at  less  convenient  hours,  or 
for  any  other  number  of  reasons.  In  other  words,  greater  economic  welfare 
takes  account  of  the  balance  between  work  and  leisure  and  between  higher 
incomes  and  the  extra  costs  involved. 

194.  It  is  also  necessary  to  take  account  of  the  differential  consequences  of 
faster  economic  growth  on  different  groups  of  people.  For  example,  the 
branch  line  engine  driver  may  be  contributing  to  a higher  national  mcopie 
when  he  changes  his  joh  (and  it  must  be  noted  that  his  securing  another  lOb 
is  the  precondition  of  this  being  possible) ; but  his  own  economic  ivelfare  nnght 
well  be  reduced  at  the  same  time  as  total  economic  welfare  is  judged  to  have 
increased.  There  is  in  fact  no  generally  acceptable  measure  of  changes  m total 
welfare.  People  judge  the  costs  and  benefits  of  faster  economic  growth  by  how 
it  affects  their  own  economic  welfare  as  individuals. 

195.  A further  consideration  which  influences  the  attitude  of  working  people 
to  economic  growth  is  the  overall  distribution  of  its  benefits,  not  just  m terms 
of  whether  an  individual  benefits  or  not,  but  how  much  he  benefits  relative  to 
other  people.  If  faster  economic  growth  were  to  bring  about,  or  if  it  were  to 
depend  on,  a redistribution  of  income  in  the  direction  of  inequality  it  would 
not  commend  itself  so  readily  to  the  mass  of  working  people.  Economic 
welfare  is  generally  judged  to  be  greater  when  income  and  welfare  are  distrib- 
uted more  evenly. 
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196.  It  is  the  job  of  trade  unions  to  present  to  their  members  the  choice  bet- 
ween the  costs  and  benefits  of  different  patterns  of  work  and  different  money 
incomes.  Changes  desired  by  management  with  regard  to  the  pattern  of  work 
have  to  be  negotiated.  Part  of  a trade  union’s  job  is  to  be  protective.  This 
characteristic  reflects  an  unwillingness  to  pay  any  price  for  possible  benefits 
Rapid  economic  growth  can,  past  a certain  point,  be  too  costly,  and  people 
will  show  by  their  actions  when  this  point  is  reached.  There  is  no  point  in 
arguing  that  economic  growth  is  good  for  people  if  they  are  not  prepared 
freely  to  make  the  choice  involved.  Free  trade  unions,  by  their  existence  and 
in  their  functions,  reflect  the  free  choice  of  working  people.  They  are  not  the 
agents  of  any  programme  which  discounts  the  present  in  favour  of  the  future. 
Just  as  the  rate  of  interest  plays  the  role  of  balancing  the  benefits  of  present 
and  future  consumption,  so  trade  unions  by  their  actions  reflect  the  extent  to 
which  working  people  prefer  jam  today  to  more  jam  tomorrow.  The  influence 
which  working  people  have  on  the  rate  of  economic  growth  can,  however,  be 
grossly  exaggerated. 

197.  This  is  not  to  say  that  higher  productivity  is  not  recognised  as  the  means 
to  higher  living  standards.  But  it  is  mistaken  to  imagine  that  higher  product- 
ivity is  mainly  a matter  of  people  working  harder.  The  term  “labour  productiv- 
ity” as  a measure  of  labour's  contribution  can  be  very  misleading.  Historic- 
ally, it  must  be  obvious  that  people  don’t  work  harder  today  than  they  did  a 
hundred  years  ago,  yet  living  standards  are  several  times  higher.  The  main 
changes  have  been  in  technical  progress,  in  the  amount  of  capital  per  worker, 
in  greater  skills,  and  possibly  most  important,  in  reaping  the  benefits  of 
economies  of  scale. 

198.  The  role  of  trade  unions  in  all  these  years  has  been  to  see  that  the  develop- 
ments have  taken  place  in  a manner  which  was,  insofar  as  it  was  in  the  power  of 
trade  unions  to  ensure,  consistent  with  safeguarding  the  interests  of  work- 
people. This  is  a role  which  working  people  know  to  be  absolutely  necessary, 
one  which  most  other  people  recognise  to  be  necessary  too.  The  rate  of  techno- 
logical change,  far  from  slowing  down,  is  tending  to  accelerate,  and  whilst 
trade  unionists  have  a considerable  stake  in  economic  growth,  they  will  con- 
tinue to  scrutinise  changes  which  are  proposed,  to  ensure  that  these  develop- 
ments in  the  future,  unlike  many  in  the  past,  do  in  fact  bring  benefits  to  those 
directly  affected  which  are  greater  than  the  costs  involved. 

Britain’s  Economic  Problem 

199.  The  T.U.C.  diagnosis  of  Britain’s  economic  condition  and  its  views  on 
how  to  improve  it  have  often  differed  substantially  from  those  of  others.  Just 
as  between  the  wars  the  T.U.C.  advocated  the  policy  of  full  employment, 
which  is  now  accepted  as  a keystone  of  Government  economic  policy,  so  also 
during  the  1950s  the  T.U.C.  advocated  alternative  policies  to  those  of  letting 
the  economy  run  free,  which  was  in  essence  the  policy  of  the  early  1950s,  or  of 
putting  all  the  emphasis  on  stabilisation  policies  in  the  latter  half  of  the  decade. 
During  this  period  the  Genera!  Council  swam  against  the  tide  by  insisting  on 
the  benefits  of  an  overall  plan  for  the  economy,  and  in  1959  in  a special  report 
on  the  economic  situation,  the  General  Council  set  out  measures  which  should 
be  taken  to  stimulate  exports,  to  improve  international  liquidity,  to  increase 
industrial  efficiency,  and  to  facilitate  labour  mobility. 

200.  The  essence  of  Britain’s  economic  problem  is  how  to  reconcile  a ranp  of 
objectives  which  are  interdependent  but  often  in  apparent  conflict — sustaining 
full  employment,  restraining  inflation,  balancing  overseas  payments  and  pres- 
erving the  value  of  sterling  at  the  same  time  as  sustaining  the  rate  of  economic 
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erowth.  To  reconcile  all  these  aims  without  modification  presents  a major 
urohlem.  For  their  part,  trade  unionists  obviously  prefer  full  employment  to 
insecurity,  expansion  to  stagnation  and  stable  prices  to  inflation  hut  they 
recognise  that  the  assertion  of  these  preferences  will  involve  a degree  of  self- 
discipline  in  not  bargaining  without  regard  to  these  wider  considerations,  on 
the  basis  that  other  people  are  themselves  practising  self-discipline  too. 

201  Precisely  because  the  methods  by  which  these  objectives  are  to  be  secured 
react  upon  each  other,  it  is  misleading  to  isolate  a single  factor  as  being  the  root 
cause  of  Britain’s  problems.  In  particular,  our  problems  do  not  derive  from 
the  fact  that  wages  in  Britain  are  high.  By  American,  Swedish  or,  in  many 
instances,  German  standards,  they  are  not.  Wage  costs  per  unit  of  output 
depend  by  definition  on  output  as  much  as  on  wages.  Nor  is  the  underlying 
rate  of  productivity  growth  in  Britain  too  unsatisfactory — if  it  could  be 
sustained. 

202  Britain’s  economic  problem  ever  since  the  war  can,  in  a phrase,  be  said  to 
be  the  balance  of  payments  problem.  The  General  Council  have  always  taken 
the  view  that  deficiencies  in  international  monetary  arrangements  have  tended 
to  aggravate  the  balance  of  payments  problem  of  this  country,  which  has  in  its 
turn  become  the  reason  for  restrictive  economic  policy.  Mr.  Ernest  Bevin  often 
pointed  out  that  it  was  no  use  every  country  trying  to  run  a balance  of  pay- 
ments surplus  at  the  same  time.  This  is  not  to  say  that  payments  can  for  any 
particular  length  of  time  be  allowed  to  run  at  a deficit,  but  countries  need  a lot 
more  scope  than  at  present  for  pursuing  programmes  over  a period  of  years 
which  will  facilitate  long  term  economic  growth  and  liberal  trade  policies. 


Short-Term  and  Long-Term  Action 

203.  Everyone  knows  that  the  particular  stimulant  to  prices  and  incomes 
initiatives  is  the  balance  of  payments  problem,  and  that,  for  better  or  worse. 
Governments  would  not  place  the  same  emphasis  on  prices  and  incomes  but  for 
this  fact.  If,  therefore,  the  real  short  term  question  at  present  is  that  of  correct- 
ing the  balance  of  payments  problem,  short  term  remedial  action,  and  its 
likely  effectiveness  has  to  be  distinguished  from  long  term  policies  which  will 
inevitably  be  judged  to  be  a failure  by  a short  term  yardstick.  Moreover, 
action  with  a direct  bearing  on  the  balance  of  payments  is  prima  facie  likely 
to  be  far  more  effective  than  indirect  action  in  getting  over  shoft  term  prob- 
lems. 

204.  Furthermore,  when  speculative  attacks  on  sterling  occur  and  cause  a 
severe  curb  to  be  put  on  the  British  economy  with  little  relation  to  the  trade 
position,  the  question  really  poses  itself  as  to  how  Britain  can  best  liberate 
herself  from  the  onerous  burdens  of  managing  to  reserve  currency.  The  time 
is  overdue  for  a thorough  examination  to  be  made  of  the  benefits  this  country 
obtains  from  acting  as  a banker  to  a great  part  of  the  world  to  be  set  against 
the  tremendous  costs  which  this  entails  in  holding  down  the  output  of  the 
British  economy. 


Productivity,  Prices  and  Incomes 

205.  Trade  unionists  recognise  that  real  incomes  cannot  for  more  than  a short 
time  rise  faster  than  overall  productivity,  and  that  the  balance  of  payments 
position  would  be  assisted  if  money,  incomes  and  national  productivity  were 
both  to  rise  in  step.  Productivity,  prices  and  incomes  policy  is  not,  however, 
merely  a matter  of  finding  a mechanical  contrivance  for  keeping  down  costs 
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and  export  prices.  The  Joint  Statement  of  Intent  on  Productivity,  Prices  and 
Incomes  and  the  associated  White  Papers,  which  were  endorsed  by  the 
executives  of  affiliated  unions  in  April  1965,  were  not  a self-contained  set  of 
proposals  for  dealing  with  the  nation’s  economic  problems.  The  T.U.C. 
attached  great  importance  to  the  fact  that  the  Joint  Statement  was  put  forward 
as  part  of  a general  plan  for  economic  recovery,  and  that  it  emphasised  the 
need  for  increased  output  and  the  relationship  between  output  and  incomes  as 
a whole,  which  was  a desirable  shift  from  the  previous  tendency  of  Govern- 
ments to  concentrate  on  the  incomes  aspect  of  the  relationship  and,  within 
incomes,  on  wages. 

206.  The  subsequent  decision  of  Congress  to  accept  the  principles  set  out  in 
the  Joint  Statement  and  the  White  Papers  reflected  its  previous  view  that  an 
incomes  policy  was  practicable  only  as  part  of  a national  plan,  and  that  as  a 
corollary  national  planning  entailed  taking  a fresh  look  at  the  question  of 
prices  and  incomes.  Congress  also  emphasised  that  if  planning  was  to  be 
successful  in  Britain’s  complex  and  sophisticated  economic  system,  it  must  be 
based  on  a voluntary  but  also  collective  effort,  both  sides  of  industry  working 
with  Government,  so  that  in  the  longer  run,  and  indeed  in  the  not  very  long 
run,  incomes  policy  would  find  its  justification  in  a faster  increase  in  real 
incomes  than  would  otherwise  have  been  achieved. 

207.  The  essence  of  incomes  policies  lies  in  a conscious  attempt  to  change  the 
institutional  framework  within  which  decisions  to  increase  prices  and  to  reach 
wage  settlements  are  made,  and  in  particular — and  more  important— to 
modify  the  attitudes  of  the  people  who  take  those  decisions.  Insofar  as  success 
depends  on  changing  people’s  attitudes,  progress  must  necessarily  be  relatively 
slow,  however  much  that  may  irritate  or  frustrate  those  who  want  quick 
results. 

The  T.U.C. ’s  New  Role 

208.  After  the  1965  Congress,  unions  were  asked  to  notify  the  General 
Council  of  all  claims  under  consideration  relating  to  improvements  in  wages 
and  working  conditions.  The  General  Council  decided  not  to  exclude  from  the 
notification  procedure  any  particular  class  or  category  of  claim.  Unions  were 
asked  to  proceed  on  the  assumption  that  all  claims,  whether  national  or  local, 
and  whether  relating  to  wages  or  to  other  conditions,  were  in  principle  notifi- 
able, even  though  the  General  Council  recognised  that  in  practice  it  would  be 
impossible  for  many  unions  to  notify  every  claim  put  forward  by  or  on  behalf 
of  their  members. 

209.  Unions  were  told  that  in  general  they  would  be  informed  within  a month 
of  notification  of  the  General  Council’s  observations  on  their  claims.  Until 
then  they  would  be  expected  to  refrain  from  proceeding  with  claims,  but  there- 
after would  be  free  to  proceed,  taking  account  of  such  considerations  as  the 
General  Council  might  draw  to  their  attention.  To  administer  its  new  functions 
in  this  field  the  General  Council  set  up  an  Incomes  Policy  Committee. 

210.  In  the  first  ten  months  of  the  notification  system — i.e.  before  the  wage 
standstill  suddenly  put  a stop  to  claims  being  submitted  on  a comparable 
basis — the  Incomes  Policy  Committee  had  received  and  examined  more  than 
600  claims.  The  action  taken  by  the  committee  has  fallen  into  four  categories. 
On  some  claims,  for  example  those  concerning  groups  of  workers  whose  pay 
is  low,  or  claims  relating  to  minor  changes  in  conditions,  they  have  informed 
the  union  that  they  do  not  wish  tomake  any  observations.  Even  in  these  cases, 
however,  they  have  not  so  far  explicitly  approved  or  endorsed  any  claims.  In 
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, T>Iace  they  have  on  a number  of  claims  (the  proportion  of  which  has 

Heel  ned)  confined  themselves  to  asking  the  unions  in  general  terms  to 
“ Znnnt  of  the  prices  and  incomes  policy  during  the  course  of  negotiations. 
r»nd  this  category  has  grown  at  the  expense  of  the  second  category)  they 
™ade  on  claims  or  aspects  of  claims  which  they  regard 

^ .nnflSg  with  the  incomes  policy,  and  in  some  of  these  instances  have 
f.PIv  asked  the  union  to  reconsider  the  claim  before  submitting  it  to  the 
“^  wrs  Fourth,  the  committee  have  in  18  cases  so  far  asked  the  union  or 
roncerned  to  send  representatives  to  meet  them  to  discuss  their  claims. 
UnTons  have  all  co-operated  fully  in  carrying  out  these  arrangements. 

-in  Tn  the  first  few  months  of  operating  this  policy  the  General  Council 
ailiheratelv  refrained  from  seeking  to  establish  precise  criteria,  and  m partic- 
thCT  reiected  any  rigorous  application  of  the  White  Paper  s norm  and 
Sria  in  the  belief  that,  at  that  early  stage,  any  such  attempt  would  be 
Ssmptive  The  decision  to  adopt  this  empirical  and  exploratory  approach  was 
fS  deliberate  one:  the  committee  examined,  with  very  great  care  indeed, 
if 'iternative  approach  of  framing  much  more  exact  standards  of  judgment. 
Theh  experience  of  examining  and  commenting  on  hundreds  of  claims  of  a 
vaVtv  of  types,  and  covering  the  whole  spectrum  of  industry  and  public  and 
S service  employment,  confirmed  them  in  the  view  that  any  attempt  o 
Lnose  too  rigid  a set  of  criteria  on  such  heterogeneous  circumstances  would 
Sably  break  under  its  own  weight.  Where  a claim  appears  to  be  un- 
reLonably  high,  the  General  Council  try  to  persuade  a union  to  think  again  : 
ulfimately  each  raion  has  the  right  to  pursue  its  own  claim,  though  it  may  find 
itself  criticised  by  the  members  of  other  unions. 

212  Wage  settlements  are  the  result  of  such  a complex  of  fetors  that  it  is 
rarely  possible  to  isolate  one  of  the  factors  and  estimate  the  effect  that  it  has 
had  on  the  outcome.  This  is  bound  to  be  true  of  recommendations  made  by  the 
Incomes  Policy  Committee : it  will  at  best  only  be  able  to  guess  at  the  degree  of 
success  in  any  given  instance,  and  what  the  T.U.C.,  on  an  objective  judgment, 
regards  as  a sucess  may  not  always  be  explicable  as  such  to  Government  or 
other  outside  observers.  One  reason  is  that  exchanges  of  views  between  unions 
and  the  committee  could  not  be  published  or  reported  to  any 
confidence  of  unions  was  to  be  won  and  maintained.  The  General  Council  have 
so  far  held  that  confidence:  no  union  has  refused  to  send  representatives  to 
panel  meetings  on  the  grounds  that  the  General  Council  were  not  entitled  to 
form  and  express  a view  about  its  claim.  The  second  reason  is  that  the  cona- 
mittee  deal  exclusively  with  proposed  claims,  which  are  formulated  as  a basis 
for  negotiations  and  are  susceptible  to  modification,  as  distinct  from  settle- 
ments  which  are  precise,  but  by  the  same  token  inflexible. 

213.  More  generally,  it  must  be  remembered  that  the  demands  which  the 
General  Council  are  putting  on  unions  are  not  confined  to  the  nature  and 
extent  of  their  wage  claims.  The  General  Council  recognise,  arid  are  trying  to 
persuade  unions  to  recognise,  prices  and  incomes  policy  as  an  integral  part  o 
economic  planning,  and  as  constituting  a double  challenge  to  trade  unionis  s 
not  merely  to  limit  their  wage  demand  in  accordance  with  agreed  criteria  but 
also  to  review  their  traditional  practices  and  attitudes  towards  productivity 
issues.  If  only  for  this  reason  it  would  be  foolish  to  expect  quick  results. 


The  National  Board  for  Prices  and  Incomes 

214.  The  policy  was  conceived  as  a framework  for  voluntary  action,  particu- 
larly by  management  and  trade  unionists,  rather  than  as  a precise  regulatory 
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mechanism.  All  three  parties  agreed  that  a condition  for  the  success  of  the 
policy  was  that  it  should  permeate  rather  than  assault  the  accepted  methods  of 
fixing  prices  and  incomes.  The  National  Board  for  Prices  and  Incomes  has 
many  characteristics  which  distinguish  it  from  the  National  Incomes  Com- 
mission. In  the  first  place,  it  was  established  in  an  environment  of  a coherent 
and  agreed  policy  for  productivity,  prices  and  incomes.  Second,  and  arising 
from  this,  the  composition  of  the  Board  shows  a certain  appreciation  of  the 
imperative  need  for  it  to  acquire  and  maintain  the  confidence  of  both  sides  of 
industry.  Third,  the  Board’s  broad  philosophy  and  standards  of  judgment  were 
not  left  to  the  Board  alone  to  decide  but  were  laid  down  by  the  Government 
after  consultation  with  both  sides  of  industry. 

215.  Finally,  and  most  important,  the  Board  considers  references  on  prices  as 
wide  as  on  incomes;  the  members  of  the  Board  have  a very  clear  appreciation 
that  productivity,  prices  and  incomes  in  a particular  field  have  to  be  looked  at 
together.  Furthermore,  with  regard  to  incomes,  the  scope  for  references  is 
ostensibly  not  restricted  to  wages  and  salaries  but  also  includes  the  considera- 
tion of  cases  of  non-wage  incomes,  such  as  rents,  professional  fees,  estate 
agents’  charges  and  so  forth,  issues  which  the  Minister  for  Economic  Affairs  is 
in  a position  to  refer  to  the  Board  in  the  same  way  as  price  or  wage  adjust- 
ments. The  inclusion  of  non-wage  incomes  in  any  overall  policy  was  given 
great  emphasis  by  the  O.E.C.D.  in  their  report  on  the  subject  in  1964,  and  was 
one  of  the  factors  which  convinced  the  T.U.C.  that  earlier  lessons  had  been 
learned.  The  Minister  has  therefore  a considerable  responsibility  in  the  choice 
of  references.  He  has  to  reflect  a balance  between  the  different  categories  in  the 
knowledge  that  no  group  is  very  eager  for  the  Board  to  investigate  its  affairs 
and  that  the  Government  should  not  be  thought  to  be  showing  any  bias,  for 
example  against  workpeople  in  the  public  sector,  or  in  any  other  way. 

216.  It  is  inevitable  that  insofar  as  the  main  object  of  the  Board  is  to  encourage 
people  to  change  old  habits,  its  job  is  a somewhat  delicate  one,  one  which  must 
take  account  of  the  fact  that  people  must  be  convinced  in  their  own  terms  not 
only  that  it  is  in  somebody’s  interest  that  they  should  change  their  habits,  but 
that  it  is  in  their  own  interest  too.  There  can  never  be  complete  agreement  on 
all  the  questions  which  are  involved.  For  example,  there  are  diverging  views 
between  trade  unionists  and  free  market  economists  on  such  questions  as  the 
role  of  competition  and  the  role  of  collaboration  in  industrial  organisation. 

217.  Likewise,  there  will  never  be  uniformity  of  view  about  particular  cases  of 
wage  increases  or  about  the  scope  in  particular  cases  for  price  reductions  or  for 
prices  not  being  increased.  In  the  case  of  wages,  the  Board  recognise  that  to 
some  extent  productivity  considerations  can  in  practice  cause  some  difficulty; 
and  it  is  certainly  not  practicable,  leaving  aside  whether  it  is  desirable,  to 
exclude  criteria  such  as  comparability  or  changes  in  the  cost  of  living,  or  the 
measure  of  common  interest  expressed  in  the  trade  union  Movement  in  mak- 
ing special  provision  for  the  lower  paid  worker.  The  interpretation  of  this  last 
phrase  will  vary  according  to  the  standpoint  of  the  observer.  All  these  ques- 
tions appear  in  a somewhat  different  light  when  considered  by  the  trade  union 
Movement  itself  than  when  considered  by  an  outside  agency. 

Future  Prospects 

218.  This  again  points  to  the  real  potential  of  the  T.U.C.’s  own  review 
arrangements,  which  can  persuade,  because  they  grow  out  of  shared  assump- 
tions. The  General  Council’s  view  has  been,  and  still  is,  that  the  voluntary 
method,  which  is  complementary  to  the  work  of  the  Prices  and  Incomes  Board, 

150 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


is  the  only  approach  which  possesses  any  long-term  potential.  The  General 
Council  still  believe  that  this  potential  exists,  despite  the  damage  which  may  be 
done  to  it  by  the  intervention  of  statutory  measures.  They  are  convinced  that  if 
a way  forward  is  to  be  found,  it  will  be  through  the  strengthening  of  the 
T U C.’s  role  in  examining  and  influencing  the  pattern  of  claims  and  settle- 
ments and  not  through  intervention  by  Government  in  the  process  of  collective 
bargaining. 

SECTION  FOUR:  TRADE  UNIONS  AND  EMPLOYERS 
9.  THE  PATTERN  OF  COLLECTIVE  BARGAINING 

219.  Numerous  panaceas  are  offered  to  correct  what  are  said  to  be  the  glaring 
deficiencies  of  the  existing  pattern  of  collective  bargaining.  These  panaceas  are 
unfortunately  for  the  most  part  mutually  incompatible  and  in  any  case  not 
applicable  to  wide  areas  of  industry.  Some  people  say  that  bargaining  on  an 
industry-wide  basis  should  be  replaced  by  plant  bargaining.  Other  people  say 
that  much  firmer  central  control  should  be  exercised,  the  main  problem  being 
wage  drift.  The  aim  of  this  chapter  is  to  show  why  the  pattern  of  collective 
bargaining  is  so  complex  and  why  there  can  be  no  simple  solutions. 

220.  Reference  is  first  made  to  the  way  in  which  the  pattern  of  collective 
bargaining  evolved  over  the  years.  The  general  development  of  national 
machinery  is  then  placed  in  the  perspective  of  the  relative  importance  of  the 
various  ways  in  which  wages  and  salaries  are  determined.  The  various  issues 
which  arise  are  then  discussed  in  the  context  of  the  numbers  of  workpeople 
affected. 


The  Development  of  Collective  Bargaining  Machinery 

221.  Over  the  years  trade  unions  sought  to  replace  the  arbitrary  determination 
by  individual  employers  of  wage  rates,  hours,  and  conditions  by  collective 
bargaining  throughout  an  entire  industry  or  service.  In  some  oases  the  chief 
objective  was  standard  rates  of  wages  and  conditions  of  employment,  especi- 
ally where  only  one  employer  was  concerned  (or  where  general  circumstances 
were  fairly  uniform  throughout  an  industry  or  service);  the  civil  service  and 
local  government  are  examples  that  come  to  mind.  In  other  cases,  such  as 
engineering,  the  objective  was  minimum  rates  and  conditions  that  could  be 
supplemented  by  local  bargaining. 

222.  Industry  wide  agreements  arrived  at  by  collective  bargaining  set  out, 
inter  alia,  common  rates  of  rumeneration,  hours  and  conditions  appropriate 
to  the  occupation,  irrespective  of  trade  union  membership.  Although  a worker 
can  contract  out  of  the  collective  bargaining  process  by  being  outside  his 
appropriate  organisation,  nevertheless  that  process  provides  the  yardstick  by 
which  he  judges  the  remuneration  he  gets. 

223.  The  objective  of  industry-wide  collective  bargaining  was  secured  for  the 
most  part  in  the  years  before,  and  during,  the  1914-18  war.  It  was  an  achieve- 
ment of  great  importance  for  the  inter-war  period.  Widespread  and  heavy 
unemployment  accompanied  by  wage  outs  was  resisted  by  trade  unions  on  the 
basis  of  national  agreements.  Plant  or  district  bargaining  would  have  frag- 
mented the  unions’  bargaining  strength  to  a point  where  the  trade  union 
Movement  itself  might  have  disintegrated. 
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The  Pattern  Today 

224.  There  are  broadly  five  categories  into  which  wage  and  salary  determina- 
tion can  be  classified.  The  T.U.C.’s  estimates  are  shown  below: 


Employees— 

millions 


(a)  National  machinery  making  the  main  agreement  on 

an  industry  basis,  which  is  closely  adhered  to  at 
company  and  local  level  .....  7 

(b)  Wages  councils  .......  4 

(c)  National  machinery  making  the  main  agreement, 
but  coupled  with  bargaining  within  a company  which 

has  a big  influence  on  actual  earnings  ...  6 

(d)  Company  machinery  making  the  main  agreement  . 1 

(e)  Employees  not  covered  by  any  joint  negotiating 

machinery  .......  5 


23 

225.  Estimates  of  the  number  of  employees  in  each  of  these  five  broad 
categories  can  only  be  a rough  guide.  It  is  very  difficult  to  define  the  line  of 
demarcation  between  one  category  and  another.  However,  the  broad  orders  of 
magnitude  can  be  assessed  with  some  degree  of  confidence, 

226.  Category  (a)  comprises  about  half  the  voluntary  joint  negotiating  bodies 
(Joint  Industrial  Councils,  etc.)  which  operate  on  a national  basis.  Virtually  the 
whole  of  the  public  sector,  i.e.  national  and  local  government,  educational  and 
health  services  and  the  nationalised  industries,  fall  into  this  category,  as  do 
several  other  industries,  such  as  shipping  and  retail  co-operatives.  The  total 
number  of  employees  covered  is  probably  about  seven  million,  i.e.  about  half 
of  the  14  million  employees  covered  by  voluntary  national  negotiating  machin- 
ery. 

227.  Category  (b),  the  Wages  Councils  industries,  including  agriculture, 
closely  resemble  the  first  category  in  that  wages  are  in  the  main  paid  at  or  near 
the  minimum  though  in  some  of  these  industries,  for  example,  clothing  and 
distribution,  collective  bargaining  takes  place  in  various  sectors  at  different 
levels.  Such  instances  are  not  counted  separately  for  the  purpose  of  the  esti- 
mates listed.  Wages  Council  industries  employ  in  aggregate  about  four  million 
workers. 

228.  In  category  (c)  there  are  probably  about  six  million  workers.  Just  under 
half  of  these  work  on  payment-by-results  systems  of  one  sort  or  another; 
these  are  normally  related  in  some  way  to  the  nationally  negotiated  rate.  Most 
of  the  remainder  are  on  time  rates  which  are  negotiated  in  the  light  of  national 
rates  and  are  supplementary  to  them,  often  in  recognition  of  the  need  to  relate 
the  earnings  of  workers  on  time  rates  to  those  on  piece  rates  and  otherpayment- 
by-results  systems.  Thus,  “lieu”  rates,  i.e.  rates  in  lieu  of  piece  rates,  are  com- 
mon right  through  the  engineering,  shipbuilding,  and  iron  and  steel  industries 
which  together  account  for  a substantial  proportion  of  this  category.  Another 
sub-category  of  category  (c)  is  rather  difficult  to  define.  It  essentially  comprises 
industries  where  there  is  a national  agreement  without  any  systematic  pattern 
of  local  supplementary  bargaining  but  where,  nevertheless,  earnings  are  often 
substantially  higher  than  would  be  accounted  for  purely  by  the  national  rate 
and  overtime.  The  construction  industry  is  the  best  example  of  this. 
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-iiQ  In  category  (d)  the  main  agreement  is  made  through  joint  negotiating 
at  company  level.  This  is  normally  a reflection  of  the  fact  that  some 
wp  emnloyers  prefer  to  exclude  themselves  from  the  industry-wide  machin- 
rv  Ford  Vauxhall,  and  I.C.I.  are  examples.  All  plant  bargaining  which  can 
f 7;„id  to’ result  in  main  agreements  would  in  principle  fall  into  this  category. 
Xhis  whole  category  is,  however,  at  present  not  large  and  probably  covers  only 
about  one  million  workers. 


tin  In  the  last  category  (e),  there  are  about  five  million  employees  who  are 
nnt  covered  by  collective  bargaining  in  the  normal  sense  of  the  term  at  all.  This 
rateaorv  includes  about  half  the  non-manual  workers  in  the  country.  (Very  few 
Lnual  workers,  apart  from  domestic  servants,  are  not  covered  either  directly 
nr  indirectly  by  one  of  the  first  four  categories,  i.e.  by  collective  bargaining  or 
hv  Wages  Councils).  To  put  the  point  the  other  way  round,  about  half  the  non- 
mMual  workers  in  the  country  are  covered  by  the  first  four  categories,  a large 
maiority  being  in  category  (a),  mainly  in  the  public  sector.  Whilst  this  fifth 
category  therefore  includes  many  executives,  supervisory  staffs,  technicians, 
clerical  and  administrative  workers,  it  should  nevertheless  be  remembered  that 
an  equal  number  of  such  workers  are  covered  by  national  rates.  It  should  also 
be  noted  that  just  as  there  are  many  workers  covered  by  collective  agreements 
who  do  not  belong  to  trade  unions,  there  are  also  workers  who  do  belong  to 
trade  unions  who  are  not  covered  by  free  collective  bargaining.  Many  bank 
employees,  for  example,  are  in  this  position. 


231  It  will  be  seen  that  these  estimates  for  the  five  categories  add  up  to  a total 
of  23  million  employees.  The  total  working  population  of  25  million  includes 
the  self-employed,  proprietors,  farmers  and  so  forth,  and  the  armed  forces.  To 
sum  up  therefore,  it  can  be  seen  that  well  over  half  the  total  working  popula- 
tion are  covered  by  free  collective  bargaining  (though  in  the  context  of 
economic  policy  it  should  be  remembered  that  they  nevertheless  probably 
receive  less  than  half  the  total  of  personal  incomes).  About  half  this  number 
are  covered  by  local  or  company  bargaining,  though  by  far  the  greater  pro- 
portion of  these  are  at  the  same  time  covered  by  national  bargaining;  very  few 
rely  solely  on  company  bargaining.  The  proportions  indicated  within  these 
various  categories  change  only  slowly  as  the  years  go  by  and  it  is  certainly  not 
true  to  say  that  there  has  been  any  major  shift  away  from  national  bargaining; 
rather  has  national  bargaining  continued  slowly  but  gradually  to  extend  into 
wider  fields.  A rather  dilferent  question  is  the  extent  to  which  the  significance 
of  national  bargaining  vis-d-vis  either  total  earnings  or  what  might  be  ternmd 
supplementary  local  earnings  has  changed.  Whatever  the  answer  to  this 
intrinsically  unanswerable  question,  it  must  be  seen  as  a somewhat  different 
question  from  that  of  trends  in  the  pattern  of  collective  bargaining  as  reflected 
in  bargaining  machinery. 


Payment  by  Results 

232.  A great  deal  of  local  bargaining  takes  the  form  of  negotiations  about 
financial  incentives;  this  is  an  all-embracing  term  for  any  form  of  payment 
aimed  at  improving  performance,  however  defined  and  measured.  Payment  by 
results  is  a form  of  financial  incentive.  Piecework  is  one  form  of  payment  by 
results.  The  principal  forms  fall  under  the  headings : 

(a)  Payments  by  results,  i.e.  piecework,  work  study  based  payment  by 
results,  high  time  rates  systems,  or 

(b)  other  financial  incentives,  based  on  job  evaluation,  merit  rating,  share 
of  production  plans,  profit  sharing  or  productivity  bargaining. 
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These  systems  may  be  coupled  together;  for  example,  a payment  by  result 
scheme  based  on  work  study  might  be  associated  with  job  evaluation  and  merit 
rating,  or  profit  sharing  with  productivity  bargaining. 

233.  The  pattern  of  collective  bargaining  machinery  and  the  way  people  are 
paid  is  primarily  a reflection  of  the  Job  being  done,  the  type  of  work,  type  of 
industry  and  size  of  plant.  In  the  engineering  and  shipbuilding  industries  more 
than  half  the  manual  workers  are  paid  in  relation  to  output  in  one  form  or 
another.  National  negotiations  in  these  industries  take  account  of  the  existence 
of  local  payments.  When  there  is  a strong  demand  for  labour  the  degree  of 
positive  earnings  drift,  i.e.  the  extent  to  which  earnings  rise  faster  than  nation- 
ally negotiated  rates,  is  likely  to  show  a strong  correlation  with  the  degree  to 
which  an  industry  relies  on  local  payments,  though  the  degree  of  negative 
earnings  drift  in  a recession  would  by  the  same  token  also  be  much  greater  in 
these  same  industries. 

Variations  According  to  the  Size  of  Plant 

234.  A further  factor  aflfecting  the  extent  of  payment  by  results  is  the  size  of 
the  establishment.  One  of  the  striking  features  of  the  Ministry  of  Labour 
survey  made  in  1961  was  the  extent  to  which  incentive  payment  schemes  were 
found  in  large  establishments  in  an  industry  while  at  the  same  time  in  small 
establishments  in  the  same  industry  incentive  payment  schemes  were  not  at  all 
widespread.  This  is  true  right  through  the  engineering  industry  and  in  other 
industries  as  well.  About  half  the  workers  in  manufacturing  industry  work  in 
establishments  with  under  500  workers  and  half  in  establishments  with  over 
500.  The  percentage  of  establishments  and  the  percentage  of  workers  affected 
by  payments  by  results  systems  in  the  April  1961  survey  was  as  follows: 


PAYMENT  BY  RESULTS:  MANUAL  WORKERS  IN  MANUFACTURING  INDUSTRY 


Size  of  establishment 
(Numbers  of  wage-earners) 


1-24 
25-99 
100-499 
500-999 
1,000  or  more 
All 


Proportion  of 
establishments  with 
systems  of  payment 
by  results  in 
operation 
Per  cent 
24 
45 
68 
81 
86 
47 


Proportion  of 
wage-earners  paid 
under  systems 
of  payments  by 
results 
Per  cent 
13 
24 
39 
49 
59 
43 


235.  These  variations  according  to  size  of  plant  are  a pointer  to  why  incentive 
schemes  exist.  It  was  noted  at  the  beginning  of  this  evidence  that  the  status  of 
the  employed  person  in  an  industrial  economy  is  one  of  dependence  on 
earnings  and  with  little  or  no  power  of  direct  decision.  The  importance  of  this 
last  phrase  is  of  somewhat  greater  significance  with  respect  to  large  establish- 
ments than  to  small  ones  and  does  of  course  have  a direct  bearing  on  trade 
union  recruitment  and  organisation.  These  factors  are  not  just  coincidental. 
The  need  for  collective  action  and  collective  choice  is  felt  much  more  in  large 
organisations  than  in  small  ones,  though  it  should  not  ipso  facto  be  concluded 
that  the  size  of  the  organisation  is  the  only  factor  affecting  trade  union 
recruitment,  or  by  the  same  token,  the  only  factor  affecting  the  machinery  of 
collective  bargaining. 
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236.  In  large  establishments  in  manufacturing  industry,  it  is  argued  that  the 
individual  power  of  direct  decision,  certainly  as  regards  the  size  of  the  pay 
packet,  is  in  a certain  sense  enhanced  by  payment  by  results  systems.  The 
technical  nature  of  the  job  will,  of  course,  determine  whether  the  first  require- 
ment of  an  incentive  scheme  does  exist,  namely  that  the  individual  or  group  can 
influence  output.  If  all  the  factors  affecting  output  are  largely  outside  their 
control,  for  whatever  reason,  this  first  condition  will  not  be  met. 

Trends  in  Payment  by  Results 

237.  Arguments  for  and  against  payment  by  results  have  different  weights  in 
different  circumstances.  There  is  evidence  that  in  industries  where  there  has 
been  payment  by  results  for  several  years,  such  as  the  metal  manufacturing  and 
metal  using  industries,  the  pattern  and  scope  of  incentive  schemes  has  become 
stabilised  and  that  the  main  changes  which  are  taking  place  are  in  the  form  of 
system  used. 

238.  In  industries  where  payment  by  results  has  been  prevalent  for  decades, 
the  schemes  of  payment  are  the  subject  of  continuing  modification  as  the 
negotiators  recognise  that  some  schemes  are  more  appropriate  than  others  to 
the  changed  circumstances  of  the  industry,  and  in  some  cases  the  modifications 
are  in  effect  an  abandonment  of  anything  that  could  reasonably  be  described 
as  a payment  by  results  system.  On  the  other  hand,  in  some  parts  of  the  public 
sector  where  payment  by  results  has  hitherto  been  virtually  non-existent, 
there  is  now  the  probability  of  some  such  system  being  introduced  for  a 
variety  of  jobs. 

239.  To  put  payment  by  results  in  perspective,  it  has  been  estimated  that  less 
than  two-and-a-half  million  people  are  affected  by  P.B.R.,  i.e.  only  about  ten 
per  cent  of  the  working  population.  Owing  to  the  distribution  of  trade  union 
membership,  it  is  likely  that  about  20  per  cent  of  trade  union  members  are 
affected  by  payment  by  results.  The  main  reason  why  this  whole  issue  is  often  got 
out  of  perspective  is  that  some  commentators  forget  that  less  than  40  per  cent  of 
the  working  population,  i.e.  about  ten  million  people,  are  employed  in  manu- 
facturing industry,  of  whom  only  about  seven  million  are  manual  workers; 
one-third  of  them  on  P.B.R. 

240.  The  various  systems  of  payment  by  results  negotiated  at  local  level  do 
not  therefore  represent  a very  large  element  in  the  total  picture  of  the  payment 
of  wages  and  salaries,  though  they  do  not  have  an  impact  on  the  wages  of 
other  workpeople  through  lieu  rates  and  so  forth.  (There  are  consequently  few 
examples  of  local  bargaining  which  are  not  connected  with  systems  of  payment 
by  results  in  one  way  or  another.)  Furthermore,  these  systems  are  often 
explicitly  related  to  national  negotiating  machinery.  A norm  for  payment  by 
results  is  often  negotiated  in  terms  of  a percentage  factor  to  supplement 
national  rates,  and  this  is  taken  into  account  when  the  latter  are  negotiated. 

Bargaining  and  Total  Earnings 

241.  The  local  incentive  element  can  be  large  or  small.  Its  size  will  often  be 
dictated  by  the  labour  market  which  might  induce  an  employer  thinking  in  terms 
of  total  earnings  to  produce  a formula  for  the  incentive  element  consistent  with 
this.  Local  payments  can  have  a perceptible  effect  on  the  percentage  increase  in 
total  earnings  without  necessarily  comprising  a large  part  of  total  earnings. 

242.  The  diffioulty  in  establishing  how  many  workers  are  covered  by  which 
sort  of  collective  bargaining  is  coupled  with  an  even  greater  difficulty  of  asses- 
sing with  any  degree  of  assurance  in  any  individual  case  what  part  of  the  wage 
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packet  is  due  to  one  factor  and  what  part  is  due  to  another.  It  may  well  be  that 
detailed  statistical  analysis,  which  would  itself  prove  difScult,  would  result  only 
in  masking  the  basic  fact  which  was  referred  to  in  a previous  chapter,  namely 
that  it  is  not  possible  to  abstract  the  effects  of  trade  union  activity  from  the 
whole  range  of  economic  and  industrial  circumstances.  Even  less  is  it  possible 
to  state  with  any  confidence  whether  local  bargaining  to  a great  extent  follows 
national  bargaining  or  vice  versa.  The  fact  .that  local  bargaining  is  generally 
supplementary  to  national  bargaining  does  not  prove  either  that  the  total  wage 
packet  is  uniquely  determined  by  local  practice  and  that  the  national  agree- 
ment has  little  influence,  or  to  take  the  opposite  view,  that  national  agree- 
ments set  the  pattern  for  the  general  extent  of  wage  increases  and  that  local 
adjustments  are  made  in  correspondence  with  these. 


Local  Bargaining  and  Internal  Control 

243.  One  result  of  this  complex  relationship  of  cause  and  effect  is  that  in  the 
context  of  incomes  policy  it  is  quite  impossible  ever  to  know,  certainly  by 
reference  to  subsequent  earnings,  what  the  impact  of  the  policy  has  been. 
Unions  may  wish  to  exercise  more  central  influence  over  the  activities  of  shop 
stewards,  shop  stewards’  committees,  and  district  committees.  Apart  from 
anything  else,  however,  it  must  be  remembered  that  it  is  the  structure  and 
organisation  of  employers’  associations  as  much  as  that  of  trade  union  which 
determines  the  extent  to  which  national  influence  is  felt  locally.  Whilst  it  is  up 
to  employers  to  decide  whether  to  join  their  employers’  organisation,  it  could 
be  argued  that  some  of  the  attention  paid  to  the  need  for  better  organisation 
within  the  trade  union  Movement  might  usefully  be  redirected  elsewhere. 

244.  No  one  knows  how  many  employers  there  are  in  Britain,  so  there  is  no 
way  of  assessing  in  any  statistical  terms  the  degree  of  organisation  which 
exists.  Nor  is  it  clear  how  employers’  organisations  in  general  see  their  role,  if 
it  is  not  simply  that  of  reacting  to  trade  union  proposals.  The  establishment  of 
the  Conftderation  of  British  Industry  drew  attention  to  the  relation  between 
employers’  organisations  and  trade  associations.  The  need  to  take  an  overall 
view  of  policies  on  production  questions,  prices,  investment  and  so  forth,  and 
policies  on  employment,  applies  at  other  levels  too. 

245.  Nevertheless,  it  is  undoubtedly  true  that  on  the  trade  union  side  full 
employment  and  incomes  policy  entail  a fresh  look  being  taken  at  the  relation- 
ship between  bargaining  at  different  levels.  The  T.U.C.  General  Council’s 
Incomes  Policy  Committee,  in  dealing  with  over  600  claims,  some  four-fifths 
of  them  local  in  character,  have  been  very  conscious  of  the  need  to  allow  the 
pattern  of  claims  to  clarify  itself  before  anything  very  useful  can  be  said  about 
local  activity.  Many  local  claims  are  concerned  with  issues  other  than  basic 
pay — shift  systems  for  example — and  it  quickly  becomes  apparent  that 
generalisations  about  local  bargaining  can  rarely  take  account  of  more  than  a 
restricted  number  of  circumstances  which  often  do  not  bear  any  wider  applica- 
tion. 

246.  New  agreements  at  plant  or  district  level  usually  involve  some  formal 
union  committee,  normally  the  district  committee  (though  this  might  be  called 
something  else)  and  all  trade  union  office  holders  are  responsible  to  it.  But  in 
practice,  district  officers  tend  to  manage  “by  exception”.  In  other  words,  where 
agreements  are  reached  at  shop  steward  level  without  difficulty,  district  officers 
do  not  interfere.  Employers’  federations  tend  to  take  a similar  view. 
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Paying  Above  the  Rate 

247.  The  previous  paragraphs  have  concentrated  on  official  local  bargaining 
because  this  factor  is  the  key  to  the  examination  of  developments  in  collective 
bargaining  and  the  question  of  the  trade  union  organisation  which  is  entailed. 
However,  local  bargaining  is  not  the  only  explanation  for  so-called  wage  drift. 
“Paying  over  the  odds”  is  a phrase  which  sums  up  a different  range  of  issues 
which  also  have  a bearing  on  the  problem.  The  phrase  can  imply  the  absence  of 
collective  bargaining,  in  other  words,  the  unilateral  decision  on  the  part  of  the 
employer  to  offer.sums  above  negotiated  rates  to  attract  labour.  This  develop- 
ment is  logically  quite  distinct  from  the  question  of  incentive  payments, 
though  it  is  quite  true  to  say  that  “paying  over  the  odds”  is  often  dressed  up  as  a 
form  of  incentive  payment.  Again,  if  jobs  can  be  differentiated  in  some  way — 
for  example,  a job  in  a motor  garage  entailing  a miscellaneous  range  of  duties 
—there  is  no  obvious  rate  for  that  particular  job.  The  extent  of  overtime  work- 
ing is  a fair  example  of  issues  which  are  often  not  formally  negotiated.  How- 
ever, it  will  be  recognised  that  this  sort  of  development  has  quite  different 
implications  for  collective  bargaining  than  the  first.  The  distinction  is  between 
the  antithesis  of  national  and  local  negotiations  on  the  one  hand  and  that  of 
negotiation  and  no  negotiation  on  the  other. 

248.  It  must  be  admitted  that  many  recent  developments  add  up  to  a paradox. 
Paying  what  the  market  dictates  may  be  prevalent  in  some  fields,  but  at  the 
same  time,  the  development  of  more  refined  methods  of  management  control 
has  led  to  greater  sophistication  in  collective  bargaining  techniques.  For 
example,  in  place  of  confused  generalised  argument  and  assertion  typical  of 
older  piece-work  systems,  modern  systems  of  financial  incentives  require  a 
correspondingly  modern  approach  by  skilled  negotiators  on  both  sides,  know- 
ledgeable in  the  techniques  of  management.  The  trade  union  representative  has 
to  be  able  to  assess  the  management  objectives  in  terms  of  members’  interests; 
to  judge  the  competence  of  management’s  specialist  practitioners  in  the  work 
study  field;  and  to  relate  the  whole  exercise  to  members’  wider  interests  as 
employees.  It  is  now  widely  argued  that  the  whole  paradox  can  be  resolved  by 
productivity  bargaining. 


Productivity  Bargaining 

249.  Piece  work  and  other  payment-by-result  systems  stipulate  that  a particu- 
lar job  shall  be  dope  in  a particular  time  by  a particular  method.  They  do  not 
usually  have  any  effect  on  the  overall  organisation  of  a plant  or  workplace. 
Manning  scales,  the  occupational  scope  of  various  categories  of  workpeople, 
overtime  requirements,  shift  working  and  other  major  issues  affecting  the 
efficient  use  of  an  enterprise’s  total  resources  are  not  usually  influenced  to  any 
significant  degree  by  P.B.R.  systems.  Nevertheless  the  prospect  for  achieving 
workers’  co-operation  in  dealing  with  these  issues  depends  upon  the  effect  that 
changes  might  have  on  workers’  interests.  The  purpose  of  productivity  bargain- 
ing (which  at  present  only  affects  a small  percentage  of  the  employed  popula- 
tion) is  to  make  these  issues  the  subject  of  negotiation.  The  procedure  is  for 
management  to  take  the  initiative  by  identifying  specific  impediments  to  the 
effective  use  of  manpower  and  to  negotiate  with  trade  unions  to  achieve  their 
co-operation  in  removing  the  impediments.  Both  management  and  trade 
unions  should  seek  to  ensure  that  the  reasons  for  any  hesitation  by  workers 
are  fully  taken  into  account  in  the  productivity  bargain.  Thus  the  bargain 
should  provide  not  only  positive  financial  benefits  but  pay  regard  to  the  need 
for  security  of  income. 
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250.  Productivity  bargaining  is  normally  plant  bargaining,  the  characteristic 
method  of  bargaining  in  the  United  States.  It  is  a fundamentally  different 
system  of  collective  bargaining  from  that  which  obtains  in  Britain.  As  hs  ‘ 
already  been  pointed  out,  over  90  per  cent  of  workers  in  Britain  covered  bv 
collective  bargaining  are  covered  by  industry-wide  agreements.  In  the  United 
States,  on  the  other  hand,  there  are  virtually  no  industry-wide  agreements  It 

is  not  purely  coincidental  that  this  should  be  so.  Plant  bargaining  on  tbe 
American  model  is  not  supplementary  to  national  bargaining  but  alternative 
to  it  and  if  it  became  widespread  in  Britain  it  would,  if  that  pattern  woe 
followed,  be  a substitute  for  it.  That  the  extension  of  plant  bargaining  might 
undermine  the  well-established  British  system  of  collective  bargaining  is 
perhaps  not  an  argument  in  itself.  But  it  must  be  recognised  that  plant  bargain- 
ing and  productivity  bargaining  must  be  looked  at  in  this  wider  context. 

251.  One  of  the  most  important  implications  of  productivity  bargaining  is  that  ' 
methods  of  ensuring  effective  use  of  manpower  are  stipulated  more  explicitly 
than  is  normal  in  traditional  bargaining.  It  is  of  course  true  that  bargaining  is 
always  concerned  with  the  determination  of  wages  for  the  future  and  implicitly  ! 
with  what  the  job  is  to  consist  of  in  the  future.  There  is  apparent  logic  there-  ' 
fore  in  the  argument  that  wage  increases  should  be  related  to  future  produc-  - 
tivity  increases,  rather  than  to  what  1ms  happened  in  the  past.  There  can  be 
little  doubt  however  that  trade  union  negotiators  will  always  resist  the  argu- 
ment that  productivity  alone  should  be  the  criterion;  increases  in  the  cost  of 
living,  wages  of  comparable  workers  and  profits  will  also  be  important  consider- 
ations. 

252.  Reconciling  the  “future  productivity”  ease  for  increased  wages  with  the 
case  based  on  what  has  happened  in  the  past  therefore  presents  some  difficulty. 

A more  important  problem  is  that  of  reconciling  comprehensive  plant  bargain- 
ing with  national  negotiating  machinery.  The  existence  of  an  established 
pattern  of  national  industry-wide  collective  bargaining  machinery  in  this 
country  means  that  the  difficulties  and  implications  can  be  practical  as  much  as 
theoretical  and  affect  the  internal  organisation  of  employers’  associations  just  - 
as  much  as  that  of  trade  unions.  Whilst  therefore  there  may  be  much  to  learn 
from  the  techniques  of  productivity  bargaining,  the  idea  that  it  represents 
some  sort  of  panacea  for  Britain’s  economic  problems  is  mistaken.  Many 
factors  other  than  the  workers’  contribution  determine  whether  the  level  of  ^ 
output  in  an  enterprise,  in  an  industry,  or  in  the  economy  as  a whole  is  good,  ' 
bad  or  indifferent. 


The  Future  of  Productivity  Agreements 

253.  Productivity  agreements  by  their  nature  and  purpose  are  probably  more 
effective  at  the  plant  than  at  the  industry  level,  but  in  some  cases  the  industry 
might  be  a suitable  level  for  a productivity  agreement  or  for  p agreement 
incorporating  some  features  of  a productivity  agreement.  This  is  more  likely 
to  be  the  case  when  circumstances  and  conditions  do  not  vary  much  through- 
out an  industry  than  in  industries  in  which  they  are  very  diverse.  Even  in  these 
latter  cases,  however,  there  may  be  aspects  of  the  industry  that  are  common  to 
all  or  many  plants  irrespective  of  size,  stage  of  technological  advance,  geo- 
graphical location  or  other  factors,  and  these  aspects  might  well  be  the  subject 
of  a productivity  agreement  or  of  productivity  clauses  in  a more  general  agree- 
ment. If  productivity  bargaining  can  be  shown  to  be  effective  at  the  industry 
level  the  problem  of  reconciling  this  method  of  bargaining  with  traditional 
bargaining  will  be  made  less  difficult. 

254.  To  the  extent  that  productivity  agreements  arc  local  in  character  they 
have  to  be  related  to  national  agreements.  There  appears  to  be  no  reason  why 
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. not  be  done;  although  as  noted  earlier  some  severe  practical 

?fficulties  may  be  encountered.  In  principle,  a national  agreement  can  make 
° vision  for  supplementary  local  or  plant  agreements  and  this  has  been  done 
fpouently  in  practice  for  a variety  of  reasons.  The  chief  difficulty  is  that 
fflolovers’  organisations  argue  that  it  would  be  harmful  to  allow  locally 
mtiated  rates  to  get  out  of  line  with  national  rates  especially  in  areas  of 
ute  labour  shortage.  If  productivity  agreements  are  to  be  embraced  in  the 
nnrtual  negotiating  structure  it  seems  likely  that  some  national  agreement  on 
the  amount  of  earnings  and  other  benefits  will  have  to  be  considered. 


10.  IMPROVING  INDUSTRIAL  RELATIONS 
(i)  trade  unions  and  the  management  FUNCTION 

255  This  chapter  discusses  from  several  different  points  of  departure  the  role 
of  trade  unions  in  relation  to  the  role  of  management.  It  is  concluded  that 
whether  one  examines  developments  in  the  nationalised  industries,  or  the 
establishment  of  machinery  for  economic  planning,  or  the  experienee  of  joint 
consultation,  or  trends  in  management  practice  and  the  degree  to  which  work- 
people already  play  an  important  part  in  the  running  of  the  enterprises  in 
which  they  work,  the  time  has  now  been  reached  for  further  consideration  to 
be  given  to  the  way  in  which  workpeople’s  representatives  can  participate  in 
the  process  of  determining  the  policy  and  the  day  to  day  practice  of  industry. 

Industrial  Democracy  in  the  Nationalised  Industries 

256.  In  the  nationalised  industries  there  are  two  fairly  tangible  aspects  to  the 
advance  which  has  been  made  in  industrial  democracy.  In  the  first  place,  there 
are  well  established  joint  consultative  committees,  at  both  national  and  local 
level,  provided  for  in  the  statutes  setting  up  these  industries.  Secondly,  there 
are  the  appointments  of  Board  members  “with  experience  in  the  organisa- 
tion of  labour”.  Trade  unionists  were  originally  appointed  from  within  the 
industry  concerned  and  then  severed  their  connection  with  the  union.  In 
subsequent  years  fewer  trade  unionists  were  made  full-time  members  of 
Boards  and  the  appointments  tended  to  be  of  trade  unionists  from  outside  the 
industry  concerned,  and  at  the  same  time  there  was  a tendency  for  trade 
unionists  to  be  appointed  only  to  part-time  membership  of  Boards. 

257.  On  the  basis  of  experience  it  may  be  asked  whether  the  formula  for  joint 
consultation  and  Board  appointments  is  satisfactory,  whether  it  still  fulfils  the 
original  intention,  and  whether  the  convention  that  only  trade  unionists  with- 
out a direct  interest  and  experience  should  be  appointed  is  the  right  one.  The 
question  also  arises  whether  there  should  not  be  parallel  arrangements  in 
private  industry  and  if  so,  how  these  arrangements  should  be  brought  about. 

258.  The  essential  distinction  in  this  context  between  nationalised  industry  and 
private  industry  has  hitherto  been  at  the  top  level  only.  The  nationalised 
industries  which  were  established  after  the  war  have  the  kind  of  structure 
recommended  by  the  T.U.C.  in  its  Report  on  Post-War  Reconstruction  in 
1944.  This  Report  itself  was  very  much  in  line  with  the  general  principles  out- 
lined in  the  T.U.C.’s  Report  on  Public  Control  in  1932.  The  main  emphasis  in 
both  reports  was  placed  on  the  overall  national  responsibility  of  public  enter- 
prise to  Parliament  and  the  nation,  and  a new  conception  of  the  relationship  of 
industry  to  the  consumer  and  to  the  provider  of  capital.  Appointments  to  the 
main  Board  were  therefore  to  be  made  by  the  Minister,  to  whom  the  Board 
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would  in  turn  be  responsible.  The  internal  control  of  the  industry  and  its 
management  structure  became  issues  only  in  so  far  as  each  of  the  industries  in 
question  required  rationalisation  at  the  same  time  as  nationalisation.  The 
electricity  generating  industry,  was  for  example  given  the  task  of  producing  a 
coherent  structure  from  over  500  individual  enterprises. 

Lessons  of  the  Post-War  Formula 

259.  Looking  back  to  the  broad  outline  of  public  enterprise  which  was  agreed 
during  the  war,  and  the  discussion  in  the  Trades  Union  Congress  on  the  role  of 
trade  unions  in  these  industries,  it  is  now  clear  that  problems  of  trade  union 
function  were  made  unduly  sharp  and  that  the  conclusions  reached  reflected 
an  uncharacteristically  theoretical  argument  rather  than  one  which  was  firmly 
based  on  what  was  actually  happening  at  the  place  of  work. 

260.  The  experience  of  the  last  twenty  years  at  home  has  stimulated  new 
thinking  on  all  aspects  of  industrial  organisation  and  there  has  also  been  the 
experience  of  a whole  variety  of  developments  abroad.  Whilst  no  one  would 
argue  that  a solution  to  this  problem  which  had  been  adopted  abroad  can  be 
torn  from  the  context  of  the  history  and  general  characteristics  of  the  country 
concerned,  or  likewise  be  implanted  unmodified  in  the  British  situation,  with 
its  own  characteristics  and  its  own  traditions,  it  has  often  been  observed  how 
striking  is  the  extent  to  which  the  arguments  encountered  in  different  countries 
ate  similar. 


The  Opportunity  of  Public  Enterprise 

261.  Even  in  retrospect,  it  may  well  be  concluded  that  the  magnitude  of  the 
task  with  which  the  new  statutory  boards  were  faced  was  difficult  enough 
without  requiring  them  at  the  same  time  to  have  revolutionised  the  whole 
basis  of  the  relationship  of  workpeople  to  management.  The  purpose  and 
function  of  joint  consultation  which  was  established  during  the  war  is  now 
seen  as  having  been  an  interim  solution  which  in  the  contemporary  situation 
now  needs  to  be  supplemented.  A new  approach  to  industrial  democracy  in  the 
nationalised  industries  can  now  be  based  on  the  experience  of  running  these 
industries. 

262.  The  nationalised  industries  are  single  enterprises,  but  industries  at  the 
same  time.  They  are  very  large  enterprises.  They  require  a degree  of  functional 
devolution  of  management,  usually  on  a geographical  as  well  as  on  a functional 
basis.  Thus  in  many  of  the  industries  there  are  area  boards  which  are  appointed 
in  consultation  with  the  Minister  just  as  the  national  boards.  There  is  now  a 
growing  recognition  that  at  least  in  industries  under  public  ownership  provis- 
ion should  be  made  at  each  level  in  the  management  structure  for  trade  union 
representatives  of  the  workpeople'  employed  in  these  industries  to  participate 
in  the  formulation  of  policy  and  in  the  day  to  day  operation  of  these  industries. 


Nationalised  Industry  and  Private  Industry 

263.  The  separation  of  thinking  on  industrial  democracy  into  two  water-tight 
compartments,  nationalised  industry  and  private  industry,  is  in  one  sense  a 
reflection  of  a valid  distinction.  It  was  always  intended  that  the  ethos  of 
nationalised  industries  should  be  different.  On  the  other  hand,  these  two  sectors 
of  the  economy  have  a great  deal  in  common;  in  particular,  the  structure  of 
management  control  in  the  nationalised  industries  runs  along  the  same  lines 
as  that  in  comparably  large  enterprises  in  the  private  sector.  In  both  cases  the 
existence  of  various  levels  of  management  reflects  similar  problems  of  admin- 
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, JO  that  the  distinction  between  the  national  board,  the  regional  board 
the 'management  of  the  establishment  represents  the  same  contrast  in 
r ction  in  both  cases.  Nationalised  industries  are  however  in  the  position,  and 
h Sd  be  encouraged  to  grasp  the  opportunity,  to  take  the  lead  in  new  ideas  on 
* maeement  practice  instead  of  following  on  those  who  want  these  industries 
tacreasingly  to  resemble  private  industry. 

'ta  Considerations  which  affect  the  proper  role  of  workers’  participation  in 
ivate  industry  are  different  from  those  which  obtain  in  nationalised  industry 
nlvin  the  sense  that  the  Government  has  in  the  latter  case  obviously  not  the 
ame  authority  to  take  the  lead  in  shaping  the  structure,  and  in  the  final  analy- 
sis in  deciding  what  that  shape  should  be.  Whilst  the  case  for  the  public  owner- 
shin  of  a particular  industry  must  always  be  considered  in  the  light  of  many 
different  factors,  including  the  considerations  of  a more  general  nature  out- 
Kned  in  Chapter  7,  the  need  to  bring  about  a new  approach  to  management  and 
ndustrial  relations  can  itself  be  an  important  consideration.  In  the  case  of  the 
norts  for  example,  one  of  the  central  problems  is  how  best  to  put  on  a proper 
footing  of  formal  workers’  participation  the  degree  of  joint  control  and  auton- 
omous regulation  which  at  present  obtains,  albeit  on  a most  unsatisfactory 
basis  In  other  industries  too,  the  extent  of  autonomous  regulation  suggests 
that  the  proper  question  to  pose  is  not  so  much  whether  there  should  be 
workers’  participation  through  their  trade  unions  in  running  the  enterprise, 
but  how  best  the  considerable  degree  of  de  facto  participation  can  be  trans- 
lated into  a coherent  management  structure. 


Implications  of  National  Planning 

265.  Another  way  of  approaching  this  question  and  one  which  has  become 
much  more  relevant  now  that  many  of  the  Economic  Development  Com- 
mittees have  been  in  operation  for  over  two  years  is  to  consider  how  planning 
can  be  translated  into  practice  at  the  level  of  the  individual  firm.  Many 
E.D.C.’s  have  realised  that  there  must  be  discussion  of  practical  problems  at 
the  level  of  the  individual  enterprise,  where  the  decisions  are  made  which  deter- 
mine the  industry’s  overall  development.  Discussions  at  different  levels 
within  an  enterprise  will  however  have  to  be  linked  with  E.D.C.’s  very  flexibly. 
Furthermore,  just  as  the  pattern  of  industrial  concentration  varies  from  indus- 
try to  industry  and  thereby  requires  a pattern  of  diversity  from  one  industry  to 
another  in  the  type  of  planning  machinery  which  is  most  appropriate,  so  the 
relation  of  planning  machinery  itself  to  joint  consultation  will  need  to  take 
account  of  the  pattern  of  diversity  as  between  industries.  Trade  unionists  play  a 
positive  role  in  planning,  a role  which  they  have  sought  for  many  years.  Whilst 
they  may  be  somewhat  puzzled  by  the  process  which  is  called  planning  at  the 
present  time,  the  logic  of  economic  planning  will  gradually  become  clarified 
to  those  involved  in  so  far  as  it  can  be  reconciled  with  decisions  made  at  the 
level  of  the  individual  enterprise. 


Role  of  Formal  Committees 

266.  A further  approach  to  the  whole  issue  of  trade  unions  and  the  manage- 
ment function  is  to  consider  the  experience  of  joint  consultation  in  practice. 
First,  however,  some  attempt  must  be  made  to  clarify  the  purpose  and  functions 
of  different  sorts  of  committee  or  joint  body  made  up  of  trade  unionists  as 
workpeople’s  representatives  on  the  one  hand,  and  employers  or  management 
representatives  on  the  other.  To  list  the  terms  used  to  describe  such  bodies 
operating  at  plant  level  may  assist  in  this  clarification : 
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BODY  FUNCTION 

(i)  joint  negotiating  committees  . . collective  bargaining 

(ii)  joint  consultative  committees  . . joint  consultation 

(iii)  works  councils  • ■ ■ generally  joint  consultation 

(iv)  production  committees  . • ■ wartime  joint  consultation 

267  All  these  terms  are  used  to  describe  formal  machinery  but  a distinction 
has  to  be  made  between  the  first  term  and  the  last  three  terms  listed.  Whereas 
joint  consultative  committees  meet  on  a regular  basis,  the  work  of  negotiatW 
committees  is  always  in  substance  ad  hoc,  whether  the  basis  for  meetings  is 
regular  or  otherwise  (a  fact  which  suggests  that  the  current  proposal  for  “pay 
and  productivity  committees”  is  somewhat  confu,sed).  A further  distinction 
which  is  also  discussed  in  subsequent  paragraphs  is  between  formal  machinery 
as  such  and  arrangements  for  collaboration  on  quc.stions  affecting  production 
which  are  informal  and  which  do  not  operate  on  the  basis  of  confrontation 


Lessons  of  Joint  Consultation 

268  Whilstit  is  not  true  to  say  that  joint  consultation  has  proved  a disappoint- 
ment over  the  whole  field— in  some  parts  of  private  industry  joint  consultation 
is  very  active  and  has  considerable  substance  ■ it  is  generally  true  to  say  that  no 
great  emphasis  is  being  placed  at  the  present  time  on  the  need  for  morefiriiis 
to  embark  on  joint  consultation  as  generally  conceived  and  practised. 

269.  It  will  be  recognised  that  the  formal  machinery  of  collective  bargaining 
may  increasingly  encompass  the  content  of  the  job  as  well  as  wages  and 
working  conditions.  Consideration  of  some  other  issues,  too,  often  regarded  as 
essentially  questions  for  joint  consultation,  such  as  safety,  training  and 
redundancy  should  perhaps  increasingly  bo  made  predictable  and  formal,  as 
making  agreements  entails.  Likewise,  in  addition  to  widening  the  scope  of 
negotiations,  there  is  the  need  to  widen  the  basis  of  information  on  whicli 
negotiations  rest;  for  example,  details  of  firms’  trading  positions,  their  order 
books  and,  in  fact,  the  whole  range  of  tlieir  commercial  activities  should  be 
made  available  for  the  purpose  of  wage  negotiations.  However,  the  notion ol 
standing  committees  to  look  at  pay  and  productivity,  though  perhaps  consist- 
ent with  this  general  approach,  introduces  a rather  portentous  term  to  describe 
what  must  inevitably  be  a process  of  evolution,  a process  of  modifying  existing 
bargaining  practice,  nor  can  it  be  to  such  committees  tliat  one  should  look  for 
the  furtherance  of  industrial  democracy. 

270.  The  Government’s  approach  deliberately  emphasises  the  drawbacks  of 
dissociating  the  discussion  of  productivity  and  changes  in  methods  from 
discussion  of  the  rewards  for  work  done.  The  Government  point  of  view  nm 
appears  to  be  that  it  was  a mistake  during  and  after  the  war  to  set  up  joint 
consultative  machinery  outside  the  main  collective  bargaining  process.  In 
following  this  line  of  argument,  there  is  however  a serious  danger  of  throwing 
out  the  baby  with  the  bathwater,  as  it  fails  to  distinguish  the  continuing,  dayto 
day  range  of' problems  concerned  with  the  organisation  of  work  from  the 
specific  and  definable  questions  of  wages,  working  conditions  and  job  content 
which  can  be  settled  by  clear  cut  negotiations  designed  to  make  a forinal 
agreement  to  last  many  months.  It  also  fails  to  distinguish  the  formal  fromthe 
informal  as  such. 

Formal  and  Informal  Relations  at  the  Workplace 

271.  At  every  place  of  work  there  are  informal  conventions  of  groups, 
informal  agreements  and  what  might  be  termed  the  general  assumptions  about 
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doing  the  job.  All  these  are  informal  instances  of  what  has  previously  in  this 
evidence  been  termed  autonomous  job  regulation.  The  key  to  deriving  from 
the  pattern  of  informal  relations  the  best  approach  to  furthering  good  relations 
is  to  examine  .the  function  of  management  in  modern  industry. 


The  Function  of  Management 

272  The  function  of  management  is  to  run  an  enterprise  in  such  a way  as  to 
achieve  whatever  objectives  it  sets  itself,  in  terms  of  growth  of  sales  or  whatever 
other  yardstick.  This  is  often  paraphrased  as  “getting  the  goods  made  at  the 
right  time  and  the  right  price  and  of  the  right  quality”.  To  do  this,  management 
has  to  take  a whole  series  of  day  to  day  decisions  each  of  which  will  have 
repercussions  on  the  various  functions  of  the  company.  To  achieve  its  object- 
ives management  has  to  take  decisions  which  are  acceptable  to  those  involved 
in  these  various  functions.  This  is  not  to  say  that  every  individual  or  group  of 
workpeople  can  or  should  have  a veto  over  management  initiatives.  It  is 
management’s  job  to  give  a lead  in  these  matters.  But  it  is  equally  necessary 
that  all  the  various  considerations  which  are  relevant  should  be  brought  into 
the  picture  at  the  earliest  possible  stage.  What  is  required  is  not  a diminution 
in  managerial  authority  but  a new  conception  of  how  this  authority  should  be 
exercised.  Many  decisions  if  presented  in  the  right  way,  with  the  tight  emphasis, 
possibly  with  modifications  of  substance,  might  well  be  acceptable  which  at 
present  are  unacceptable  and  therefore  the  subjects  of  conflict.  Accordingly, 
management  has  an  interest  in  involving  employees  in  day  to  day  decisions  as 
the  means  of  removing  this  factor  of  unacceptability. 


De  Facto  Participation 

273.  In  some  of  the  most  successful  enterprises,  it  is  already  the  custom  for 
regular  meetings  of  departmental  managers  to  include  workpeople’s  represent- 
atives in  the  discussion  of  current  problems  and  developments  at  the  place  of 
work.  The  growth  of  such  arrangements  points  to  one  of  the  drawbacks  of  joint 
consultation  as  traditionally  conceived.  It  is  the  explicit  divorceof  jointconsult- 
ation  from  day-to-day  management  (and  from  collective  bargaining  or  griev- 
ance procedures  which  relate  to  negotiated  agreements)  which  has  caused 
many  people  to  ask  what  precisely  the  subject  matter  of  joint  consultation 
should  be.  The  advantage  of  having  workpeople’s  representatives  actually 
tsJdngpart  in  the  week  by  week  meetings  of  management  is  that  many  develop- 
ments can  be  launched  on  a mutually  satisfactory  basis  without  them  ever 
becoming  contentious  issues  between  workpeople  and  management,  leading  to 
each  side  taking  up  an  entrenched  position, 

274.  It  is  of  course  very  true,  and  cannot  be  overstressed,  that  provision  for 
participation  by  workpeople’s  representatives  can  only  succeed  in  furthering  a 
positive  attitude  of  co-operation  among  all  concerned  if  there  is  in  the  first 
place  a predisposition  towards  this.  One  aspect  of  this  is  that  in  establish- 
ments of  any  size,  certainly  those  with  several  hundred  workers,  it  is  good 
practice  for  the  workpeople’s  representatives  to  be  provided  with  the  time  and 
facilities  they  need  to  carry  out  their  functions.  In  enterprises  and  establish- 
ments where  this  already  happens  few  workpeople  would  say  that  their  repre- 
sentatives were  in  the  pockets  of  the  management;  likewise  the  managements 
concerned  obviously  have  not  found  by  experience  that  this  practice  militates 
against  their  interests.  In  effect,  such  managements  recognise  that  the  work- 
people’s representatives  have  a part  to  play  in  the  running  of  the  enterprise, 
which  is  just  as  important  as  that  of  any  of  the  executive  management. 
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Management  Specialisation 

275.  One  of  the  most  significant  developments  in  recent  years  in  the  organisa- 
tion of  industrial  enterprise  has  been  the  developing  use  of  scientific  techniques 
of  management.  This  has  been  associated  with  ,the  growing  specialisation  of 
management  function  and  therefore  with  the  increasing  remoteness  of  overall 
decision-making  from  the  shop  floor.  Furthermore,  the  development  of  man- 
agement techniques  such  as  operational  research  has  made  it  increasingly 
difficult  even  for  management  itself  fully  to  comprehend  and  therefore  to 
scrutinise  the  basis  on  which  decisions  are  made.  In  their  role  as  employers  too, 
business  executives  have  become  increasingly  specialised  into  various  aspects  of 
personnel  management,  work  study,  industrial  training  and  industrial  welfare. 
One  of  the  failures  of  j oint  coiisultative  machinery  has  been  that  workpeople  in 
many  establishments  where  joint  consultation  takes  place  have  discovered 
that  the  questions  which  managements  have  been  prepared  to  discuss  at  all 
seriously  have  been  related  exclusively  to  the  functions  carried  out  by  the 
personnel  department.  Many  questions  of  close  concern  to  workpeople, 
particularly  those  which  are  the  preserve  of  the  production  department  (in  the 
case  of  a representative  manufacturing  enterprise),  cannot  usefully  be  discussed 
in  the  absence  of  the  executives  whose  responsibility  it  is  to  take  decisions  on 
questions  affecting  production. 

Employer  and  Manager 

276.  It  is  this  situation  which  has  led  to  a growing  recognition  among  trade 
unionists  that  to  have  any  influence  on,  or  ever  overall  appreciation  of, 
questions  affecting  production,  they  must  obtain  representation  at  the  various 
levels  at  which  various  types  of  decision  are  made.  Many  managements  now 
recognise  that  employees  collectively  have  considerable  expertise  to  contribute 
to  the  solution  of  problems.  Their  acceptance  that  workpeople’s  representatives 
should  sit  on  whatever  body  at  plant  level  is  effectively  the  regular  meeting  of 
departmental  managers  would  be  quite  consistent  with  the  recognition  that 
where  any  such  meeting  leads  to  a conclusion  that  there  is  a prima  facie  case 
for  a change  in  practice  which  affects  earnings  or  conditions  of  work,  such  a 
change  should,  as  at  present,  be  the  subject  of  collective  bargaining  through  the 
appropriate  machinery,  which  must  remain  quite  distinct.  In  this  context  a 
distinction  needs  therefore  to  be  drawn  between  the  negotiating  function  of  the 
employer  and  the  overall  task  of  management.  Once  this  distinction  is  estab- 
lished, it  can  be  seen  that  it  does  not  detract  from  the  independence  of  trade 
unions  for  trade  union  representatives  to  participate  in  the  affairs  of  manage- 
ment concerned  with  production,  until  the  step  is  reached  when  any  of  the 
subjects  become  negotiable  questions  as  between  trade  unions  and  employers. 

277.  It  is  true  in  the  case  of  the  small  family  business,  for  example,  that  the 
employer  and  the  manager  are  almost  invariably  the  same.  Yet  in  large 
undertakings,  with  which  this  chapter  is  largely  concerned,  management  itself 
consists  almost  exclusively  of  employees.  This  is  a distinction  which  managers 
themselves  are  probably  more  conscious  of  than  anyone  else,  and  many 
executives  indeed  belong  to  trade  unions.  To  say  that  the  interests  of  em- 
ployees and  management  per  se  are  different  is  not  untrue  so  much  as  con- 
fused. Levels  of  management  have  to  be  defined  in  terms  of  levels  of  respon- 
sibility and  at  each  level  there  is  responsibility  to  a higher  level. 


Management  and  the  Trade  Union  Function 

278.  Attitudes  to  the  proper  role  of  management  and  the  proper  role  of  trade 
unions  from  either  point  of  view  are  not  set  for  all  time.  No  simple  black  and 
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tiite  assertions  are  of  much  practical  assistance  in  this  context.  It  is  true  that 
ne  of  the  main  tasks  of  trade  unions  is  to  limit  and  to  control  those  persons 
institutions  who  hold  authority  over  industry.  Yet  to  say  that  trade  unions 
cannot  limit  or  control  management  if  they  become  part  of  it  is  to  play  with 
words  If  management  is  defined  as  the  function  of  seeing  that  the  work  gets 
out  at  the  other  end  of  the  factory  at  the  right  time,  workpeople’s  repre- 
entatives  are  already  part  of  the  substance  of  management,  and  it  would  be 
a considerable  step  forward  if  this  role  were  more  explicitly  recognised. 
Apparent  conflicts  of  function  should  not  be  exaggerated  to  become  insur- 
mountable obstacles  as  a result  of  pressing  arguments  to  their  logical  con- 
clusion. A pattern  of  conflicting  principles  undoubtedly  exists,  but  as  other 
chapters  of  this  evidence  have  shown,  this  situation  is  endemic  in  the  situation 
in  which  trade  unions  find  themselves. 

279  The  conflict  of  trade  union  function  would  present  a serious  problem 
only  if  trade  union  representatives  actually  formed  a majority  on  management 
decision  taking  bodies  at  any  level.  Whilst  workpeople  have  an  interest  in 
all  matters  of  concern  to  them,  and  no  subject  falling  within  this  category 
should  therefore  be  excluded  from  their  interest  and  from  their  right  to  a 
view,  the  furtherance  of  industrial  democracy  can  nevertheless  take  account 
of  the  distinction  between  questions  on  which  there  must  formally  be  final 
joint  responsibility  and  questions  where  the  final  responsibility  rests  formally 
with  one  party  or  the  other. 

280.  The  problem  of  reconciling  decisions  made  within  the  firm  with  the 
external  role  of  the  trade  unions  can  be  exaggerated.  To  take  the  analogy  of 
trade  associations,  it  could  be  argued  that  there  is  no  possibility  of  enterprises 
being  able  to  conform  to  the  terms  of  trade  agreements  at  the  same  time  as 
retaining  their  own  autonomy.  Likewise  it  is  argued  that  trade  unions  cannot 
remain  autonomous  organisations  resting  on  the  consent  of  their  members 
if  they  play  any  part  in  running  an  enterprise.  However,  the  proposition  that 
on  every  single  question  there  is  the  complete  separation  of  the  two  sides  of 
industry  reflecting  this  conflicting  interest  is  a misleading  one  in  the  light  of 
how  industry  actually  works.  In  many  industries,  autonomous  job  regulation 
represents  a considerable  influence  exercised  by  trade  unionists  in  the  control 
of  the  job,  and  therefore  it  is  not  true  in  practice  that  the  running  of  an  enter- 
prise is  exclusively  the  job  of  management  as  normally  defined.  Autonomous 
job  regulation  is  often  concerned  with  the  techniques  used  on  the  job  and  in 
such  instances  the  duality  of  trade  union  function  is  clearly  apparent. 

281.  In  some  aspects,  there  may  be  scope  for  this  type  of  autonomous  job 
regulation  to  be  transmuted  into  bargaining,  i.e.  bilateral  job  regulation.  It  is 
certainly  true  that  in  some  circumstances  autonomous  job  regulation  covering 
the  content  of  the  job  can  be  the  subject  of  productivity  bargaining.  Yet  even 
if  this  happens,  there  remains  a clear  distinction  between  the  continuing  job 
of  production  on  the  one  hand  and  once  for  all  bargaining  about  particular 
questions  on  the  other. 

282.  The  phrase  “trade  union  representatives”  is  necessarily  imprecise  as  the 
way  in  which  such  representation  could  most  satisfactorily  be  reconciled 
with  trade  union  function  would  vary  from  industry  to  industry,  firm  to  firm 
and  from  plant  level  to  board  level.  Whilst  a trade  union  as  such  is,  as  has  been 
insisted  on  earlier  in  this  evidence,  external  to  a given  enterprise,  a trade  union 
officer  carrying  out  a representative  function  on  a plant  committee  would 
clearly  be  responsible  to  the  workpeople  in  that  plant,  just  as  in  the  case  at 
present  with  consultative  machinery.  In  a trade  union,  just  as  in  a business 
enterprise,  the  need  for  a degree  of  central  control  does  not  mean  that  all 
decisions  have  to  be  taken  centrally. 
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The  Wider  Case  for  Industrial  Democracy 

283  The  case  for  industrial  democracy  in  whatever  form  is  therefore  to 

some  extent  an  empirical  one.  In  other  words,  i is  a queston  of  recognising 
threxSing  extent  of  workers’  participation  in  the  control  of  the  job.  There 
are  howefer  wider  reasons  why  these  developments  should  not  just  be 
grudginlly  admitted  but  positively  welcomed.  Essential  y these  reasons  faU 
fnto  two  Ltegories.  In  the  first  place,  it  is  argued  that  the  efficient  running 
of  a modern  Enterprise  cannot  be  carried  out  exclusively  on  the  basis  of  the 
EarroHnd  the  stick;  the  status  of  the  individual  employee  needs  therefore  to 
Wr-hanced  in  order  to  achieve  maximum  output.  This  line  of  argument 
cEmS  itse“f  to  rEany  managers  who  do  not  hide  the  fact  that  if  their 
aZorlty  m-diis  the  inLidual  employee,  was  the  same  as  that  which  oh- 
mined  before  the  war  when  there  was  widespread  fear  of  unemployment 
arLong  those  enough  to  be  in  employment,  they  would  not  need  to 

ESEpt  this  encroachment  on  their  prerogatives.  However,  today  it  is  no 
loS  possible,  and  this  is  widely  recognised,  for  the  management  to  say  “do 
this  or  else”  because  the  “or  else”  is  no  longer  credible. 

284  This  line  of  argument  can  therefore  be  readily  distingumhed  from  the 
arguinent  which  is  based  not  on  efficiency  but  on  democracy  The  master  and 
servant  relationship,  the  relationship  of  subordination,  cannot  easily  be  reeon- 
Swith  the  substance  of  equality.  J ust  as  greater  equality  is  enhanced  through 
redistribution  of  income  and  wealth,  so  likewise  greater  equality  is  not  com- 
oat ible  with  the  traditional  position  of  subordination.  That  freedom  and 
msponsibility  go  together  is  a real  reflection  of  the  circumstances  m most 
plaLs  of  wori  Whether  the  emphasis  in  placed  on  greater  freedom  or  on 
Seater  responsibility  is  therefore  in  this  sense  immaterial.  The  case  for  a 
Lasure  of  industrial  democracy  on  these  grounds  is  not  one  that  can  be 
Swed  It  rests  on  the  assertion  of  rights,  and  on  assumptions  about  the 
Lnirations  of  working  people.  The  case  for  trade  unionism  as  a whole  is  based 
En  the  assertion  of  rights  as  was  shown  in  the  first  chapter  of  this  evidence 
and  it  is  equally  true  therefore  that  those  whose  interests  and  perspective  is 
different  to  that  of  working  people  will  quite  probably  take  a different  view. 

285  What  is  important  to  note  in  this  context  is  that  just  as  the  case  for 
trade  unionism  is  not  affected  by  the  fact  thatonly  a minority  of  trade  unionists 
may  wish  actively  to  participate  by  holding  office  or  attending  biaiich  meetings, 
so  the  case  for  industrial  democracy  does  not  rest, on  the  assertion  that  all 
employees  wish  to  take  an  active  part  in  the  discussions  of  running  the  enter- 
prise To  take  the  parallel  one  stage  further,  it  will  be  seen  that  the  repre- 
sentative capacity  of  trade  unions  is  not  synonymous  with  every  member 
electing  union  officers  or  with  every  member  manning  picket  lines..  Repre- 
sentative government  is  explicitly  not  the  same  as  100  per  cent  participation. 
It  rests  ol  the  ceding  of  authority  to  representatives;  those  who  have  the 
inchnation  to  offer  their  services  and  obtain  the  support  of  the  electorate  are 
assumed  to  be  acting  in  the  interests  of  all  the  electorate,  including  those  who 
did  not  vote.  Many  individuals  who  wish  their  interests  to  be  represented  may 
well  not  wish  to  concern  themselves  with  the  details  of  the  issues  which  are 
involved  but  this  does  not  detract  from  the  overall  purpose. 


Representation  at  Different  Levels  of  Management 

286.  Although  the  most  obvious  level  at  which  workpeople’s  representatives 
play  a part  in  the  running  of  an  enterprise  is  at  the  level  of  the  establish^ 
there  are  number  of  different  levels  of  management  which  can  be  identinec 
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, . which  the  possible  role  of  workpeople’s  representatives  needs  to  be 
ined  Judgment  on  this  question  will  depend  on  the  nature  of  the  enter- 
examm  ojv^^  taking  account  of  such  as  its  overall  size,  the  size  of  the  estab- 
mt  in  relation  to  the  size  of  the  enterprise,  and  the  diversity  of  the  enter- 
hslune  products  manufactured  or  services  provided.  In  large 

'’“ttrnrises  for  example,  those  employing  more  than  10,000  workers  (prob- 
Wv  nnlv  about  200  enterprises  in  the  country  are  of  this  size  though  they 
employ  25  per  cent  of  the  total  number  of  employees)  there  is 
^™allv  a main  board  and  subsidiary  boards  with  executive  functions  covering 
rtrmain  activities  of  the  firm.  There  may  be  further  levels  of  management, 
possibly  on  a regional  basis,  between  this  level  and  that  of  the  individual 

establishment. 

m What  has  to  be  decided  over  the  next  few  years,  first  in  the  case  of  the 
Nationalised  industries,  is  how  best  to  relate  the  purpose  of  trade  union 
rmresentation  at  the  very  top  level  with  workpeople’s  representation  at  the  level 
f the  establishment.  The  key  to  the  examination  of  this  whole  range  of  issues 
is  dear  recognition  of  different  sorts  of  functions  which  are  carried  out  at 
different  levels  of  management. 

Depending  on  the  size  of  the  enterprise  and  establishment,  the  form  which 
this  representation  should  generally  take  at  works  level  is  the  acceptance  of  a 
workpeople’s  representative,  who  would  normally  have  been  elected  for  his 
other  duties  for  example  as  a shop  steward,  to  sit  on  whatever  is  the  normal 
hodv  which  regularly  meets  at  plant  level  to  take  decisions  on  the  running  of 
tint  plant  Likewise,  again  depending  on  the  industry  and  enterprise  m 
fluestion  there  should  be  trade  union  representation  at  the  higher  level, 
whether  this  be  the  regional  level  or  at  a level  which  represents  the  functional 
authority  for  the  particular  product  within  the  enterprise. 


Representation  at  Board  Level 

289  Arising  out  of  this,  there  is  the  further  question  of  representation  at  the 
top'level  which  is  generally  in  Britain  not  differentiated  between  boards  of 
directors  with  an  executive  or  functional  bias  and  boards  of  directors  with 
a bias  towards  outside  appointments,  presumably  of  persons  with  qualifica- 
tions of  a more  general  character.  The  role  of  the  boards  of  directors  varies 
very  much  from  one  enterprise  to  another.  In  some,  the  board  will  be  con- 
cerned with  a little  more  than  deciding  what  dividends  should  be  paid.  At 
the  other  end  of  the  scale,  however,  and  this  is  normally  where  there  are 
several  executive  directors,  the  board  takes  all  the  main  decisions  following 
active  discussion.  The  antithesis  between  policy  decisions  and  executive  de- 
cisions is  in  many  cases  not  clear  cut.  There  is  an  obvious  conceptual  difficulty, 
given  existing  company  law,  in  envisaging  how  the  appointment  or  election  of  a 
trade  union  representative  or  representatives  to  the  board  of  the  company 
would  affect  the  rights  of  shareholders  through  the  annual  general  meeting  to 
elect  whoever  they  wish  to  the  board.  However,  iti  view  of  the  somewhat 
farcical  nature  of  most  annual  general  meetings,  farcical  not  being  too  strong 
a word  when  it  is  noted  that  the  annual  general  meeting  is  ostensibly  the 
ultimate  authority  in  the  enterprise  and  is  analogous  to  the  annual  debates 
in  Parliament  on  the  reports  of  nationalised  industries,  this  is  probably  more 
an  apparent  difficulty  than  a real  one. 

290.  Legislation  required  to  allow  companies  to  make  provision  for  trade 
union  representatives  on  the  board  of  directors  would  obviously  not  inaice 
such  representation  mandatory  unless  this  was  also  decided.  Legislation  ot 
a discretionary  character  would  be  widely  welcomed.  Only  time  would  snow 
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the  extent  to  which  this  would  succeed  in  its  obvious  purpose  of  persuading 
enterwises  to  follow  the  lead  which  would  thereby  be  given.  For  a substantial 
Sre  of  progreslto  be  achieved,  the  C.B.I.  would  have  to  take  a strong  lead 
S eXuraging  its  members  to  follow  the  spirit  of  the  proposal.  Prior  dis- 
cussion betweL  the  Government,  the  T.U.C.  and  the  C.B.I  would  clearly 
bi  calied  for  Compulsory  legislation  on  a question  of  this  character  would 
Siov7very  difficult  to  draft  and  although  legislation  has  been  used  in  precisely 
this  field  in  other  countries,  it  should  be  remembered  that  he  real  object  is  to 
encourage  companies  to  recognise  and  take  advantage  of  the  mutual  benefits 
to  be  obtained  from  more  active  participation  by  trade  union  representatives 
in  company  policy  and  day  to  day  practice. 

11  IMPROVING  INDUSTRIAL  RELATIONS 
tiil  SOuS  OF  INDUSTRIAL  CONFLICT  AND  THE 
(11)  SOURCES,  COLLECTIVE  AGREEMENTS 

991  In  its  formal  aspects,  the  system  of  industrial  relations  is  a system  of 
rules  There  are  basically  two  sorts  of  rules;  trade  unions  own  internal  rules 
(which  are  discussed  in  section  V)  and  rules  made  jointly  by  trade  unions  and 
employers  through  collective  bargaining.  These  are  discussed  m the  following 
paragraphs.  There  are  two  main  aspects  of  co  lective  apeements,  the  sub- 
stantive and  the  procedural.  Both  range  from  the  formal  and  precise  to  the 
informal  and  customary. 

292  All  collective  agreements  depend  on  the  two  parties  being  prepared  to 
bargain  and  to  make  agreeents.  Lack  of  trade  union  recognition  and  lack  of 
acceptance  of  the  legitimate  functions  of  trade  union  representatives  is  directly 
or  indirectly  a cause  of  many  disputes,  but  more  important  pei  haps,  it  militates 
verv  strongly  against  good  industrial  relations.  Consideration  has  to  be  given 
to  the  role  of  agreements  in  dealing  with  sources  of  industrial  conflict  Agree- 
ments  have  also  to  be  looked  at  in  the  context  of  the  individual  contract  of 
employment,  and  this  is  discussed  towards  the  end  of  the  chapter.  First, 
howevCT,  to  put  all  these  questions  in  perspective,  it  is  necessary  to  look  at 
the  causes  of  industrial  conflict  as  evidenced  by  strike  action. 


Sources  of  Industrial  Conflict 

293  In  so  far  as  the  object  of  industrial  relations  is  to  resolve  the  conflicting 
interests  of  employers  and  workpeople  without  recourse  to  economic  sanctions 
or  interruptions  in  business  operations,  it  is  reasonable  that  the  absence  of 
strikes,  lock  outs,  punitive  dismissals,  “go  slows”  and  overtime  bans,  shou  d 
be  thought  synonymous  with  good  industrial  relations  and  that  strikes  should 
be  regarded  as  wholly  deleterious  in  their  efforts  arid  a sign  that  industrial 
relations  are  poor.  This  is  too  simple  a view.  Good  industrial  relations  must 
not  be  equated  with  industrial  peace ; disputes  over  recognition  are  aii  example 
of  how  industrial  peace  can  be  effectively  incompatible  with  good  industrial 
relations.  When  all  this  is  said,  however,  it  must  be  remembered  that  tlie 
number  of  working  days  lost  through  strikes  in  Britain  is  consistently  much 
lower  than  in  most  other  industrial  economies.  Furthermore,  the  number  ol 
working  hours  lost  is  very  small  indeed  when  it  is  compared  with  the  loss  due 
to  sickness  or  industrial  accidents. 

294.  In  1960  the  General  Council  carried  out  a comprehensive  investigation 
into  the  causes  of  strikes  which  had  taken  place  in  1959.  Their  conclusions 
following  this  investigation  are  for  the  most  part  equally  relevant  at  the  present 
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next  few  paragraphs  therefore  draw  extensively  on  the  report  pre- 
to  the  Trades  Union  Congress  in  1960.  Reports  of  445  strikes  were 
“ 1 «ed— 141  ofhcial,  159  unofficial  and  145  where  members  of  other  unions 
involved  either  through  sympathetic  action  or  through  men  being 

laW  off  by  employers. 


10S  The  principal  causes  of  the  strikes  reported  are  set  out  below.  The  per- 
pniaees  shown  differ  from  those  reported  by  the  Ministry  of  Labour  How- 
r the  Ministry’s  statistics  themselves  show  that  about  half  of  all  disputes 
kbout  matters  other  than  wages.  The  figures  given  below  do  however, 
tadicate  the  wide  range  of  issues  which  form  the  basis  of  the  General  Council  s 

examination. 


32  per  cent— money.  Two-thirds  concerned  wage  rates  and  one-third 
concerned  bonus  payments.  These  strikes  included  cases  where  workers 
claimed  higher  amounts  and  cases  where  they  resisted  employers’ 
attempts  to  impose  a reduction. 


29  per  cent— dismissals  (20  per  cent  being  dismissals  of  stewards  or 
of  members  on  disciplinary  charges  and  nine  per  cent  arising  from  dis- 
putes over  redundancy  arrangements). 


About  six  per  cent  each— recognition;  non-unionism;  breaking  of 
agreements  or  awards  by  employers;  changes  of  work  systems;  and 
demarcation  or  dilution. 


Of  the  remainder  about  half  were  caused  by  complaints  about  condi- 
tions in  which  work  was  expected  to  be  carried  on  and  by  complaints 
about  supervisors. 


Unions  were  also  asked  in  the  case  of  local  strikes  to  report  on  ‘ under- 
Ivin'e  causes”  where  these  were  different  from  “stated  causes”.  When  account  is 
taken  of  these  underlying  causes  the  proportion  of  strikes  due  to  disputes 
about  money  is  even  less  pronounced.  However,  little  publicity  is  given  to  the 
causes  of  those  strikes  arising  from  non-recognition,  dismissals,  management 
breaking  agreements  or  introducing  changes  without  consultation.  The  res- 
ponsibility of  employers  for  strikes  is  largely  igiiored  or  played  down.  Em- 
Hovers  or  managements  are  shown  as  the  injured  party.  Usually  this  is  not  so. 
Employees  have  a greater  and  more  personal  interest  in  industrial  peace.  In 
a strike  the  consumer  may  or  may  not  be  hurt  but  two  things  are  certain, 
namely  that  union  members  will  lose  pay  and  that  the  emoluments  and  per- 
quisites of  managers  will  continue. 

297.  No  trade  union  officer,  full  time  or  otherwise,  is  free  from  mistakes  a.nd 
in  some  cases  one  reason  for  a dispute  developing  into  a strike  may  be  the 
representative’s  personality  or  his  misjudgement  of  the  situation.  However, 
the  fault  is  more  likely  to  be  caused  by  poor  management,  taking  hasty 
decisions  and  causing  rumour  through  withholding  information.  A negative 
management  policy  breeds  the  view  that  the  “only  way  to  get  anything  done 
in  this  firm  is  to  stop  the  job”.  There  can  be  strong  unions  but  there  cannot  be 
good  industrial  relations  without  good  employers.  Employers  organisations 
may  accept  this  view— but  they  rarely  say  so.  They  do  not  conduct  an  inquiry 
into  malpractices  nor  do  they  criticise  their  delinquents. 


Procedure  Agreements 

298.  The  General  Council  noted  that  press  comment  over  the  previous  few 
years  had  been  especially  misleading  about  the  effectiveness  and  coverage  ol 
procedure  agreements.  The  implication  in.  much  of  this  comment,  w ic  i 
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ihct  .trikes  are  called  wantonly  and  without  warning  and 
Still  common,  is  that  s^riK  action  is  amicable  discussion  leading  to 

thatthe  altern^e  to 

reasonable  f d elations  their  employees  have  chosen  to  join  is 

arms  recognition  of  ^ . often  narrow  in  scope  and  one-sided  in 

grudging.  Procedure  important  matters  are  often  excluded, 

operation.  They  are  nar  covers  basic  matters  like  money  and  hours 

Collective  bargaining  m ^ can  give  rise  to  industrial  disputes, 

but  not  a senes  of  ^ ; j ^ procedure  for  dealing  with  grievances 

Agreements  ^ „ents  do^not  provide  for  redundancy  to  be  dis- 

about  wages  ® efase  to  discuss  their  plans  about  dismissals  a 

for  wages  alone  is  not  enough. 

. ^ j ...  ^-ni=.  c^Hpd  in  that  if  workers  want  a change  to  which 
299.  „ OTP  expected  to  go  without  until  the  procedure  is 

etnployers^  huf  if  empfoyers  want  a change  to  which  workers  object  the  change 
exhausted,  but  if  emp  y through.  There  are  oases,  too,  of 

operates  while  the  pr  to  gain  time.  And  there  are  cases  where 

an  unprincipled  use  P Jeguately  with  the  union  but  give  way  to  un- 
employers  dec  me  to  this  wav  they  may  gain  time  and  save  money  but  also 
,t;“n£‘SS  bring  di.nrf.  .po.  ,b,  p,p 

The  General  Council  acknowledged,  as  would  every  responsible  trade 
that  procedure  agreements  embody  promises  and  therefore 

uof  be  brokS  by  union  representative.  However,  they  argued 
should  not  be  broken  oy  any  present-day 

needs  and  unions  should  continue  to  try  to  widen  the  scope  of  these  agreements 

L order  to  bring  them  up  to  the  level  of  the  best.  ^ ^ 

The  T U C and  C.B.I.  agreed  in  1964  to  the  joint  investigation  of  12 
301.  ine  , „ppiirred  in  breach  of  an  agreed  procedure,  or, 

strikes  or  lock-o  , strikes  called  at  little  or  no  notice.  So  far,  there 

where  no  procedure  ex  sted^^s^^^^ 

wSn'rexpSm^^^^^^^  completed,  the  T.U.C. 

^d  the  c S will  examine  the  reports  of  these  investigations  m order  to 
ascCTtain  whether  there  are  any  common  underlying  causes. 

Unofficial  Strikes 

ano  From  time  to  time  union  members  decide  on  a collective  withdrawal  of 
f^i^Anr  Sout  being  called  out  by  the  national  or  district  authority  of  their 
nirion  However^  ithough  the  union’s  rules  may  not  provide  for  this  type  of 
Tike  it^ors  nSmean  that  when  the  facts  are  known  die  union  will  necessar.  y 
nnnose  it  In  about  half  the  cases  reported  to  the  General  Council  m 1959 
where  strikes  began  without  official  sanction,  the  unions  paid  dispute  benefit. 
ThTother  half  were  less  spontaneous.  They  included  cases  where  strike  action 
was  taken  or  prolonged  contrary  to  general  policy  and  specific  advice,  the 
General  Counal  took  the  view  that  in  such  cases  unions  should  take  some 

form  of  disciplinary  action  against  the  members  concerned. 

303  One  section  of  public  opinion  contradicts  itself  about  union  discipline, 
Tt  clamours  for  strikers  who  break  a union  rule  to  be  punished  by  fine  or 
L1ds"but  on  grounds  of  individual  rights  on  the  few 

occasions  when  members  are  disciplined  for  breaking  other  rides  moludi  g 
not  supporting  an  official  stoppage.  The  balance 

dom  and  internal  control  are  discussed  in  more  detail  in  Chapter  17  ot 
evidence. 
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Trade  Union  Recognition 

npfnre  an  agreement  can  be  made,  the  parties  to  the  agreement  have  to 

tnirpther  each  recognising  the  legitimacy  and  representative  capacity  of 
Real  recognition  of  the  function  of  the  other  party  is  an  essential 
wSt  for  satisfactory  bargaining.  It  is  possible,  and  unfortunately  not 
ingienra  employer  to  claim  that  he  recognises  a trade  union  whilst 

neSeless  in  practice  doing  everything  within  his  power  to  hinder  the  union 
carrying  out  its  functions. 

uns  The  right  to  organise  and  the  right  to  bargain  are  rights  which  trade 
niArs  assert  as  among  the  most  fundamental  in  a democracy,  stemming, 
f argued  in  Chapter  One,  from  the  status  of  the  employed  person  man 
fndSiaU^  For  approaching  100  years,  the  basic  rights  and  functions 
of  tradTunions  have  been  recognised  by  the  State,  in  so  far  as  the  exercise  of 
these  functions  has  not  been  hindered  by  the  intention  of  the  aw.  The  intention 
of  emrioyers  is  a different  matter.  The  history  of  trade  unionism  shows  that 
the  mcognition  of  these  rights  in  thi^  country  is  not  due  to  the  intellectual  or 
moral  force  of  the  arguments  which  can  be  adduced  in  support  of  these  rights 
Ct  to  the  efforts  of  working  people  through  their  trade  unions  in  asserting 
ttem  and  exercising  them.  Over  the  general  field  of  employment  covering 
mruaTworkers  the  fight  has  now  largely  been  won.  It  is  gathering  strength 
in  the  field  of  non-manual  employment. 

1(16  A tactic— and  it  must  be  recognised  as  such— of  some  erriployers  of 
Z-manual  workers  is  that  of  asserting  that  trade  union  recognition  is  right 
and  nroper  in  the  case  of  manual  workers,  but  that  non-manual  workers 
are  different.  They  may  also  encourage  house  unions  which  are  given  special 
facilities  for  recruitment  and  negotiations,  (w  promiDte  anti-union  organisations 
sS  as  the  Foremen  and  Staffs  Mutual  Benefit  Society,  which  bars  60,000 
members  from  belonging  to  a trade  union.  Recognition  of  trade  unions  to 
negotiate  on  behalf  of  non-manual  workers  has  however  been  given  a ^ 
strong  lead  by  the  progress  which  has  been  made  in  the  public  sector.  Over  half 
the  non-manual  trade  union  membership  is  found  in  the  public  sectoi,  though 
his  sectm  does  not  account  for  more  than  a third  of  total  non-manual  em- 
ployment in  the  country.  Factors  affecting  the  ‘■“^'^ent  of  mem^ 
a trade  union  are  several  and  are  discussed  m Chapter  13,  but  there  is  little 
doubt  that  unwillingness  on  the  part  of  employers  to  negotiate  ^ nn'the 
reoresentiiie  non-manual  workers  can  have  a serious  inhibiting  effect  on  the 
growth  of  non-manual  membership.  Recognition  and  level  of  membership 
are  therefore  closely  related  and  interact. 

307  It  may  from  some  points  of  view  be  unfortunate  that  many  employers 

only  recognise  the  strength  of  trade  unionism  when  f 'ength  is  exerci 

overtly  in  the  form  of  strike  action.  but  it  is  undoubtedly  a fact  that  s rike 

action  to  secure  trade  union  recognition  is  by  far  the  ™°®t 

of  dragging  such  employers  into  the  twentieth  century  and  at  the  same  tim  , 

through  its  stimulus  to  trade  union  recruitment  of  exposing  the  oft-heard 

shibbLth  that  it  is  only  a few  troublemakers  who  are 

the  interests  of  the  employees.  Strike  action  to  force  trade  union  r“ognto^ 

is  a good  example  of  the  principle  that  industrial  peace  is  not  the  same  thing 

as  good  industrial  relations.  Strike  action  to  secure  recognition  is  often  the 

pre-condition  for  improving  industrial  relations. 

308.  The  fact  that  trade  nnions  in  Britain  have  succeedeil  through  their  own 
efforts  in  strengthening  their  organisation  and  in  obtaining  recognition,  no 
relying  on  the  assistance  of  Government  through  legislation,  is  one  of  the 
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most  important  factors  sustaining  their  strength  and  independence.  Trade 
most  ini^portani  1 privileges;  they  have  fought  for  what  they  have 

Sved  If  they  had  been  granted  privileges,  if  their  organisation  had  been 
fnH  Strenathened  by  Government  action,  it  might  well  be  logical  to 
a^o^Ttodafthat  traL  union  function  would  also  be  the  responsibility  of 
argue  toaay  mat  bareain  had  been  granted  by  Government  and 

GovSZent  could  take  it  away.  Trade  union  strength  has  been  developed  with- 
out the  help  of  any  external  agency. 

309  It  is  argued  later  in  this  chapter  that  arbitration  at  the  request  of  one 
nam  would  to  some  extent  provide  a substitute  for  imposing  a legal  duty  on 
Svers  to  Lgain  and  would  in  many  cases  promote  col  ective  bargaining, 
employers  lu  uaig  f.  General  Council  favour  the  remtroduotion 

;SS“ton°p.m  r.th«  .1...  i.tcoa.aio.  otl.gi- 

lation  on  recognition. 


Freedom  to  Organise  * 

310  A narrower  question  to  that  of  recognition  and  the  right  to  bargain  is 
the  problem  of  employers  who  effectively  make  non-unionism  a condition  of 
emp^ment,  and  coupled  with  this  the  victimisation  of  trade  unionists  for 
rr?yS^Tout  their  functions.  If  International  Labour  Organisation  Conven- 
tfoM  87  and  98  (ratified  by  the  British  Government  m 1949  and  1950)  were 
tr^slated  into  statute,  non-unionism  as  a condition  of  emp  oyment,  dis- 
Sssals  for  trade  union  activity  and  the  establishment  of  so  called  workers 
OTganisations”  under  the  dominance  of  the  employer  would  become  illegal. 

311  In  default  of  legislation  a firm  lead  from  the  C.B.I.  to  employers  would 
hp  oreat  step  forward  Already,  the  C.B.I.  have  gone  some  way  to  repairing 
Ae  dImage  caused  by  the  circuit  issued  by  the  British  Ernployers’  Confedera- 
tion in  1964  which  effectively  cautioned  employers  against  the  implications  of 
recognition.  However,  the  C.B.I.  press  statement  issued  in  November  1965 
did  L more  than  grudgingly  admit  the  reality  of  growing  trade  union  mem- 
bership among  staff  workers.  It  said  nothing  about  practices  deigned  to 
frustrate  union  activity,  and  by  implication  argued  that  it  was  only  m respec 
of  iunior  staff  that  trade  unionism  was  acceptable  to  employers.  A chMge  of 
heart  bv  those  employers  who  refuse  to  accept  the  legitimate  functions  of 
trade  umons  would  be  a most  important  contribution  to  improving  industrial 
relations.  This  is  not  just  a question  of  reducing  the  number  of  strikes  arising 
over  trade  union  status,  but  a more  fundamental  question  of  attitude.  Victim- 
isation of  trade  unionists  is  always  symptomatic  of  a very  poor  atmosphere  in 
an  enterprise  and  can  be  the  cause  of  a whole  series  of  disputes,  many  of  which 
mav  on  the  surface  appear  to  be  about  something  else.  Good  industrial  rela- 
tions depend  on  a genuine  recognition  of  the  legitimacy  of  the  other  party,  and 
a genuine  readiness  to  conduct  business  on  a civilised  basis. 


Substantive  Agreements  and  Procedure  Agreements 

312.  Where  trade  unions  are  fully  recognised,  discussions  between  trade  unions 
and  employers  are  concerned  with  a wide  variety  of  issues  but  primarily  with 
the  maVing  of  agreements  and  their  interpretation.  The  agreements  m question 
can  be  either  substantive  agreements  or  procedure  agreements.  There  are  in 
this  sense  four  types  of  discussion, 

(i)  negotiations  to  make  or  to  amend  substantive  agreements, 

(ii)  discussions  involving  the  interpretation  of  substantive  agreements, 
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(iii)  negotiations  to  make  or  to  amend  procedure  agreements,  and 

(iv)  discussions  involving  the  interpretation  of  procedure  agreements, 

Whereas  the  making  of  procedure  agreements  is  more  exclusively  cen- 
tralised than  the  making  of  substantive  agreements,  the  interpretation  of 
nrooedure  agreements  is  equally  as  decentralised  as  the  intrepretation  of 
substantive  agreements. 

tl3  Procedure  agreements  represent  a bargain,  yet  the  degree  of  precision 
rannot  be  as  great  as  that  which  applies  to  substantive  agreements.  It  must 
he  remembered  that  the  degree  of  precision,  the  degree  of  predictability,  will 
nnlv  be  such  as  to  serve  the  purpose  which  is  intended.  In  Britain,  consider- 
aWe  emphasis  is  placed  on  flexibility  in  procedures.  Correspondingly  less 
emnhasis  is  placed  on  firm  adherence  to  predetermined  notions  on  either  side 
ofWt  are  reasonable  substantive  terms  of  employment.  Great  emphasis 
and  great  weight  can  therefore  be  placed  on  the  importance  of  procedures 
only  if  these  are  drafted  with  sufficient  flexibility  for  people  to  use  discretion 
and  common  sense  in  interpreting  them. 

314  Procedure  agreements  have  to  take  account  of  a very  great  diversity  of 
local  circumstances.  The  reason  why  there  is  virtually  no  local  negotiation 
of  procedure  agreements  is  that  disputes  may  involve  machinery  external  to 
a particular  enterprise  such  as  joint  national  machinery  in  a way  in  which 
local  substantive  agreements,  which  can  be  tailor-made  to  a particular  enter- 
prise may  not.  It  is  not  easy  to  negotiate  procedure  agreements  in  such  a way 
as  to’ take  account  both  of  local  characteristics  and  of  the  need  for  an  orderly 
procedure  for  calling  in  parties  to  the  national  procedure  agreement  at  a 
Usher  level.  Procedure  agreements  must  strike  a balance  between  the  infor- 
mality of  rules  which  will  make  sense  on  the  shop  floor  and  a degree  of  for- 
mality and  clarity  in  pointing  to  the  next  step  if  the  previous  one  does  not 
result  in  agreement.  The  purpose  of  procedure  agreements  is  to  provide  some 
machinery  within  which  disagreements  can  be  resolved,  not  to  force  either 
side  to  accept  what  it  considers  to  be  an  unsatisfactory  situation. 


Negotiation  Procedure  and  Rights  Procedure 

315.  The  term  “procedure  agreement”  cannot  be  closely  defined:  in  Britain 
the  term  “disputes  procedure”  is  commonly  used  to  describe  any  sort  of 
arrangement  for  looking  at  questions  which  entails  discussion  between  the 
two  sides  of  industry.  However,  there  does  exist  a clear  analytical  distinction 
between  disputes  over  changes  in  existing  provisions,  and  disputes  over  the 
application  of  these  provisions.  The  arrangement  made  for  dealing  with 
conflicts  of  the  first  type  is  the  negotiation  procedure  and  the  arrangement 
in  respect  of  the  second  type  of  dispute  is  the  rights  procedure,  or  grievance 
procedure.  In  practice  this  may  not  be  reflected  so  much  in  the  existent  ol 
separate  procedures  as  in  the  clear  recognition  by  representatives  ot  both 
sides  as  to  the  different  approach  in  the  two  cases. 

316.  Agreements  on  negotiating  procedure  often  amount  to  only  a couple  of 
sentences  stating  that  either  party  will  inform  the  other  when  it  wishes  to  open 
negotiations  to  make  a new  agreement.  Such  agreements  on  negotiauon 
procedure  may  however  specify  that  the  agreement  currently  being  made  shall 
last  for  some  specified  length  of  time.  In  the  case  of  so  called  long  term  sub- 
stantive agreements  which  now  cover  some  seven  million  workers,  the  speci- 
fying of  the  time  factor  in  the  clauses  on  negotiation  procedure  is,  or  course,  a 
central  feature  of  the  whole  agreement. 
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1 1 7 Tn  common  with  most  other  types  of  agreement,  agreements  on  negotk- 
317.  In  ofjgn  informal  and  customary  as  formal  and  precise. 

be  customary  for  re-negotiation  of  a substantive  agreement  to 
Thus,  It  , months,  yet  there  may  be  no  reference  to  this  m the 

take  ^ace  every  t ^ procedures  generally  work  m a sUaightforward 

agreement  Itself  J t ^ flints  of  interests  are  always  solved  amicably, 
buUUs  rar^fortL  pro^  itself  to  be  the  cause  of  the  dispute. 

71 R Amendments  are  made  much  less  frequently  to  rights  procedures  and, 
^'r^t^fvhtfnrocedures  work  far  less  smoothly  than  riegotia  mn  procedures, 

“f^®fhourconciliation  fs  a recognised  last  resort  in  negotiation  procedure, 
of  Labour  con  tion^^  procedure,  as  the 

It  «®"°t  be  u to  deal  with  the  problem.  It  may  be  argued 

procedure  itself  i ■ . ^^tly  requires  a “judicial”  rather  than  a conciliatory 
that  rights  procedure^^^^^^  im>ch  how  to  reach  a mutually  satisfac^ 

function  as  te^  ^„titled  to.  In  practice  the 

lunS  Court  with  regard  to  the  Terms  and  Con- 

judicial  fmmtm  ^^  However,  a conciliatory  function  is  in 

• SnnSTnot  only  more  appropriate  but  often  the  only  realistic 
some  a°situatfon  where  the  rights  involved  are  not  laid  down 

rinrhv  and^he  problem  is  therefore  not  so  much  to  discover  what  the 
with  clarity  a . . ;„g  automatic  -as  to  establish  m the  light  of  the 

S wh'^i^houM  b^done^^^  the  satisfaction  of  both  parties  so  that  the 

situation  can  be  resolved. 

319  It  is  generally  true  to  say  that  whereas  a conciliatory  approach  is  generally 
recognised  to  be  appropriate  within  negotiation  procedure  in  the  case  o 
Tonis  over  intepretatiSi  or  rights,  the  approach  is  inherently  more  judicial 
AouSh  it  IS  quite  found  expedient  not  to  mterpret  a substantive  agree- 
SeSt  U rigidly  in  the  interests  of  conciliation.  Certainly  it  would  be  an 
Saugeration  to  equate  the  conciliatory  approach  too  closely  with  negotiations 
or  fhe  Hdidarapp^  too  closely  with  interpretation,  and  it  should  be 
ScogS  ed  that  the  choice  always  exists.  The  fact  that  an  agreement  or  rule, 
s a fomal  instrument,  the  text  of  which  is  indeed  curctully  imgotiated.  does 
not  meaTthat  it  is  the  intention  of  the  parties  in  making  this, agreement  o 
aSowftheh  constituents  from  using  their  commonsense  m making  it  a work- 
ing document  rather  than,  in  observing  its  letter,  eliminating  all  flexibility. 

320  The  principal  features  of  many  procedures  arc  first,  progressive  stages 
of  discussion  fro^  works  to  national  level  and  second,  provision  for  arbitra- 
tfoSng  se  leraent  at  national  level  (one  of  the  nwst  iraportan  exceptions 

the  industry  where  there  is  no  provision  for  arbitration).  In 

some  industries,  this  arbitration  machinery  is  used  only  by  mutual  consent, 
but  in  a small  minority  of  cases,  either  party  can  demancl  that  it  should  boused. 
A few  industries  have  some  special  features:  for  example,  m iron  and  seel 
there  is  provision  for  local  reference  of  a dispute  to  a neutral  committee 
Ithis  committee  however,  is  drawn  from  the  two  sides  ol  the  industry  and 
IS  therefore  similar  to  the  higher  stages  of  the  machmery  m some  industries). 
In“oot  riThTe  industry  a dispute  can  be  referred  by  the  ocal  conaha- 
tion  board  to  independent  arbitrators  and  thence  il 
The  procedures  can  be  used  to  handle  oases  of  dfsnflss^ 

union  concerned  is  prepared  to  take  up  the  case  on  behalt 
worker;  each  stage  of  the  procedure  removes  the  f 
disputants  and  there  can  be  no  reference  to  a neutral 
the  procedure  is  exhausted.  There  is  no  provision  for  the  status  quo  to 
maintained  during  the  period  of  recourse  to  the  disputes  machinery. 
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, Q e of  the  main  difficulties  in  this  field  is  not  so  much  that  the  parties  to 
cireement  neglect  the  problem  of  rights  procedure  as  the  fact  that  some 
®“^«tinns  are  unsuitable  for  settlement  by  this  method.  Many  workpeople 
rt  that  on  a variety  of  day-to-day  issues  the  elaborate  procedure  which 
Mhe  invoked  would  take  far  too  long  to  be  at  all  relevant.  In  the  meantime, 
workman  is  expected  to  accept  the  management’s  interpretation,  as  a 
f i«al  to  do  so  would  be  judged  as  industrial  misconduct.  The  whole  question 
'f  dismissals  is  therefore  examined  in  the  context  of  the  individual  contract 
of  employment  later  in  this  chapter. 

m If  an  industry’s  disputes  procedure  is  generally  observed  but  in  a small 
^ itnher  of  enterprises  is  frequently  broken  by  management  or  workers  it  is 
”lMrlv  useful  to  investigate  the  causes  of  such  abnormal  departures  from 
Practice  If  on  the  other  hand,  there  are  widespread  breaches  of  a disputes 
Procedure  throughout  an  industry,  it  may  be  that  the  procedure  is  no  longer 
itable  to  changed  circumstances.  To  order  and  require  the  parties  to  con- 
form to  the  procedure  in  such  circumstances  would  he  misguided  in  principle, 
™ite  anart  from  being  impossible  to  enforce.  It  cannot  be  the  object  of 
Sstrial  relations  to  achieve  conformity  without  regard  to  the  underlying 
rauses  of  conflict.  Furthermore,  if  the  attempt  were  made  to  implement  and 
enforce  such  a misguided  proposal  the  amount  of  time  lost  in  constitutional 
stoppages  might  well  be  greater  than  that  which  is  at  present  lost  through 
unconstitutional  stoppages. 


Arbitration  at  the  Request  of  One  Party 

At  the  nreseiit  time  facilities  are  provided  under  statute  for  arbUration 
bv  mutual  consent  but  not  at  the  request  of  one  party.  The  General  Council 
tie  the  view  that  arhitration  at  the  request  of  one  party  could  play  a very 
useful  part  in  settling  disputes.  Such  a new  arbitration  machinery  would  be 
complementary  to  the  work  at  present  earned  out  by  the  Industrial  Court, 
which  deals  with  two  main  types  of  problems.  The  first  are  questions  towards 
which  the  Court  adopts  a somewhat  judicial  approach,  namely  issues  arising 
under  the  Terms  and  Conditions  of  Employment  Act  and  the  Fair  Wages 
Resolution.  The  second,  towards  which  the  Court  adopts  a basically  concilia- 
tory attitude,  stems  from  failure  of  the  two  parties  to  make  a mutually  satis- 
factory agreement  but  are  nevertheless  both  willing  for  arbitration  to  take 
place  The  General  Council  have  proposed  to  the  Government  that  machinery 
for  arbitration  should  be  re-established  to  cover  those  questions  which  had 
been  dealt  with  by  the  Industrial  Disputes  Tribmial  betwera  1951  and  1959 
and  which  are  not  now  covered  by  the  Industrial  Court.  These  are  tM  first 
two  parts  of  the  Industrial  Disputes  Order  (1376)  1951  though  new  machinery 
should  take  account  of  the  need  for  regional  flexibility. 

324  The  General  Council  explained  in  1958  why  they  were  opposed  to  the 
revocation  of  the  Order.  They  pointed  out  that  it  undoubtedly  averted  many 
strikes  and  it  had  also  promoted  the  use  of  voluntary  machinery  by  employers 
who  would  otherwise  have  refused  to  bargain.  In  a later  analysis  which  the 
General  Council  carried  out  regarding  the  operation  ^ the  Order,  they 
noted  that  during  its  period  of  operation  (August  1951  February  1959)  th 
Tribunal  made  1,270  Awards,  of  which  1,070  related  to  the  settlement  of  ^ dis- 
putes”, i.e.  differences  of  interest,  and  200  to  the  settlement  of  issues  , i.e. 
questions  of  rights  concerning  the  application  of  agreements  (which  can  now 
be  taken  to  the  Industrial  Court  in  the  form  of  ‘ claims  under  the  Terms  and 
Conditions  of  Employment  Act).  There  is  no  reason  to  suppose  that  muons 
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will  be  less  inclined  to  use  the  Order  now  than  they  were  in  the  1950s.  Further- 
more there  is  reason  to  believe  that  the  action  taken  by  the  Ministry  on 
renorts  under  the  Order  may  have  stimulated  voluntary  negotiations;  about 
one-third  of  the  2,600  disputes  reported  to  the  Minister  under  the  Order  (and 
about  one-half  of  the  4,500  cases  reported  under  Order  1305)  were  settled 
voluntarUy— in  most  of  these  cases  the  settlement  resulted  from  action  taken 
by  the  conciliation  officers  of  the  Ministry. 


325  The  British  Employers’  Confederation  claimed  the  Order  was  one-sided 
because  employers  made  little  use  of  it  and  because,  in  practice,  awards  were 
only  enforceable  against  employers.  They  also  objected  on  the  grounds  that 
workers  were  able  to  strike,  though  in  practice  this  happened  very  rarely 
indeed  The  Order  did  not  of  course  restrict  the  right  to  strike  but  neither  did 
it  prohibit  lockouts.  Awards  became  an  implied  term  of  the  contract  of  employ- 
ment and  were  enforceable  in  the  [same  way  as  any  other  term  m the  individual 
contract.  It  may  be  that  the  B.E.C.’s  objections  resulted  from  employers’ 
dissatisfaction  with  the  number  of  occasions  on  which  the  Tribunal  found  that 
workpeople  had  the  better  case. 


326  Machinery  for  arbitration  at  the  request  of  one  party  and  subsequently 
called  for  by  the  Minister  would  take  place  only  after  all  the  industry’s  negotia- 
tion procedures  had  been  exhausted  and  after  conciliation  efforts  had  failed. 
One  aspect  of  this  is  that  in  industries  which  have  their  own  machinery  for 
arbitration,  this  machinery  would  not  be  affected  in  any  way. 


327  The  conciliatory  approach  which  it  is  suggested  the  Tribunal  would  adopt 
would  not  preclude  it  from  making  binding  awards.  These  awards  would  be 
binding  in  precisely  the  same  sense,  and  in  no  other  sense,  than  that  m which 
the  Terms  and  Conditions  of  Employment  Act  makes  agreements  made  by 
representative  bodies  binding  over  a whole  industry.  In  other  words,  awards 
would  define  the  content  of  individual  contracts  of  employment. 


Labour  Courts 

328  It  has  been  suggested  in  various  quarters  in  recent  months  that  industrial 
relations  in  Britain  would  be  improved  by  establishing  labour  courts.  Many 
of  the  proponents  of  this  idea  are  not  clear,  or  do  not  make  themselves  clear, 
as  to  whether  the  functions  such  courts  would  perform  would  be  wider  than, 
and  additional  to,  those  already  performed  by  existing  machinery  or  whether 
their  function  would  be  solely  to  replace  such  existing  machinery.  If  the  first 
is  being  suggested,  it  should  be  pointed  out  that  systems  of  labour  courts  in 
other  countries  are  usually  related  to  an  approach  to  industrial  relaffons 
which  is  quite  different  from  that  which  obtains  in  Britian.  The  T.U.C.  is 
strongly  opposed  to  any  move  in  the  direction  of  such  a judicial  approach  in 
Britain. 

329.  With  regard  to  the  second  proposition,  it  can  be  said  that  labour  courts 
already  exist  in  this  country.  It  will  be  clear  from  the  wide  range  of  issues 
dealt  with  in  this  chapter  that  each  issue  has  its  own  special  characteristics 
and  requires  its  own  approach  if  a satisfactory  solution  is  to  emerge.  The 
appropriate  machinery  which  may  be  called  into  play  will  likewise  depend 
on  the  nature  of  the  issue. 

330.  There  are  at  the  present  time  several  different  types  of  machinery  used 
under  different  statutes.  These  are  as  follows : 

(i)  Industrial  Court.— Industrial  Courts  Act  1919;  Fair  Wages  Reso- 
lution, 1946;  Terms  and  Conditions  of  Employment  Act  1959. 
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Tndustrial  Tribunals.— Contracts  of  Employment  Act  1963;  Industrial 
Training  Act  1964;  Redundancy  Payments  Act  1965;  Selective 
Employment  Payments  Act  1966. 

(iii)  National  Insurance  Commissioners. — National  Insurance  Acts. 

«nrk  of  the  National  Insurance  Commissioners  does,  of  course,  enter 
h,rardnally  into  the  field  of  industrial  relations.  Its  inclusion  m this  list 
Sended  only  to  show  that  a range  of  tribunals  are  needed. 

The  T U C ’s  proposal  for  reintroducing  arbitration  at  the  request  of 
fnr  uartv  would  not  necessarily  involve  the  creation  of  a new  tribunal, 
c Itfno  machinery  could  readily  be  developed  on  a regional  basis.  As  the  use 
^"m,tsfd™raachinLy  can  never  be  invoked  until  bilateral  machinery  has  been 
«haus  ed  when  several  weeks  or  months  may  already  have  elapsed  since  the 
«Wem  arose  the  facility  for  outside  machinery  which  can  itself  act  speedily 
f,  of  some  importance.  But,  at  the  same  time,  as  has  been  argued  earlier,  more 
Attention  must  be  given,  as  in  fact  it  is  being  giveri,  to  speeding  up  internal 
'inWuerv  one  line  of  approach  being  to  evolve  quicker  procedures  for  deal- 
“fw  th  suecifled  types  of  question.  Ad  hoc  bodies  such  as  the  Motor  Industry 
JoinTLaW  C^  show  the  value  of  more  flexibility  in  this  respect. 


Agreements  and  the  Individual  Contract  of  Employment 

332  Industrial  relations  are  in  practice  collective  relations.  The  most  salient 
featwe  of  the  contract  of  employment  is  the  principle  of  contractual  iMquality, 
it  is  the  individual  contract  which  gives  the  employer  a legal  right  to  the 
enJnlovee’s  services,  in  other  words,  the  right  to  sue  the  employee  if  he  breaks 
his^contract  Likewise,  it  is  because  the  terms  of  collective  agreements  are 
iudeed  to  be  the  implied  terms  of  individual  contracts  that  employees  covered 

by  representative  agreements. 

333  Although  the  position  in  law  is  that  a contract  is  made  between  equal 
narties  the  parties  are  in  practice  certainly  not  equal.  However,  any  agree- 
ment or  contract  of  employment  made  by  an  individual  employef  and  an 
individual  employee  is  valid  and  enforceable  except  if  it  runs  counter  to  an 
express  statute. 


Dismissals 

334.  The  claim  of  management  to  have  the  right  to  “hire  and  Are”  ‘S  a cause  of 
much  friction  in  industry.  In  1965  there  were  230  stoppages  rf  work  over  the 
dismissals  of  workers  on  grounds  other  than  rcdundancy^2,m 

were  involved  and  217,000  working  days  were  lost.  Ij.'ccent  years  there  ha^^ 
been  serious  losses  of  working  days  arising  from  dismissals  of  workers  ^ 
particular  enterprises.  In  the  years  1962-1965  there  was  one  stoppage 
the  loss  of  70  000  working  days  and  a second  involving  the  loss  of  46,000 
working  days.  During  this  period  there  were  alp  four  further  stoppages  each 
of  which  involved  the  loss  of  over  20,000  woiking  days. 

335.  At  present  the  law  in  Britain  regards  the  eniplqyet  and  the  employee  as 
equal  paLs  to  the  contract  of  employment  which  either  may 

givinghue  notice  without  giving  any  reason.  If,  however,  ®fjier  party  consi^^^^ 
M has  incurred  loss  because  the  other  party  has  broken  the  contract  he  m^^ 
bring  an  action  in  the  courts  for  damages.  The  courts  will  not,  however,  order 
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an  employee  who  has  been  wrongfully  dismissed  to  be  reinstated.  An  employer’s 
rights  and  duties  in  terminating  the  employment  of  an  employee  are  regulated 
largely  by  the  law  of  contract  (i.e.  the  common  law)  and  to  a lesser  extent  by 
statute  law  (mainly  the  Contracts  of  Employment  Act  which  provides  for 
minimum  periods  of  notice). 

336  The  right  to  dismiss  is  therefore  vested  in  the  einployer  subject  only  to 
the  legal  obligation  to  give  due  notice  (or  payment  in  lieu  of  notice)  and  to  the 
right  of  unions  where  they  are  recognised  to  make  representatioris  on  behalf 
of  their  members  and  ultimately,  if  they  are  strong  enough,  to  a^pply  economic 
sanctions  against  the  employer.  The  legal  view  of  the  individual  ei^iloyer  and 
the  individual  employee  as  equal  parties  bears  no  relation  to  their  actual 
economic  relationship.  In  the  overwhelming  majority  of  cases  the  individual 
worker  is  in  a much  weaker  economic  position  than  his  employer.  The  whole 
question  of  dismissals  and  the  possibility  of  legislation  in  this  field  is  at  present 
being  considered  by  a committee  of  the  National  Joint  Advisory  Council  to 
the  Minister  of  Labour. 


337  In  the  public  sector  there  are  usually  special  procedures  covering  disciplin- 
ary action  including  dismissals.  The  principal  features  of  the  machinery  in  the 
public  sector  are: 

(a)  written  notice  of  disciplinary  action; 

(b)  the  right  of  appeal  at  successive  levels; 

(c)  the  opportunity  of  a personal  hearing  and  the  right  to  be  represented 
by  a trade  union  representative  or  a fellow  employee ; 

(d)  final  decisions  by  an  executive  (or  appeals)  authority. 

There  is  as  yet  little  in  the  way  of  comparable  machinery  in  private  industry. 


Enforcement  of  Contracts 

338  Contracts  can  be  enforced  only  in  a negative  sense.  In  other  words,  civil 
sanctions  can  be  applied  where  there  is  a breach,  but  the  court  cannot  enforce 
a decree  of  specific  performance  actually  to  ensure  that  the  contract  is  carried 
out  Likewise,  a court  cannot  enforce  a personal  contract  through  an  injunc- 
tion while  the  court  is  deliberating,  as  this  would  amount  to  the  same  thing. 
(In  Stratford  v.  Lindley  there  was  held  to  be  not  a personal  contract  but  a 
commercial  contract). 

339.  Collective  agreements  themselves  cannot  be  termed  as  contracts  in  law 
as,  quite  apart  from  the  Trade  Union  Acts,  the  parties  do  not  intend  to  be 
legally  bound;  the  agreements  are  deliberately  written  in  a way  which  would 
require  radical  amendment  if  this  intention  had  been  present.  Furthermore,  a 
contracting  party  is  not  guilty  of  a breach  of  contract  if  someone  acts^  in 
defiance  of  the  terms  of  a contract  without  his  authority.  Again,  trade  union 
members  are  not  parties  to  procedure  agreements,  either  explicitly  or  implicitly. 

340.  It  cannot  however  be  over-emphasised  that  the  effectiveness  of  obligations 
in  this  field  does  not  depend  on  the  existence  of  legal  sanctions  but  on  the 
common  interest  of  both  sides  of  industry  in  operating  an  effective  system  of 
collective  bargaining.  Systems  of  industrial  relations  in  different  countries 
round  the  world  show  an  inverse  relationship  between  the  practical  significance 
of  legal  sanctions  and  the  degree  to  which  industrial  relations  have  reached  a 
state  of  maturity.  Other  countries  are  increasingly  looking  to  Britain  to 
discover  how  to  evolve  a system  of  good  industrial  relations;  it  is  in  Britain 
that  legal  sanctions  have  the  least  practical  significance. 
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141  The  General  Council  are  therefore  firmly  opposed  to  any  proposal,  such 
^^tiiat  suggested  by  the  to  make  collective  agreements  of  whatever  kind 

enforceable  at  law.  This  is  not  simply  a question  of  administrative  practic- 
ability It  is  essentially  a question  of  principle.  Any  such  development  would 
have  a serious  and  damaging  effect  on  the  generally  enlightened  approach  to 
industrial  relations  which  has  been  evolved  in  this  country  over  the  years. 


12.  THE  LAW  ON  TRADE  DISPUTES 
The  1906  Trade  Disputes  Act 

142  Trade  unions,  as  such,  are  not  liable  for  any  tort  alleged  to  have  been 
committed  by  them  or  on  behalf  of  them.  Section  4 of  the  1906  Trade  Disputes 
Act  reads  as  follows : “An  action  against  a trade  union,  whether  of  workmen  or 
masters  or  against  any  members  or  officials  thereof  on  behalf  of  themselves 
and  all  other  members  of  the  trade  union  in  respect  of  any  tortious  act  alleged 
to  have  been  committed  by  or  on  behalf  of  the  trade  union,  shall  not  be 
entertained  by  any  court”. 

343  However,  for  an  individual  to  persuade  a worker  to  break  a contract  is  a 
tort.  It  is  essentially  this  tort  which  was  covered  in  Section  3 of  the  1906 
Trade  Disputes  Act.  The  relevant  part  of  Section  3 reads  as  follows:  “An  act 
done  by  a person  in  contemplation  or  furtherance  of  a trade  dispute  shall  not 
be  actionable  on  the  ground  only  that  it  induces  some  other  person  to  break  a 
contract  of  employment”  Section  3 continues:  “or  that  it  is  an  interference  with 
the  trade,  business,  or  employment  of  some  other  person,  or  with  the  right  of 
some  other  person  to  dispose  of  his  capital  or  his  labour  as  he  wills”. 

344  Where  a union  official  on  behalf  of  the  union  members  informs  an 
employer  that  if  he  does  not  dismiss  a worker,  all  union  men  will  be  called  out, 
this  tort  of  inducing  an  employer  to  break  his  contract  with  a worker  was 
always  thought  to  be  exactly  the  same  tort,  for  exactly  the  same  reason,  as  that 
of  inducing  a worker  to  break  his  contract  with  an  employer  and  likewise  to 
be  covered  by  Section  3 of  the  1906  Act. 

345.  Section  1 of  the  1906  Act  was  always  thought  to  protecMrade  union 
officials  against  charges  of  civil  conspiracy.  It  reads  as  follows : “An  act  done 
in  pursuance  of  an  agreement  or  combination  by  two  or  more  persons  shall,  if 
done  in  contemplation  or  furtherance  of  a trade  dispute,  not  be  actionaWe 
unless  the  act,  if  done  without  any  such  agreement  or  combination,  would  be 
actionable”. 


Sookes  V.  Barnard 

346.  The  case  of  Rookes  v.  Barnard,  as  finally  decided  in  the  House  of  Lords, 
showed  that  Sections  1 and  3 do  not  mean  what  they  had  always  been  thought 
to  mean.  The  key  to  the  judgment  was  the  rediscovery  of  the  tort  of  civil 
intimidation  by  reference  to  the  action  of  a sea  captain  who,  in  1793,  had  to 
pay  damages  for  intimidation  to  a rival  trader  for  firing  his  cannon  near  to  the 
canoes  of  customers  off  the  Cameroon  coast  in  order  to  scare  them  from  trad- 
ing with  his  rival.  Once  a breach  of  the  employment  contract  was  defined  as 
unlawful  in  just  the  same  way  as  an  act  of  physical  violence  is  unlawful,  the 
threat  to  break  a contract  becomes  intimidation  in  just  the  same  way  as  the 
threat  to  punch  a man  on  the  nose. 
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would  stm  be  fevered,  but  a threat  to  break  one’s  own  contact  was  not,  and 
wouiQ  snu  oc  ouv  established,  a union  official— Mr. 

in  Rookes  v.  Barnard-could  also  be  held  to  be  liable  for  the  tort 
of  ofnspSw,  because  he  was  a party  to  the  unlawful  act-the  threat-as 
oi  conyiiacy,  inHimient  narrowed  very  considerably  the  circum- 

newly  defined.  Thus  the  of  employment  would  not  he 

hiXesmd  brought  the  law  into  disrepute.  Effectoely,  the  judgment  cast 
r,n  the  lesralitv  of  the  great  majority  of  strikes  and  trade  unionists 
doubt  on  t g y jgjjg  jjQj  jjggn  the  intention  of  the  1906  Act,  and 

to  tSudges  had  usufpfd  their  function  in  making  such  a devastating  attack 
on  the  intention  of  Parliament. 

348  It  should  be  noted  in  this  context  that  although  the  word  “intimidation” 
hasin  everyday  usage  a distinctively  perjorative  connotation  in  law  it  is  the 
wor“which  is  used  to  describe  any  threat  to  commit  an  illegal  act  Any  threat 
for  ex^nple  to  procure  a breach  of  contract  might  therefore  constitute  intimi- 
dation. When  certain  sections  of  the  public  characterise  the  965  Trade 
nisZtes  Act  as  an  act  which  protects  intimidation,  this  is,  in  the  legal  use  of 
SS  accmZe,  buUt  is  qffite  misleading  in  terms  of  everyday  usage.  The 
genS  public  do  not  understand  that  threats  to  procure  a breach  of  any  sort 
ff  contract  are  now,  in  law,  held  to  constitute  intimidation.  This  is  in  fact,  an 
Sample  of  a more  general  problem  of  the  ambiguity  of  much  legal  language  in 
teriS  of  everyday  Ssage  and  in  this  case,  the  ambiguity  has  caused  consider- 
able  harm,  to  the  cause  of  public  understariuiiig. 


The  Problem  of  Judge-Made  Law 

349.  This  problem  of  language  has  bedevilled  the  interpretation  of  the  law  on 
trade  disputes  for  over  50  years.  The  problem  is  of  considerable  importance, 
as  the  judges  exercise  considerable  ingenuity  m deciding  how  Acts  should  be 
interpreted  without  reference  to  the  purpose  °f  the 

denced  for  example  in  the  House  of  Commons  debates  which  took  place  when 
the  Bill  was  before  Parliament.  This  is  a perennial  ffifficulty.  When  new 
legislation  affecting  trade  unions  is  being  discussed,  the  General  Council  may 
be  told  that  by  a particular  phrase  the  Government  means  such  and  such.  Ihe 
General  Council  are  nevertheless  obliged  to  express  their  misgivings  that 
although  this  might  well  be  the  Government’s  intention,  this  is  by  no  me^s  the 
same  as  the  construction  which  might  be  put  on  the  phrase  by  a different 
Government,  or  indeed  by  a court  of  law. 

350.  A classic  instance  of  this  problem  was  the  Osborne  Judgment  in  1909 
which,  in  the  words  of  the  Webbs,  “practically  tore  up  what  had,  since  ipi, 
been  universally  understood  to  be  the  legal  constitution  of  a trade  union  in 
their  introduction  to  the  1911  edition  of  the  “History  of  Trade  Unionism  the 
Webbs  noted  “the  statutes  of  1871  and  1876,  which  have  always  beensupposed 
to  have  enlarged  the  freedom  of  trade  unions,  are  now  held  to  have  deprivea 
these  bodies  of  powers  that  they  formerly  enjoyed”.  The  Webbs  go  on  to 
comment;  “the  Courts  of  Justice,  it  must  be  remembered,  have  peculiar  rules 
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f their  own  for  the  construction  of  statutes.  When  the  plain  man  wants  to 
“ „ what  a document  means,  he  seeks  every  available  explanation  of  the 

■ 1 ntion  of  the  author.  When  the  historian  enquires  the  purpose  and 

■ tmtion  of  an  Act  of  Parliament,  he  considers  all  the  contemporary  evidence 
to  the  minds  of  those  concerned.  The  Courts  of  Law,  for  good  and  sufficient 

Msons  debar  themselves  from  going  behind  the  face  of  the  document,  and 
are  therefore  at  the  mercy  of  all  the  unstudied  ineptitudes  of  House  of  Com- 
mons phraseology.” 

tsl  The  Osborne  Judgment  had  assumed  that  Parliament  itself  had  created 
trade  unions  by  the  Act  of  1 876  for  certain  definite  purposes  and  that  therefore 
IL  same  Act,  in  defining  trade  unions,  had  been  intended  to  limit  their 
functions  The  clause  in  question  reads  as  follows  (1876  Act,  Clause  16):  “The 
term  ‘trade  union’  means  any  combination,  whether  temporary  or  permanent, 
for  regulating  the  relations  between  workmen  and  masters,  or  between 
worknien  and  workmen,  or  between  masters  and  masters,  or  for  imposing 
restrictive  conditions  on  the  conduct  of  any  trade  or  business,  whether  such 
combinations  would  or  would  not,  if  the  Trade  Union  Act  1871  had  not  been 
passed  have  been  deemed  to  have  been  an  unlawful  combination  by  reason  of 
some  one  or  more  of  its  purposes  being  in  restraint  of  trade”. 

352  The  effect  of  the  1913  Act  was  to  make  the  powers  of  trade  unions  once 
aeain  entirely  a matter  of  contract  between  the  members  and  cease  to  be  purely 
statutory  ones.  To  achieve  this  purpose  the  1913  Act  amended  the  1876  Act  to 
insert  after  the  words  “whether  temporary  or  permanent”  the  phrase  “the 
nrincipal  objects  of  which  under  its  constitution  are  . . .”.  This  episode,  in 
common  with  the  Taff  Vale  judgment  of  1901,  leading  to  the  1906  Act, 
explains  why  trade  unionists  have  always  been,  and  continue  to  be,  very 
suspicious  of  the  law  and  the  judges  who  appear  to  make  the  law  in  their  own 
image. 

Amendment  of  the  1906  Act 

353  In  view  of  the  need  for  urgent  legislation  after  Rookes  v.  Barnard,  but  at 
the’same  time  to  allow  consideration  to  be  given  to  many  of  the  obscure 
points  of  law  which  the  case  had  raised,  the  General  Council  asked  for  a 
simple  amendment  to  insert  into  Section  3 of  the  1906  Act,  to  ensure  that  an 
act  done  in  contemplation  or  furtherance  of  a trade  dispute  shall  not  be 
actionable  on  the  ground  only  “that  it  constitutes  or  contributes  to  intimidation 
by  a threat  to  commit,  or  to  procure,  a breach  of  any  contract”.  The  reference 
to“any  contract”,  as  distinct  from  the  contract  of  employment,  would  not  make 
a breach  of  a commercial  contract  no  longer  actionable  but  would  cover  the 
threat  to  procure  tlie  breach  of  a commercial  contract  in  the  context  of  a trade 
dispute.  The  General  Council  also  believed  that  as  the  threat  to  break  a 
contract  would,  as  a result  of  the  proposed  amendment,  no  longer  be  illegal, 
the  tort  of  conspiracy  would  no  longer  arise,  thus  covering  the  position  of  Mr. 
SiLVERTHORNE  in  Rookcs  V.  Barnard. 

354.  When  the  Government  draft  of  the  1965  Trade  Disputes  Bill,  the  General 
Council  were  informed  that  its  purpose  would  be  solely  to  cover  the  Rookes  v. 
Barnard -position.  The  operative  section  of  the  1965  Act  reads  as  follows:  ‘‘An 
act  done  after  the  passing  of  this  Act  by  a person  in  contemplation  or  further- 
ance of  a trade  dispute  (within  the  meaning  of  the  Trade  Disputes  Act  1906) 
shall  not  be  actionable  in  tort  on  the  ground  only  that  it  consists  in  his  threat- 
ening : 

(a)  that  a contract  of  employment  (whether  one  to  which  he  is  a party  or 
not)  will  be  broken,  or 
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(b)  that  he  will  induce  another  to  break  a contract  of  employment  to 
which  that  other  is  a party ; 

or  be  capable  of  giving  rise  to  an  action  of  reparation  on  the  ground  only  that 
it  so  consists”. 

At  the  same  time,  the  Government  proposed  that  other  questions  should 
be  looked  a bTth^Royal  Commission.  The  General  Council  accepted  this 
proced^  but  they  nevertheless  take  the  view  that  the  amendment  which  they 
originally  proposed  would  have  been  preferable  as  it  would  also  coyer  prior 
warnings  of  the  type  given  in  Emerald  Construction  Company  v Lowthian  (hy 
which  threatening  to  break  a “labour  only’ contract  was  held  not  to  be  threaten- 
ing  to  break  “a  cLract  of  employment”).  This  was  the  intention  of  the  General 
Council  and  it  is  for  consideration  by  the  Roya  Commission  whether  this 
would  be  sufficient  to  stop  up  loopholes  in  the  law.  The  T.U.C.  would  be 
willing  to  submit  to  the  Commission  a further  detailed  memorandum  to 
elaborate  on  these  issues. 

Definition  of  a Trade  Dispute 

356  The  definition  of  a trade  dispute  in  the  1906  Act,  Section  5,  reads  as 
follows  ■ “The  expression  ‘trade  dispute’  means  any  dispute  between  empdoyers 
and  workmen,  or  between  workmen  and  workmen  which  is  connected  with 
the  employment  or  non-employment  or  the  terms  of  the  employment,  or  with 
the  conditions  of  labour,  of  any  person,  and  the  expression  workinen  means 
all  persons  employed  in  trade  or  industry,  whether  or  not  m the  employment  of 
the  employer  with  whom  a trade  dispute  arises  . 

357  Emerald  Construction  Company  v.  Lowthian  and  to  a lesser  extent 
Stratford  v.  Lindley  are  both  representative  of  wider  problems,  especially  as 
labour-only  contracts  are  not  considered  contracts  of  employment.  In  fact,  the 
real  problem  in  both  oases  was  that  the  contracts  which  it  was  held  the  union 
officials  had  procured  to  break  were  not  contracts  of  employment.  The  Gen- 
eral Council  have  assumed  that  their  proposed  amendment  to  the  1906  Act 
would  cover  such  cases  and  it  is  for  consideration  by  the  Royal  Commission 
whether  this  is  not  so  and  whether  the  definition  of  a trade  dispute  would  still 
cause  a difficulty,  and  again,  whether  the  injunction  could  still  be  used  m the 
case  of  a commercial  contract. 


The  Right  to  Picket 

358  Peaceful  picketing  is  covered  by  Section  2 of  the  1906  Act,  which  reads 
as  follows:  “It  shall  be  lawful  for  one  or  more  persons,  acting  on  then  own 
behalf  or  on  behalf  of  a trade  union  or  of  an  individual  employer  or  firm  in 
contemplation  or  furtherance  of  a trade  dispute,  to  attend  at  or  near  a house  or 
place  where  a person  resides  or  works  or  carries  on  business  or  happens  to  be, 
if  they  so  attend  merely  for  the  purpose  of  peacefully  obtaining  or  communicat- 
ing information,  or  of  peacefully  persuading  any  person  to  work  or  abstain 
from  working”. 

359.  In  November  1960  judgment  was  given  in  the  High  Court  in  the  case  of 
Piddington  v.  Bates,  in  which  the  Lord  Chief  Justice  had  held  that  the  police 
had  acted  reasonably  in  restricting  the  number  of  pickets  on  the  grounds  that 
the  number  of  pickets  in  relation  to  the  number  of  persons  remaining  at  work 
in  the  picketed  premises  provided  grounds  for  anticipating  the  possibility  ot 
a breach  of  the  peace.  The  T.U.C.  General  Secretary  wrote  to  the 
Secretary  expressing  concern  at  the  possibility  that  the  Court’s  decision  M'Sht 
be  interpreted  by  the  police  as  permitting  or  even  requiring  them  to  limit  the 
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Vipr  of  pickets,  or  the  proportion  of  pickets  to  the  number  of  persons  at 
V in  picketed  premises,  in  any  trade  dispute  which  might  occur  inthefuture. 
0-  the  police  Chief  Inspector  concerned  was  upheld  in  his  view  that  there 
“a  real  possibility  of  a breach  of  the  peace  in  this  case  (although  it  was 
'^Innwledged  that  there  was  no  violence  or  intimidation)  the  police  might  be 
1 a tn  take  the  view  that  there  was  no  picketing  situation  which  may  not  lead 
breach  of  the  peace,  ahd  therefore  to  impose  arbitrary  limits  on  the 
her  of  pickets  allowed.  Such  an  interpretation,  which  would  be  at  variance 
“ “hh  the  statement  by  the  Lord  Chief  Justice  in  the  course  of  his  judgment  that 
twe  is  no  rule  limiting  the  number  of  pickets,  could,  in  the  General  Council’s 
view,  seriously  impair  the  picketing  rights  of  trade  unionists. 

The  General  Secretary  asked  the  Home  Secretary  to  consider  drawing  to 
thp  attention  of  the  police  authorities  the  emphasis  which  the  Lord  Chief 
Tmtice  laid  on  the  fact  that  he  was  dealing  with  the  circumstances  of  a particu- 
lar case  and  that  he  was  not  saying  that  there  was  any  rule  that  only  two,  or  any 
ether  number,  of  pickets  should  be  allowed  in  trade  disputes.  In  reply  the 
Home  Secretary  said  that  he  had  arranged  for  a full  report  of  the  Lord  Chief 
Justice’s  judgment  to  be  circulated  to  all  chief  officers  of  police. 


Strikes  as  Criminal  Acts 

361  Since  the  Conspiracy  and  Protection  of  Property  Act  1875,  strikes  have 
not’ been  criminal  offences  except  in  special  circumstances.  The  first  set  ot 
circumstances  concerns  industries  in  which  in  some  sense  there  is  a risk  to  lile 
involved  in  a sudden  stoppage  of  work.  There  may  be  anomalies  in  the  special 
treatment  given  to  gas,  water  and  electricity  undertakings  and  there  are  almost 
certainly  many  features  of  .the  Merchant  Shipping  Acts,  especially  those  which 
give  rise  to  the  charge  of  criminal  conspiracy,  which  should  be  repealed. 

362.  The  second  set  of  circumstances  is  that  of  a national  emergency,  such  as 
war  or  in  the  view  of  the  Government,  the  economic  situation  in  mid-1966.  It 
will’be ’self-evident  that  the  General  Council  may  acquiesce  or  even  support 
what  might  otherwise  be  termed  repressive  legislation  if  there  is  a national 
emergency.  However,  it  also  goes  without  saying  that  they  expect  such  legisla- 
tion to  be  repealed  at  the  earliest  possible  moment.  If  the  Prices  and  Incomes 
Act  standstill  on  the  implementation  of  settlements  were  ever  extended,  this 
would  add  to  the  likelihood  of  there  being  strikes  which  -would  be  criminal 
offences  This  would  be  an  intolerable  position  if  it  lasted  for  any  length  ot 
time,  a position  which  would  be  akin  to  that  which  obtained  m Britain  over  a 
hundred  years  ago.  The  General  Council  wish  to  make  this  clear  and  hope  that 
the  special  circumstances  do  not  persist  very  long. 

SECTION  FIVE:  TRADE  UNIONS’  INTERNAL  AFFAIRS 
13.  TRADE  UNION  MEMBERSHIP 

363.  The  merits  of  trade  unionism  are  not  intrinsic.  People  do  not  join  trade 
unions  because  this  is  a good  thing  in  itself.  Trade  unions  flourish  when  there 
is  auseful  job  for  them  to  do  in  a particular  situation  and  when  this  job  is  one 
which  they  can  carry  out  effectively. 


The  Level  of  Employment 

364.  The  level  of  trade  union  membership  therefore  depends  to  a considerable 
extent  on  external  circumstances  over  which  trade  unions  have  no  direa 
control.  Given  the  nature  of  the  economic  and  social  system,  a system  m ’"'hich 
trade  unions  have  over  the  years  secured  an  indispensable  place  a tact  wnicn 
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is  often  taken  for  granted  but  which  was  not  always  so  and  which  does  not 
apply  today  in  many  parts  of  the  world — ^the  most  important  factor  determin- 
ing the  level  of  trade  union  membership  is  the  level  of  employment  in  the 
economy. 

365.  This  is  shown  by  the  violent  fluctuation  in  trade  union  membership  in  the 
period  of  boom  and  slump  following  the  First  World  War.  This  is  not  only  a 
matter  of  people  leaving  trade  unions  through  being  unernployed.  Employers 
had  the  whip  hand  from  1921  onwards  and  in  most  industries  workpeople  were 
made  to  feel  that  trade  union  membership,  representing  a challenge  to  the 
exercise  of  arbitrary  power  by  the  employer,  would  hinder  their  chances  of 
obtaining  or  retaining  employment.  Workpeople  were  made  to  feel  subservient 
and  in  fact  were  forced  into  submission. 

366  Just  as  trade  union  membership  declines  during  prolonged  periods  of 
unemployment  so  it  rises  in  times  of  full  employment.  Trade  unionists  would 
readily  admit  therefore  that  the  stake  which  they  hold  in  full  employment,  is 
due  not  only  to  the  availability  of  jobs  but  also  to  the  enhanced  status  vis-(i-vis 
the  employer.  Those  whose  perspective  is  different  from  that  of  working  people 
see  things  differently;  unemployment  keeps  the  workers  in  their  place;  it 
makes  them  compete  among  themselves  for  the  available  jobs. 

367.  That  such  views  represent  an  exceedingly  negative  view  of  human  nature 
is  perhaps  of  academic  interest  only.  From  a practical  standpoint  however, 
they  are  socially  divisive,  ignoring  the  human  consequences  of  unemployment, 
and  rest  on  the  belief  that  idle  resources  can  generate  higher  output.  However, 
they  also  entail  a more  fundamental  rnisconception.  Trade  unionists  do  not 
believe  in  competition  as  the  main  driving  force  in  society.  Trade  unions  have 
always  been  in  this  sense  “in  restraint  of  trade”.  It  was  in  the  heyday  of  laissez 
faire  in  the  19th  century  that  this  phrase  was  written  into  the  statutory  defini- 
tion of  a trade  union,  to  define  those  characteristic  practices  which  had  hitherto 
been  the  central  feature  of  unlawful  combinations.  Trade  unionists  believe  in 
co-operation;  it  is  co-operation,  not  competition,  which  engenders  mutual 
confidence  in  industry. 

368.  It  is  within  the  context  of  full  employment  therefore  that  the  level  of  trade 
union  membership  in  particular  industries  and  occupations  can  usefully  be 
examined.  This  is  not  to  say  that  even  in  a situation  of  full  employment,  the 
growth  or  decline  of  membership  is  a fair  yardstick  by  which  trade  union 
organisations  can  be  judged  and  commended  or  found  wanting.  There  are 
many  other  external  factors  which  must  be  considered.  The  characteristics  of 
each  industry  are  different,  both  at  a point  in  time  and  in  the  degree  to  which 
they  change  over  time. 

Factors  Affecting  Membership  at  any  Given  Time 

369.  At  a point  in  time,  the  main  factors  affecting  trade  union  membership 
are  the  size  of  enterprises  or  establishments  in  each  industry  and  the  nature  of 
different  occupations.  The  size  of  the  establishment  and  the  size  of  the  enter- 
prise are  both  important  factors.  Which  of  these  is  the  more  important  will 
depend  on  the  way  wages  are  determined.  Even  if  the  average  size  of  establish- 
ment is  small,  there  will  nevertheless  be  a certain  degree  of  mutual  interest 
among  the  employees  of  several  such  constituent  establishments  who  ate 
doing  similar  work,  if  these  establishments  make  up  one  enterprise.  Where 
there  is  no  such  obvious  link,  and  establishments  are  predominantly  small, 
trade  union  organisation  is  difficult  and  expensive.  This  is  the  prevalent 
situation  in  many  sectors  of  agriculture,  distribution,  and  the  service  trades  m 
general,  which  make  up  a third  of  the  employed  population. 
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rj-jjg  explanation  of  the  close  relationship  between  the  size  of  the  estab- 
r tiinent  and  the  level  of  trade  union  organisation  turns  on  the  point  made  at 
Iwatt  of  this  evidence,  namely  the  status  of  the  individual  employee.  Though 
there  are  important  exceptions  to  this,  such  as  in  the  field  of  entertainment  and 
tLr  specialised  trades,  it  is  in  the  large  scale  establishment  that  it  is  most 
hvious  that  the  relationship  with  the  employer  has  to  be  on  a collective  basis 
° d though  there  may  be  an  equal  need  in  small  establishments,  collective 
Snisation  is  not  so  easily  achieved. 

t71  Regarding  differences  based  on  occupations,  organisation  is  much 
stronger  overall  among  manual  workers  than  non-manual  workers,  and  among 
men  than  women.  The  respective  proportions  in  both  cases  are  of  the  order  of 
50ner  cent  and  25  per  cent.  A third  distinction  is  between  the  public  sector  and 
nrivate  sector  The  proportion  of  employees  in  the  public  sector  who  belong  to 
trade  unions  is  of  the  order  of  75  per  cent  while  the  proportion  in  the  private 
sector  is  only  about  30  per  cent.  However,  this  general  picture  is  rather  mis- 
leading and  cannot  be  explained  without  reference  to  the  characteristics  of 
each  industry. 

372  Within  a particular  industry  or  enterprise  or  establishment  there  are 
commonly  big  differences  in  the  level  of  trade  union  organisation  as  between 
manual  and  non-manual  workers.  This  is  most  noticeable  where  there 
is  a union  shop  for  manual  workers  while  non-manual  workers  are  poorly 
organised.  However,  this  is  not  usually  true  of  the  respective  levels  of  organisa- 
tion of  men  and  women.  Where  men  are  well  organised  in  a particular  plant, 
generally  women  are  too.  The  fact  that  the  proportion  of  women  in  employ- 
ment who  belong  to  trade  unions  is  only  about  half  that  of  men  is  mainly  to  be 
accounted  for  by  differences  in  their  industrial  and  occupational  distribution. 

373  As  separate  categories  of  trade  union  membership,  women  and  non- 
manual  workers  each  constitute  about  20  per  cent  of  T.U.C.’s  affiliated 
membership,  though  there  is  naturally  a wide  area  of  overlap  in  these  two 
figures.  For  example,  of  the  8 million  employees  covered  by  the  1963  Offices, 
Shops  and  Railways  Premises  Act  some  4 million  are  men  and  4 million  are 
women.  Using  the  Act’s  line  of  demarcation  between  manual  and  non- 
manual  workers,  it  is  estimated  that  about  50  per  cent  of  women  in  employ- 
ment are  non-manual  workers,  as  compared  with  somewhat  under  30  per  cent 
of  men.  About  half  women  trade  unionists  are  manual  workers,  and  it  can  be 
seen  that  in  the  case  of  women  workers,  the  question  of  status  may  not  be 
such  an  important  consideration  in  this  context  as  with  men.  However,  the 
explanation  may  equally  be  to  do  with  the  occupational  distribution  of  women 
in  non-manual  jobs,  whose  status  is  generally  lower  than  that  of  men  doing 
non-manual  work. 

374.  Many  of  the  problems  encountered  by  the  trade  unions  in  the  non- 
manual  field  were  outlined  in  the  paragraphs  on  trade  union  recognition  and 
freedom  to  organise  in  Chapter  11.  Employers  generally,  and  the  C.B.l. 
specifically,  make  the  distinction  between  “staff  workers”  and  other  employees. 
There  is  a striking  difference  in  this  context  between  the  position  in  the  public 
sector  and  the  private  sector.  In  the  public  sector  about  75  per  cent  of  the  full- 
time employees  are  trade  union  members,  including  some  60  per  cent  of  non- 
manual  workers,  whereas  in  the  private  sector  this  figure  is  only  about  30  per 
cent,  including  only  15  per  cent  of  non-manual  workers.  The  attitude  of  the 
employer  is  of  course  not  the  only  consideration  and  the  large  average  size  of 
establishment  in  the  public  sector  is  also  very  important.  However,  there  is  no 
doubt  that  in  the  general  run  of  equally  large  establishments  m the  pnvate 
sector,  trade  union  organisation  is  much  more  difficult  than  is  the  case  in  the 
public  sector. 
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Factors  Affecting  the  Growth  or  Decline  of  Membership 

375  Changes  in  trade  union  membership  taken  as  a whole  are  in  aggregate 
the  result  of  factors  which  determine  the  membership  of  individual  unions. 

376  ft  must  be  remembered  that  a static  trade  union  membership  is  always 
evidence  of  considerable  new  recruitment.  There  is  an  important  distinction 
in  this  respect  between  the  individual  nature  of  trade  union  membership  and 
the  corporate  nature  of  membership  of  an  employers  association  or  trade 
Lsociation  In  the  case  of  a trade  union,  it  is  always  necessary  to  recruit  as 
many  new  members  as  those  who  leave  the  union  through  retirement  or  any 
other  reason,  if  the  union  is  to  remain  the  same  size,  whereas  m the  case  of 
employers’  associations,  there  is  not  the  same  need  for  substantial  and  contm- 
uous  new  recruitment  for  the  corporate  membership  to  remain  constant. 
There  is  a much  higher  turnover  rate  among  women  than  nien.  An  important 
source  of  wastage  in  some  unions  catering  for  woinen  workers  is  that  which 
results  from  women  leaving  employment  because  of  domestic  responsibilities. 
Other  sources  of  wastage  arise  from  frequent  changes  of  employment  as  in  the 
construction  industry.  There  are  about  8 million  changes  of  occupation  each 
year  involving  about  3 million  workers. 

377  However  the  most  important  factor  determining  changes  in  union 
membership  which  falls  under  the  category  of  external  circumstances  is  the 
continuously  changing  pattern  of  Britain’s  industrial  structure.  The  reduction 
in  the  labour  force  in  coal  and  railways  over  the  past  few  years,  entailing  a fall 
in  membership  of  the  unions  directly  involved,  has  represented  a decline  in 
sectors  where  trade  union  membership  has  always  been  very  high.  The  decline 
in  employment  in  sectors  where  trade  unions  are  well  organised  would  have 
entailed  a decline  in  overall  trade  union  membership  had  it  not  been  for  an 
increase  in  the  proportion  organised  in  other  industries. 


378  A further  external  factor  affecting  the  overall  level  of  membership  is  the 
relative  decline  which  is  taking  place  in  the  manufacturing  sector  m favour  of 
the  service  sector  of  the  economy.  The  implications  of  this  for  trade  union, 
membership  can  best  be  understood  in  the  light  of  its  effects  on  the  average 
size  of  establishment  in  which  people  work.  Even  though  the  average  size  of 
plant  is  growing  in  the  manufacturing  industries  (though  due  to  increased 
productivity  this  growth  is  much  greater  measured  in  terms  of  output  than  m 
terms  of  employees)  the  shift  to  service  industries  where  the  average  size  of 
establishment  is  much  smaller  may  well  result  in  this  first  factor  being  cancelled 
out.  It  is  not  possible  to  investigate  this  position  properly  as  it  is  only  in  the 
Census  of  Production  industries  that  comprehensive  statistics  are  available; 
these  industries  account  for  less  than  half  the  economy.  The  fact  that  no  one 
knows  how  many  employers  there  are  in  Britain  shows  the  inadequacy  or 
statistics  in  this  field. 


379.  The  gradual  growth  of  trade  union  membership  over  the  past  few  years 
has  kept  pace  proportionately  with  the  increase  in  the  working  population.  la 
view  of  all  the  considerations  outlined  earlier,  this  is  no  mean  achievement. 
Probably  half  the  total  current  membership  of  the  trade  union  Movement  has 
been  recruited  since  the  war  and  it  is  likely  that  membership  will  show  a 
substantial  increase  over  the  next  few  years. 


Check-off 

380.  Unions  largely  rely  on  having  contributions  collected  at  the  place  of  work. 
The  rules  of  some  unions  provide  for  the  appointment  of  collectors  who  may 
receive  a commission  on  contributions  collected.  On  the  other  hand,  some 
unions’  rules  require  members  to  pay  their  contributions  at  their  nearest 
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h In  practice,  however,  many  shop  stewards  who,  according  to  the  rules 
ffas  unions,  are  supposed  only  to  inspect  the  member’s  contribution  card, 
also  act  unofficially  as  collectors. 

tR1  The  practice  of  employers  acting  as  the  collecting  agent  for  the  trade 
ons  to  which  their  employees  belong  (or  the  “check-off”  as  the  system  is 
railed  in  the  United  States)  is  spreading.  But,  even  so,  perhaps  only  one  in  five 
f British  trade  unionists  have  their  contributions  collected  in  this  way  and  of 
these  a large  proportion  are  employed  in  the  public  sector  including  some  local 

authorities. 

182  There  are  divergent  views  among  trade  unionists  and  among  employers 
bout  the  desirability  of  the  check-off  but  the  fact  that  it  is  spreading  shows  that 
Lth  sides  increasingly  see  its  advantages.  From  the  trade  union  viewpoint,  the 
armment  for  the  practice  is  that  the  level  of  membership  and  the  financial 
oosition  of  the  union  is  improved  because  it  reduces  the  number  of  members 
who  fall  in  arrears  and  become  non-unionists— not  because  they  are  dissatis- 
fied with  the  services  provided  by  the  union,  or  with  the  aims  and  objects  of 
trade  unionism,  but  simply  because  they  find  themselves  heavily  in  arrears  and 
are  unwilling  (or  unable)  to  pay  their  arrears  or  their  re-entry  fee.  It  also  safe- 
auards  the  funds  of  the  union  and  provides  an  assured  income  so  that  the 
union  can  concentrate  on  improving  its  services  and  in  planning  its  activities 
on  a long-term  basis.  Furthermore,  it  leaves  shop  stewards  and  other  work- 
place representatives  free  to  concentrate  on  their  representative  functions  and 
provide  evidence  to  workpeople  that  trade  union  membership  is  fully  accepted 
by  the  employer  and  this  helps  union  recruitment. 

383  On  the  other  hand,  it  is  argued  that  the  check-off  encourages  apathy 
among  officials  and  union  members:  where  officials  (whether  full-time  officers 
or  shop  stewards)  have  to  collect  contributions  or  persuade  members  to  pay 
their  arrears  this  in  itself  keeps  them  in  touch  with  the  feellings  of  ordinary 
members  and  where  a member  is  expected  to  go  to  the  branch  to  pay  his 
contribution  this  tends  to  make  him  more  critical  of  the  union  and  to  play  a 
larger  part  in  branch  affairs.  Another  argument  against  the  check-off  is  that  it 
discloses  too  much  information  to  the  employer  about  the  state  of  trade  union 
organisation  in  terms  of  finance  and  membership  and  this  puts  the  employer 
in  a much  stronger  bargaining  position  when  faced  with  claims  from  unions 
for  improvsnients  in  wngcs  and  conditions,  it  is  also  argued  that  at  tinies  of 
crisis,  or  when  the  bargaining  power  of  unions  is  weakened  by  a fall  in  the 
demand  for  labour,  the  employer  may  decide  to  discontinue  the  practice  and  it 
is  then  necessary  for  the  union  to  institute  a system  of  collection  at  a time 
when  trade  union  organisation  is  difficult. 

384.  While  it  would  be  wrong  to  deny  that  each  of  the  agruments  against  the 
check-off  has  some  validity,  the  balance  of  arguments  is  increasingly  con- 
sidered by  unions  in  thiscountry  to  lie  in  favour  of  the  practice.Thetremendous 
expenditure  of  time  and  energy  on  the  part  of  the  voluntary  trade  union  workers 
in  carrying  out  this  basic  function  can  detract  considerably  from  other  trade 
union  work  and  there  is  little  evidence  to  show  that  interest  among  members  is 
lower  where  it  operates.  In  fact,  as  in  the  case  of  the  union  shop  with  which  the 
check-off  is  in  practice  closely  connected,  the  greater  stability  and  efficiency  of 
trade  union  organisation  should  enhance  the  union’s  effectiveness. 


Trade  Union  I^'inances 

385.  Although  British  unions  collectively  have  total  funds  of  over  £100 
million,  some  unions  in  Britain  have  faced  serious  financial  problems  m the 
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past  ten  years.  Many  active  nnion  members  in  Britain  are  aware  that  they  are 
getting  their  unionism  “on  the  cheap”  and  there  is  a growing  awareness  among 
officials  and  members  that  contributions  must  be  raised  to  a more  realistic 
level.  However,  like  many  other  aspects  of  the  British  trade  union  Movement, 
the  finances  of  British  unions  show  no  simple  pattern.  Contributions  vary  a 
great  deal:  some  members  pay  as  little  as  9d.  per  week,  e.g.  certain  women 
members  in  engineering,  and  others  member  pay  over  14s.  each  week,  e.g.  in 
one  of  the  craft  unions  in  printing.  Financial  benefits  also  vary  considerably: 
some  unions  give  none  (other  than  legal  assistance  and  dispute  pay)  to  certain 
grades  of  members  while  others  pay  benefits  for  sickness,  unemployment, 
disputes,  funerals,  superannuation,  victimisation,  and  loss  of  tools,  and  make 
loans  for  house  purchase.  Moreover,  the  assets  of  unions  show  a great  disparity: 
in  some  cases  comparatively  small  unions  have  substantial  reserve  funds,  but 
some  of  the  largest  unions  have  total  funds  of  little  over  £10  a member.  This 
does  not  mean  that  unions  hold  on  average  £10  per  member  in  liquid  assets 
which  they  can  call  upon  for  any  purpose. 

386  The  latest  available  report  of  the  Registrar  of  Friendly  Societies  (for 
1964)  showed  that  for  the  8,356,617  trade  union  members  covered  (83  per  cent 
of  the  total  membership  in  Britain:  not  all  unions  are  registered)  the  average 
contribution  was  £3  14s.  7d.  for  the  year— a 32  per  cent  increase  since  1959.  In 
the  three  years  1957-59  total  expenditure  exceeded  income  from  contributions 
and  some  unions  had  to  rely  on  income  from  investments  to  redress  the 
balance.  The  position  had  improved  by  1964  when  average  expenditure  per 
member  was  £3  12s.  9d.,  leaving  an  average  surplus  of  Is.  lOd.  per  member. 

387.  Total  expenditure  by  registered  unions  in  1964  of  £31-8  million  included 
£7-5  milUon  on  provident  benefits  (sickness,  accident,  superannuation,  etc.); 
£489,000  on  dispute  benefit;  £209,000  on  unemployment  benefit;  and  over  £19 
million  on  working  expenses.  Income  from  members’  contributions  amounted 
to  £32-0  million  and  the  total  income  from  all  sources  was  £36-8  million. 

388.  In  the  same  year  unions  spent  £1  million  from  their  political  funds  but 
this  would  usually  be  lower  in  a year  in  which  a General  Election  was  not  held. 
At  the  end  of  1964  the  total  political  funds  of  British  unions  were  £1-4  million. 

389.  The  T.U.C.  carried  out  comprehensive  surveys  of  trade  union  finances  in 
1954  and  1958.  These  covered  125  unions  with  seven  million  members.  The 
earlier  survey  revealed  that  25  unions  with  a total  membership  of  IJ  million  in 
1954  had  not  increased  the  individual  contributions  for  at  least  15  years 
despite  a substantial  increase  in  the  cost  of  living  and  the  cost  of  union 
administration.  Several  unions  had  not  increased  contributions  since  1920  and 
one  large  union  reported  that  its  last  increase  was  made  in  the  first  few  years  of 
the  20th  century.  The  1954  inquiry  concluded  that  the  rise  in  contributions 
since  1939  had  been  inadequate  to  provide  a full  range  of  services  to  members 
and  that,  in  general,  the  position  was  unsatisfactory. 

390.  The  1958  survey  compared  the  position  in  that  year  with  the  position 
revealed  by  the  earlier  survey.  In  1954  the  unions  surveyed  spent  86  per  cent 
of  their  total  income  and  99  per  cent  of  their  income  from  contributions : in 
1958  they  spent  88  per  cent  of  total  income  and  101  per  cent  of  income  from 
contributions.  Despite  this  overspending  many  unions  said  they  believed  the 
range  of  services  offered  to  members  should  be  increased.  The  survey  concluded 
that  between  1954  and  1958  there  had  been  a further  deterioration  in  many 
aspects  of  trade  union  finances.  In  1958  contributions  were  just  oyer  three- 
quarters  of  one  per  cent  of  basic  wage  rates:  this  figure  was  slightly  higher  than 
the  1954  percentage  but  only  half  of  the  1 J per  cent  of  1939,  and  in  fact  a few 
unions  now  relate  their  subscription  to  the  incomes  of  their  members. 
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191  In  1962  a further  examination  of  trade  union  finances  was  carried  out  by 
the  X U'C-  This  arose  from  a Congress  resolution  which  said  that  there  should 
be  grkter  uniformity  of  contributions  and  benefits.  A questionnaire  was  sent 
out  and,  after  studying  the  replies,  the  General  Councd  said  that  more  increases 
in  contributions  were  necessary  and  that  when  these  were  being  achieved  the 
advantages  of  greater  uniformity  should  be  borne  in  mind— but  that  the 
emphasis  should  be  on  increasing  the  amount  of  contributions  rather  than 
necessarily  making  them  more  uniform. 

392.  Therefore,  on  at  least  three  separate  occasions  in  the  last  12  years,  the 
T li.C.  have  impressed  upon  the  affiliated  unions  that  contributions  need  to  be 
increased.  Since  1958  there  has  been  some  improvement:  for  example,  the  two 
largest  unions  have  increased  contributions  and  the  third  largest  did  so  from 
January  1965.  Working  expenses  and  their  outgoings  also  increased  but  this  was 
at  least  partly  due  to  the  unions  giving  better  services  to  their  members.  The 
subject  of  finances,  especially  the  question  of  increasing  the  members’  contri- 
butions, has  figured  prominently  on  the  agendas  of  many  union  conferences. 

393.  The  finances  of  the  T.U.C.  itself  have  been  improved  by  two  recent 
increases  in  affiliation  fees.  The  1956  Congress  decided  that  affiliation  fees 
would  be  increased  from  6d.  to  9d.  a year  for  each  member  to  meet  higher 
administration  costs,  the  extra  commitments  involved  in  financing  the  new 
headquarters,  and  to  provide  for  additional  trade  union  education,  and  a 
general  expansion  of  T.U.C.  work  at  home  and  abroad. 

394.  The  1962  Congress  agreed  to  a further  increase  in  fees — this  time  to 
Is.  3d.  a member.  The  T.U.C.  now  has  an  annual  income  of  over  £500,000,  of 
which  more  than  £160,000  is  transferred  to  the  t.C.F.T.U.  and  its  agencies. 
About  half  of  the  latest  increase  is  being  used  to  finance  the  expansion  of  the 
T.U.C.’s  education  services,  including  those  previously  provided  by  two  other 
educational  organisations. 

395.  For  the  future  it  is  clear  that  awareness  of  the  need  for  financial  reform  is 
slowly  being  translated  into  action  by  more  and  more  unions.  If  the  financial 
reserves  of  British  unions  do  not  show  a great  improvement  in  the  next  decade 
it  will  probably  be  because  better  services  are  being  given  to  the  members. 

396.  An  encouraging  factor  is  the  ever-increasing  sum  being  spent  on  trade 
union  education.  However,  the  experience  of  the  T.  U.C.  shows  that  where  there 
is  a will  to  improve  services  to  members  the  additional  finance  is  obtained 
without  a great  deal  of  difficulty. 

397.  This  comment  is  not  intended  to  denote  complacency.  There  is  a lot  of 
truth  in  the  contention  that  many  trade  union  officials  are  overworked  and 
underpaid,  and  that  the  quality  of  services  provided  to  the  membership  could 
be  improved  both  by  an  increase  in  the  number  of  full-time  officers  and  by  the 
employment  of  more  specialists  in  the  fields  of  education,  social  security, 
economics  and  law.  Many  unions  would  probably  find  it  more  economical  to 
employ  specialists  directly  rather  than  hire  specialist  services  from  outside, 
particularly  where  there  is  a recurrent  demand  for  services  of  a particular  type 
(for  example,  in  the  legal  field,  on  which  unions  collectively  spend  very  large 
amounts  of  money,  one  over  half  a million  pounds  annually).  The  advantage  of 
combining  to  provide  common  services,  thus  spreading  overhead  costs,  is  also 
a powerful  argument  in  favour  of  closer  working  and  amalgamation.  In  these, 
as  in  other  respects,  external  circumstances  have  increasingly  forced  trade 
unionists  to  recognise  that  their  organisations  have  to  change  to  the  degree 
that  society  itself  is  changing. 
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Trade  Union  Public  Relations 

398  Inevitably,  the  activities  and  policies  of  trade  union  organisation  attract 

in  the  press  and  broadcasting  services.  The  extent  of  this  publicuy 
C groin  as  trade  unionism  has  gained  in  numerical  strength  and  in  its 
nas  grown  " , economic  affairs  and  as  its  consultative  relation- 

the  maldng  of  policy  decisions. 

399  Much  of  the  reporting  and  commenting  upon  trade  union  affairs  is  now 
mderSen  by  the  labour  and  industrial  correspondents  who  are  zealous  and 
Tell-informed  specialists.  The  number  of  them  has  grown  in  the  post-war  years 
Ind  nowTach  & the  national  daily  papers,  important  provincial  papem  and 
newsmler  groups  and  several  Sunday  papers,  as  well  as  the  Press  Association, 
newspaper  g ^ employs  one,  and  in  many  cases  more  than  one,  of  these 
fnecihiists  More  than  60  of  them  have  enrolled  themselves  m an  association, 
?hf  Labour  and  Industrial  Correspondents’  Group,  with  officers  and  a 
comndttee  who  act  on  their  behalf  in  such  matters  as  negotiating  facilities  for 
them  at  conferences. 

400  The  T U.C.  has  willingly  recognised  the  industrial  correspondents,  and 
keeps  them  informed  through  its  Press  Department  formally  by  the  issue  of 
S"and  informally  by  being  readi  y availabb  ^nswe^ques  lon^^^^^^^^^ 
at  ‘briefing’  sessions  after  the  regular  meetings  of  the  1 .U.C.  Creneral  Council 
aU  oTofher  occasions  when  important  decisions  have  been  made  by  he 
General  Council  or  T.U.C.  comment  is  sought  on  matters  such  as  the 
sXet  which  are  of  interest  to  trade  unionists  and  the  general  public. 

401  These  arrangements  result  in  very  considerable  publicity  being  given  to 
T lic  lews  and  activities  and  although  there  inay  occasionally  be  some 
disappointment  because  insufficient  detail  is  published  or  there  are  inaccura- 
dl^ra  report  (and  that  some  questions,  notably  in  the  field  of  socml  insur- 
ance and  industrial  welfare  are  seldom  considered  by  the  press  to  have  any 
news  value)  there  is  infinitely  more  advantage  than  disadvantage  ^ the  wide- 
spread and  frequent  reporting  of  developments  in  T.U.C.  policies. 

402.  Nevertheless,  trade  unionists  are  distressed  from  time  to  bme  by  adverse 
publicity  about  their  Movement  and  it  is  perhaps  in  the  nature  of  things  that, 
Fn  the  trade  union  field,  as  in  others,  defects,  shortcomings  and  malpractices 
should  attract  press  attention  while  normal  and  worthy  activities  go  unreported. 
Much  of  this  unfavourable  publicity  arises  out  of  incidents  in  which  a com- 
paratively small  group  of  trade  union  members  have  been  engaged,  and  as 
experienld  industrial  reporters  may  not  always  be  available  to  verify  and 
assess  the  facts  of  the  situation  at  the  place  where  such  incidents  occur,  an 
element  of  distortion  of  the  truth  may  creep  into  the  reports. 

403.  It  is  sometimes  argued  that  the  trade  union  Movement  should  be  more 
continuously  vigorous  in  countering  propaganda  based  on  hostility  to  trade 
unionism  or  on  distortion,  exaggeration  and  sensationalising  m reports  ot 
incidents  or  practices  which,  at  first  sight,  appear  to  be  seriously  damaging  to 
trade  unionism.  What  would,  however,  be  a far  more  valuab  e <ievelopinent 
than  for  the  Movement  to  engage  in  an  expensive  public  relations  campaign 
to  explain  trade  unionism  to  the  general  public  would  be  for  a more  general 
understanding  of  the  basis  of  trade  unionism  m society  to  be  disseminated  in 
the  same  way  as  other  main  aspects  of  national  life,  through  the  process  of 
public  education. 
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Trade  unionists  are  themselves  of  course  a part  of  the  television-viewing 
H newspaper-reading  public  and  inevitably  receive  much  of  their  news  of  a 
H union  activity  or  policy  decision  from  broadcasts  and  press  reports;  and 
a p is  a slowly  growing  recognition  that  one  way  of  assisting  reporters  and 
™ mentators  to  secure  speedy  and  accurate  information  from  a trade  union 
issue  of  interest  to  the  press  is  to  appoint  specialists  in  press  relations  who 
tue  to  provide  the  information  readily  or  to  indicate  the  sources  from 
Xch  it  can  be  obtained. 

an-i  If  only  because  pressure  on  time  and  space  is  frequently  too  strong  to 
^nw  television  and  press  reports  to  give  the  detailed  explanation  that  is 
rpfluhed  by  trade  unionists  who  are  directly  affected  by  a decision,  the  internal 
rnmmunications  of  the  trade  union  Movement  are  at  least  as  important  as  its 
eternal  communications.  Indeed,  on  the  argument  that  the  best  advocates  of 
trade  unionism  are  trade  unionists  themselves,  a system  of  internal  communica- 
tions which  helps  members  to  be  well  informed  is  more  important  than  external 
conununications.  Internal  communications  are  considered  in  the  next  chapter. 


X4.  INTERNAL  ORGANISATION 

406  The  General  Council  made  an  extensive  investigation  in  1960  into 
workshop  representation— the  issue  on  which  most  of  the  problems  of  trade 
unions’  internal  organisation  turn— and  the  following  paragraphs  draw  on  its 
results  but  also  take  into  account  more  recent  developments. 

Workshop  Representation 

407  In  addition  to  the  officers  of  their  branches,  most  unions  now  have 
officers  or  representatives  in  the  place  of  work.  These  have  various  titles  such 
as  collector,  father  of  the  chapel,  delegate,  corresponding  member,  or  Whitley 
representative,  but  of  course,  the  name  in  most  common  use  is  shop  steward, 
When  the  General  Council  sought  information  from  unions  in  1946  in  con- 
nection with  the  campaign  to  extend  joint  consultative  machinery,  some  unions 
said  their  stewards  system  was  universal  and  others  that  it  was  expanding. 
Today  although  no  census  has  been  taken,  it  is  probable  that  there  are  at  least 
200  000  stewards.  Each  year  these  union  representatives  are  the  instruments  for 
settling  thousands  of  problems  quickly  and  suitably.  Most  of  them  work 
loyally  under  difficulties  with  personal  sacrifice : it  is  very  few  who  misuse  their 
office. 


Duties  of  Stewards 

408.  The  work  for  which  stewards  are  elected  and  recognised  in  union 
constitution  involves  three  main  functions— organisation,  negotiation  and 
information.  The  precise  list  of  duties  varies  from  union  to  union.  At  its  widest 
it  includes  supervising  agreements  and  safety  regulations;  representation  about 
grievances;  negotiation  on  piece-rates  and  on  matters  of  local  discretion 
arrangement  of  working  hours);  recruitment  and  collecting  contributions;  and 
reports  to  district  office  about  working  conditions,  membership  position  and 
employment  prospects. 

409.  It  is  recognised  that  stewards  should  be  fully  and  precisely  inforrned 
about  the  content  (and  interpretation)  of  their  unions’  rules  and  of  collective 
agreements  relevant  to  their  duties.  Responsibility  in  this  respect  must  rest 
primarily  with  their  individual  unions,  some  of  which  supply  handbooks  and/ 
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or  conduct  short  training  courses  for  this  purpose.  In  addition  most  stewards 
need  for  the  proper  performance  of  their  functions  some  knowledge  of  general 
trade  union  affairs  and  of  some  aspects  of  such  subjects  as  industrial  health 
and  safety,  work  study  and  industrial  law.  In  many  cases  they  can  be  helped 
by  opportunities  to  develop  ‘communication  skills.  The  T.U.C.  m particular, 
but  some  other  educational  bodies  also,  can  assist  unions  with  the  training  of 
stewards  in  these  respects. 

410  The  numbers  of  stewards,  and  the  rate  of  wastage  and  replacement, 
render  their  systematic  training  a formidable  task,  particularly  when  the 
voluntary  nature  of  their  service  limits  the  demands  which  can  be  made  upon 
their  leisure  time  for  training  purposes.  This  factor  was  recognised  in  the 
discussions  between  the  T.U.C.  and  B.E  C on  shop  steward  training  m l 962 
which  resulted  in  a joint  statement  intended  to  encourage  and  assist  the  devel- 
opment of  training  courses  based  upon  release  from  work  with  pay.  Since  that 
time  the  reorganisation  of  trade  union  educational  arrangements  under  T.U.C. 
auspices,  beginning  in  the  autumn  of  1964  has  provided  a framework  within 
which  such  courses  might  be  properly  developed;  and  an  increasing  number  of 
day-release  and  block-release  courses  for  stewards  are  being  provided  within 
the  T.U.C.  regional  education  programmes  in  consultation  with  unions  and 
emnlovers  and  in  association  with  technical  colleges  and  other  bodies.  These 
developments  extend  the  training  facilities  for  shop  stewards  provided  by  the 
T U C at  the  T U.C.  Training  College  since  the  mid  1950s.  The  mam  factor 
limiting  more  rapid  development  at  the  present  time  is  the  shortage  of  suitable 
teachers. 


Joint  Organisations  of  Stewards 

411  The  problems  revealed  by  the  T.U.C.’s  inquiry  into  workshop  representa- 
tion in  1960  had  arisen  essentially,  however,  from  the  growth  of  organisations 
comprising  stewards  from  several  different  unions.  Each  union  can  allocate  a 
sphere  of  responsibility  for  its  own  stewards  but  no  union  individually  is  m a 
position  to  bring  within  its  rules  the  joint  committee  of  stewards  from  several 
unions  or  the  officers  of  such  joint  bodies.  These  bodies  are  of  three  main 
kinds : 

(i)  the  joint  committee  of  stewards  from  several  unions  in  one  place  of 
work; 

(ii)  organisations  linking  a number  of  joint  committees  either  from  several 
factories  under  the  same  ownership  (e.g.  B.M.C.)  or  throughout  an 
industry  (e.g.  electricity  generating); 

(iii)  attempts  to  form  a national  centre  or  to  call  national  conferences  of 
stewards  irrespective  of  the  industry  in  which  they  work.  The  aim  of 
the  sponsors  of  this  third  type  was  to  usurp  the  policy-making  func- 
tions of  unions  or  federations  of  unions.  Unions  have  advised  to 
inform  their  members  that  participation  in  such  bodies  is  contrary  to 
the  obligations  of  union  membership. 

412.  Whatever  the  motive  of  those  primarily  responsible  for  the  second  type 
they  always  present  a challenge  to  establish  union  arrangements.  For  some 
years  it  has  been  a policy  of  disruptive  political  bodies  to  try  and  form  national 
organisations  of  stewards.  This  does  not  mean  that  political  considerations 
were  uppermost  when  all  the  organisations  of  this  type  were  formed : some  of 
the  sponsors  and  many  of  the  participants  probably  regard  them  as  supple- 
menting established  union  methods  not  as  competing  with  them.  Nonetheless, 
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of  muddle,  duplication  and  even  conflict  have  arisen  through  these  bodies 
tine  as  though  they  were  independent  of  union  obligations  (whether  within  a 
union,  between  unions,  or  between  unions  and  employers). 

413  The  arrangements  made  by  unions  to  form  policy  and  to  carry  it  out  need 
modifying  ftom  time  to  time  as  changes  take  place  in  industrial  methods  and  in 
® Igyefs’  organisations.  These  modifications  should  continue  to  be  brought 
about  by  discussion  and  decision  within  committees  and  delegate  conferences 
of  unions  or  their  federations.  Attempts  (even  well-intentioned  attempts)  to 
bring  about  changes  in  union  structure  without  consultation  with  the  elected 
authorities,  district  and  national,  of  these  unions  postpone  progress. 

414  The  first  type  is,  of  course,  the  most  long-standing  and  the  most  numer- 
ous' No  census  has  been  taken  but  instances  of  joint  activities  between  stewards 
of  different  unions  are,  in  some  industries,  almost  as  widespread  as  workshop 
representation  itself. 

415  Congress  policy  on  union  structure,  as  outlined  at  the  1944  Congress,  has 
encouraged  joint  working  between  unions,  and  elsewhere  in  this  evidence 
reference  is  made  to  further  steps  in  the  progressive  implementation  of  this 
policy.  The  policy  (of  federating  in  appropriate  cases  or  of  joint  committees 
or  reciprocal  arrangements  in  other  cases)  does  not,  of  course,  apply  only  at  the 
national  level  but  not  everything  done  locally  in  the  name  of  “closer  unity” 
necessarily  helps  the  achievement  of  the  common  purpose  which  should  be 
inherent  in  trade  unionism. 

416.  Some  joint  arrangements  between  stewards  have  been  harmful.  Where 
decisions  about  a programme  of  demands  and  priorities  have  been  constitution- 
ally taken  in  a union  it  is  wrong  for  stewards  in  that  union  to  set  them  aside 
and  to  follow  another  path  through  a joint  stewards’  committee  on  the 
excuse  that  this  other  path  is  “official”  or  acceptable  to  one  of  the  other  unions. 
Where  several  unions  are  involved  in  one  industry  there  are  bound  to  be 
occasions  where  there  are  differences  of  emphasis.  Nationally  there  are 
channels  for  bridging  these  differences  and  reaching  agreement  on  a common 
approach  to  employers.  It  undermines  these  agreements  if  conflicting  attitudes 
are  adopted  in  some  of  the  many  local  joint  committees.  Cases  have  been 
reported  to  the  General  Council  where  joint  stewards’  bodies  have  concluded 
agreements  inconsistent  with  union  policies : in  these  cases  the  joint  character 
of  the  stewards’  Itody  has  been  used  as  an  excuse  for  not  referring  the  matters 
to  the  proper  channels  in  the  unions  concerned. 

417.  Since  1960  there  have  been  discussion  within  several  unions  concerning 
internal  structure  and  the  relation  of  the  branch  to  workshop  representation. 
There  has  been  a wider  recognition  that  in  some  industries  the  industry  should 
become  the  basis  of  branch  level  organisation ; in  other  industries  of  course  this 
has  always  been  the  case.  Changes  in  organisation  within  the  E.T.U.,  for 
example,  and  proposed  changes  within  the  A.E.U.,  to  form  industrial  group- 
ings have  likewise  made  a contribution  to  a much  keener  common  understand- 
ing between  union  leadership  and  workplace  representatives.  Many  unions 
now  call  together  groups  of  shop  stewards  on  an  industrial  basis,  often  region 
by  region.  'There  is  also  evidence  that  the  role  of  work  representatives  becomes 
much  easier  to  define.  This  is  not  a question  of  discipline.  It  is  a ^estion  of 
close  collaboration  between  full-time  district  officials,  branch  officials  and 
work-shop  representatives.  If  all  these  officers  operate  on  the  same  indus^ial 
basis,  there  is  much  less  danger  of  misunderstanding  through  the  work-shop 
representative  considering  that  his  union  officials  are  not  intimately  acquainted 
with  the  problems  on  the  shop  floor. 
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418.  Executives  inuy  be  uble  to  increase  their  informtitioit  services  so  that 
there  is  a greater  awareness  among  stewards  of  union  policy.  It  would  also  be 
desirable  to  extend  the  arrangements  by  which  the  secretary  of  the  joint 
committee  of  unions  nationally  acting  in  agreement  with  and  on  behalf  of  the 
executive  committees  of  all  the  unions  concerned  maintains  contact  at  the 
appropriate  levels  with  the  unions’  representatives  within  the  industry.  Since 
it  IS  the  executive  committees  of  unions  which  are  responsible  for  major  agree- 
ments this  means  that  executive  committees  must  be  satisfied  that  these 
agreements,  whether  with  employers  or  between  unions,  are  carried  out  This 
itself  requires  that  the  agreements  concerned  and  the  m^hinery  involved  have 
the  flexibility  to  take  account  of  local  circumstances.  These  are  problems  to 
which  increasing  attention  is  being  given. 


Participation  and  Internal  Communications 

4J9.  Accusations  that  only  a few  of  the  members  take  part  in  affairs  of  their 
unions  are  frequently  made,  and  are  sometimes  supported  by  statistical 
evidence  But  there  is  no  evidence  that  trade  unionists  are  less  engaged  in  their 
organisation’s  activities  than  are  the  members  of  other  voluntary  organisations 
or  that  their  inactivity  is  encouraged  by  those  who  are  themselves  active. 
Indeed,  unions  spend  much  time  and  rnoney  in  seeking  to  persuade  their 
members  to  attend  meetings  and  to  exercise  their  right  to  vote. 

420  Five  years  ago  the  T.U.C.  estimated  that  there  were  more  than  200,000 
union  officials  (mainly  stewards)  at  workplace  level  and  the  number  has 
probably  increased  since  then.  This  estimate  has  subsequently  been  supported 
bv  surveys  of  industries  which  have  shown  an  average  of  30  to  40  constituents 
for  each  steward:  this  would  give  a total  of  over  250,000  stewards.  Moreover, 
there  are  some  40,000  union  branches  in  Britain  with  three  or  more  officials  in 
each  Even  after  allowing  for  a substantial  degree  of  overlapping,  the  number 
of  voluntary  officers  in  British  trade  unions  must  exceed  350,000. 

421.  This  is  in  itself  a measure  of  the  extent  of  active  participation  by  lay 
members  in  the  conduct  of  union  affairs.  Moreover,  as  these  officers  are  in 
close  touch  with  their  workmates,  the  extent  of  voluntary  work  means  that  a 
small  percentage  attendance  may  be  sufficient  for  a^  fully  representative 
discussion  to  take  place  at  a local  meeting.  If  a member  is  interested  in  union 
activities  he  usually  has  a good  opportunity— whatever  his  union— to  partici- 
pate in  decision-making  at  branch  or  work-place  level.  The  district  or  regional 
committees  of  unions  are  usually  subject  to  re-election  annually  and  are  thus 
made  sensitive  to  the  views  of  the  active  membership. 

422.  The  British  trade  union  Movement  is  to  a very  great  extent,  perhaps 
unduly,  dependent  on  the  services  of  voluntary  officers.  In  view  of  the  relatively 
small  numbers  of  paid  full-time  union  officers,  trade  unions  in  Britain  could 
not  function  effectively  without  the  wide  extent  of  voluntary  service  which  is 
forthcoming  at  local  level.  This  volume  of  voluntary  service  is  also  indicative 
of  the  democratic  nature  of  British  trade  unions. 

423.  The  systems  of  internal  communications  used  by  unions  are  designed 
both  to  inform  members  of  the  intentions,  views  and  decisions  of  their 
representatives  and  to  encourage  a higher  proportion  of  the  members  to  take 
part  in  the  procedures  that  lead  to  decisions  being  made. 

424.  Written  communications  are  most  commonly  in  the  form  of  circulars 
issued  to  branches  as  the  occasion  demands  but  from  the  headquarters  of  the 
T.U.C.’s  affiliated  organisations  at  least  87  printed  publications  are  issued  at 
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sular  intervals.  They  are  generally  known  as  journals;  nine  of  these  are  in 
™st>aper  style,  the  remainder  are  mainly  in  magazine  format  and  a few  are 
h described  as  bulletins.  One  of  these  publications  appears  weekly,  four 
fortnightly,  56  monthly  and  the  remainder  at  less  frequent  intervals. 

425  Many  of  the  union  journals  originated  as  narrowly  factual  reports, 
ontaining  a record  of  executive  decisions,  reports  of  action  taken  by  full-time 
oiBcers  and  data  on  the  union’s  finances.  The  general  tendency  in  recent  years 
has  been  to  broaden  the  scope  of  the  journals  to  include  articles  on  industrial, 
economic  and  social  affairs  and  to  put  the  editing  of  the  journal  in  the  hands  of 
either  a professional  journalist  specially  recruited  for  this  task  or  a member  of 
the  head  office  staff  who  has  shown  an  aptitude  for  such  work. 

426  In  some  unions  a small  charge  is  made  for  the  journal;  in  others  it  is 
available  free  of  charge  at  branch  meetings  or  from  workplace  representatives. 
A few  unions  send  copies  by  post  to  all  members  without  charge.  In  a number 
of  unions  the  national  journal  is  supplemented  by  other  regular  publications 
nroduced  locally  or  by  defined  groups  within  the  union  and  by  a flow  of 
detailed  information  direct  to  office-holders.  One  federation  of  unions  (in  the 
building  industry)  now  has  its  own  monthly  newspaper-style  publication  which 
is  distributed  on  building  sites  by  stewards  and  the  full-time  officers  of  its 
constituent  organisations. 

427  The  pattern  of  written  communications  is  thus  more  elaborate  in  some 
unions  than  in  others  but  every  union  faces  the  difficulty  of  devising,  within  the 
limits  of  its  financial  resources,  a system  which  provides  sufficiently  detailed 
information  for  those  who  are  already  interested  in  the  union’s  affairs  and  for 
those  others  whose  interest  it  wishes  to  arouse  and  retain.  Whatever  systems 
unions  adopt,  or  whatever  modifications  they  may  make  to  their  present 
arrangements,  it  is  likely  that  in  their  internal  communications  they  will 
continue  to  rely  to  a great  extent  on  the  spoken  word.  Trade  union  views  are 
formed  and  decisions  taken  not  by  referendum  but  at  meetings  and  conferences 
where  questions  can  be  put  and  answered  and  debate  can  take  place  and  where 
a substantial  proportion  of  those  in  attendance  may  not  have  had  the  time  or 
the  inclination  or  perhaps  the  capacity  to  study  detailed  documents.  If  there- 
fore, in  planning  its  printed  communications,  a union  has  to  choose,  for 
financial  or  other  considerations,  between  informing  the  general  body  of  the 
membership  in  simple  and  “popular”  terms  or  keeping  its  voluntary  and  full- 
time officers  informed  in  detail  it  would  not  be  unreasonable  for  it  to  select 
the  latter  course. 

428.  Reports  to  workshop  meetings  by  shop  stewards  and  to  branches  by  their 
delegates  to  district  or  national  conferences,  meetings  for  representatives  of 
particular  categories  of  workers,  visits  by  full-time  officers  and  executive 
members  are  essential  characteristics  of  trade  union  practice,  and  with  a little 
effort  on  his  own  part  a trade  unionist  can  secure,  in  the  spoken  or  written 
word,  information  on  the  decisions  taken  in  his  name  and,  with  a little  more 
effort,  exert  his  influence  on  the  making  of  future  decisions. 

429.  Unfortunately,  efforts  to  inform  members  in  the  workplace  about  union 
decisions  are  sometimes  frustrated  by  employers  who  will  not  permit  unions 
to  have  facilities  for  meetings  on  the  company’s  premises.  Indeed  there  are  a 
number  of  firms  which  do  not  allow  unions  to  post  notices  in  the  workplace. 

430.  Particularly  when  there  is  controversy  or  dispute  in  industries  whmh  are 
large  or  have  a key  role  in  the  economy,  the  national  press  and  the  broad- 
casting services  play  an  important  role  in  keeping  members 
developments.  Trade  union  representatives  are  not  always  satisfied  with  the 
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reports  that  appear  but  there  is  a growing  recognition  that,  as  an  issue  of 
interest  to  the  press  is  likely  to  be  reported,  it  is  advisable  for  union  representa- 
tives in  their  contacts  with  reporters  to  be  as  informative  as  the  circumstances 
allow  and  thus  to  serve  the  two  purposes  of  endeavouring  to  ensure  that  the 
union’s  case  is  properly  presented  to  the  public  and  of  keeping  members 
informed  by  a process  that  will  often  be  speedier  than  any  form  of  internal 
communications  the  union  may  be  able  to  use. 

431  The  T.U.C.  itself  in  its  relations  with  the  press  and  broadcasting  services 

recognises  that  trade  union  office-holders  and  members  are  the  public 

and  therefore  that  press,  radio  and  television  reports  are  a valuable  part  of  its 
system  of  communications  within  the  trade  union  movement,  and  that  by  no 
other  wav  open  to  the  T.U.C.  can  the  general  body  of  trade  uniomsts  be 
ffiformTeas^y  and  speeds  of  the  T.U.C.’s  views  and  activities.  To  supple- 
ment,  and  occLionally  to  correct,  the  general  impressions  conveyed  by  these 
reports  the  T U C.  sends  circulars  to  the  head  offices  of  its  affiliated  organisa- 
tions and  to  trades  councils,  issues  news  bulletins  twice  a month,  publishes, 
pamWets  on  aspects  of  policy  and  produces  a monthly  broadsheet  of  informa- 
tion. 

432  The  publications  are  designed  mainly  to  appeal  to  trade  union  office- 
holders wL  of  course  exercise  great  influence  in  explaining  and  expounding 
nolicv  and  in  creating  climates  of  opinion  within  the  movement.  For  this 
reason  the  monthly  broadsheet  is  available  free  to  unions  in  s^ufficient  quantity 
to  enable  a copy  to  be  sent  to  each  branch  secretary;  37,000  are  now  bemg 
distributed  in  this  way,  and  an  additional  6,000  are  sent  direct  to  trades 
councils  for  delegates  who  do  not  receive  copies  direct  from  their  own  unions. 

433.  The  twice-monthly  news-bulletin  (of  which  one  issue  e^h  month  appears 
quickly  after  the  monthly  meeting  of  the  T.U.C.  General  Council)  is  sent  to 
union  head  offices  and  trades  council  secretaries  and  to  a wide  range  of 
periodicals,  and  a major  part  of  its  purpose  is  to  provide  editors  of  trade  union 
journals  with  material  which  they  may  produce  or  adapt  to  suit  the  interests  of 
their  own  readers. 


15.  INTERNAL  DEMOCRACY 


434  Trade  unions’  internal  affairs  are  carried  on  within  a framework  of  rules 
which  are  made  by  the  union  itself,  just  as  the  relations  between  trade  unions 
and  employers  are  carried  on  within  a framework  of  bilateral  rules.  Trade 
unions’  internal  rules  can  likewise  be  divided  into  the  substantive  and  the 
procedural.  Similarly,  a point  of  contention  within  a union  may  concern  the 
revision  of  a rule  or  the  interpretation  of  an  existing  rule.  A further  aspect  of 
this  comparison  is  that  just  as  there  are  customary  arrangements  between  trade 
unions  and  employers  as  distinct  from  laid  down  rules,  there  are  likewise 
customary  arrangements  within  unions  which  shape  the  conduct  ot  tneir 
affairs. 


435.  There  is  general  recognition  of  the  role  of  collective  agreements  jointly 
subscribed  to  by  trade  unions  and  employers.  The  need  for  trade  unions  to 
have  their  own  internal  rules,  set  out  in  a rule  book,  should  be  equally  sen- 
evident.  However,  just  as  industrial  relations  in  general  cannot  be  understood 
purely  as  a system  of  rules,  so  also  it  would  be  wrong  to  exaggerate  the  im- 
portance of  rules  in  the  conduct  of  trade  unions’  internal  affairs.  The  reason 
is  the  same.  To  pay  undue  attention  to  the  terms  of  formal  rules,  particularly 
substantive  rules,  and  in  fact  to  lay  down  a rule  in  precise  legal  language, 
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would  represent  a judicial  approach  which  could  be  out  of  place  and  preclude 
the  use  of  commonsense  and  judgment.  Most  issues  are  issues  of  merit,  in 
tte  resolution  of  which  rules  are  intended  to  act  as  a guide.  Whilst  procedural 
rules  can  be  a safeguard  against  arbitrary  behaviour,  their  terms  can  also,  by 
heiuK  no  longer  appropriate,  restrict  the  natural  evolution  of  practice  and  this 
is  even  more  the  case  with  substantive  rules. 

Bights  of  the  Individual  Members 

436  The  rights  of  an  individual  or  of  a minority,  in  a union  as  elsewhere,  have 
to  be  reconciled  with  rights  of  the  majority,  and  the  responsibility  of  the 
executive.  Although  the  minority  have  rights  just  as  much  as  the  majority, 
the  rights  of  the  minority,  or  the  individual,  cannot  be  greater  than  the  rights 
of  the  majority.  Thus  there  is  the  generally  accepted  principle  that  all  members 
of  an  association  should  act  in  accordance  with  decisions  made  by  the  neces- 
sary majority  of  those  involved  in  making  them.  Nowhere  is  the  problem  of 
conflicting  principles  more  evident  than  in  the  field  of  individual  rights  and 
unofficial  action. 

Individual  Bights  and  Unofficial  Action 

437.  The  right  of  the  individual  or  the  group  to  go  his  or  their  own  way  is 
restricted  by  membership  of  an  association.  How  far  this  right  is  an  absolute 
and  how  far  people  should  voluntarily  agree  in  joining  an  association  to  res- 
trict this  right  is  of  course,  a question  for  judgment.  In  a democratic  organisa- 
tion the  balance  which  is  struck  is  always  open  to  criticism  and  it  is  for  this 
reason  that  there  are  often  heard  the  simultaneous  but  opposite  criticisms 
that  unofficial  action  ought  to  be  more  severely  restrained  and  that  individual 
liberty  is  being  unduly  restricted.  Trade  unionists  sometimes  suspect  that  their 
critics  are  not  so  much  naive  as  malicious  when  the  issue  concerns  the  rights 
of  an  individual  in  a trade  union. 

438.  These  critics  should  logically  be  the  first  to  assert  that  unofficial  action 
should  not  necessarily  be  condemned  out  of  hand.  Even  the  definition  of 
what  constitutes  unofficial  action  presents  some  difficulty  and  this  itself  re- 
flects the  inadvisability  of  a purely  judicial  frame  of  reference.  The  usual 
definition  of  unofficial  action  is  that  the  hurdle  of  official  sanction  has  not 
been  cleared.  However,  it  is  not  good  trade  unionism  to  deal  with  what  are 
issues  of  merit  exclusively  be  reference  to  rules.  This  definition  in  terms  of  the 
hurdle  of  official  sanction  should  be  consistent  with  the  recognition  that  it  is 
always  a matter  of  judgement— ;it  cannot  be  just  a matter  of  rules — whether 
for  example  strike  action  is  advisable. 

439.  No  matter  whose  the  perspective,  strikes  cannot  be  neatly  classified  into 
good  and  bad.  It  is  not  therefore  profitable  to  search  for  some  line  of  demar- 
cation—for  example,  whether  strike  benefit  is  or  is  not  paid — as  a test  of 
whether  a union  approves  or  disapproves  of  a particular  action.  While  the  in- 
tegrity of  a trade  union  must  depend  on  its  members  observing  its  own 
rules,  it  is  for  the  union  to  make  these  rules  and  to  interpret  and  apply  them. 
It  was  pointed  out  in  an  earlier  chapter  that  it  is  the  inflexibility  of  many 
bilateral  procedural  rules  which  generates  much  unofficial  action  out  of  in- 
dividual grievances.  It  would  be  ironic  if  trade  unions  in  considering  their 
own  rules  were  to  move  in  the  direction  of  inflexibility  in  dealing  with  what 
is  basically  this  same  problem. 

440.  All  this  is  not  to  say  that  unions  can  afford  to  turn  a blind  eye  to  unofficial 
action  or  that  disciplinary  action  is  never  appropriate  when  an  individual  or  a 
group  of  individuals  has  deliberately  breached  the  union’s  procedural  or 
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substantive  rules.  The  question  always  turns  on  the  day  to  day  interpretation 
of  these  rules,  the  authority  for  union  officials  at  different  levels  to  use  dis- 
cretion  in  theff  intepretation.  and  the  extent  to  which  the  breach  lyn  deliberate 
defiance  of  this  authority  rather  than  in  deliberate  defiance  of  the  rule  as 
S For  the  most  serious  offences,  disciplinary  procedures  must  make  pro- 
vision for  expulsion  from  the  union.  Provision  must  likewise  be  niade  for 
disciplining  tLse  whose  offence  is  essentially  the  oppoMte  of  over-militancy. 
For  examnle  refusal  to  go  on  strike  where  there  is  an  official  stoppage  under- 
SLs  todptofand  trfde  unionists  are  bound  to  take  a serious  view  of  the 
breaking  of  union  rules  in  this  way. 


Rules  and  Procedures  Governing  Expulsion 

441  Before  discussion  the  general  issue,  it  is  necessary  to  examine  the  argu- 
lint  that  nrocedures  of  a special  kind  should  be  established  where  there  is  a 
unil  shop^  an«  mL  will  lose  his  job  if  expelled.  There  is  in  fact  a 
cZkiuoui  gradation  of  circumstances,  ranging  from  the  case  where  a man 
gets  another  job  in  the  same  factory  to  the  case  where  he  has  to  change  his 
whotriivelihood  Trade  unions  are  always  fully  conscious  of  the  effective 
resffit  of  expulsions  in  different  circumstances.  It  is  an  issue  which  presents 
itself  in  different  degrees  in  all  union  shops,  but  it  should  be  recognised  that 
f “inion  shop  is  accepted  as  a legitimate  object,  and  a legitimate  practice, 
ihe  fact  that  expulsions  may  have  serious  consequences  (though  his  possibility 
^dll  bfknown  to  new  entrants)  cannot  call  into  question  this  whole  principle. 

442  In  fact  some  people  argue  that  the  establishment  of  the  union  shop 
should  be  supported  by  employers  for  the  very  reason  that  unions  would  then 
be  to  a better  position  to  control  and  discipline  their  members.  This  approach 
represents  a grotesque  parody  of  trade  unionism.  The  establishment  of  a union 
shop  can  eu4nce  lot  only  the  economic  freedom,  but  also  the  social  freedom 
of  the  workpeople  involved;  the  antithesis  of  the  individual  and  the  ^oup 
should  never  allow  this  to  be  lost  sight  of.  Expulsions  are  iiever  carried  out 
iXlv  and  the  procedures  involved,  whether  there  is  a union  shop  or  not, 
hive  always  to  be  subject  to,  and  stand  up  to,  close  scrutiny.  It  is  for  his  reason 
that  the  following  paragraphs  discuss  the  question  at  greater  length  than  the 
actual  magnitude  of  the  problem  might  appear  to  warrant. 

441  With  regard  to  the  procedural  and  substantive  rules  covering  expulsion’ 

conventional  distinction  between  questions  of  “law”  and  questions  of 
“fact”  is  more  than  usually  difficult  to  apply  in  any  typical  case.  Questions  of 
fact  present  no  conceptual  problem  in  the  case  of  the  thirty  miles  per  hour 
speed  limit  on  the  roads.  When  the  fact  to  be  established  is  whether  an  in- 
dividual’s conduct  has  been  seriously  prejudicial  to  the  interests  of  the  union, 
the  facts  cannot  easily  be  determined  independent  of  the  assumptions  of  the 
union  committee  hearing  the  case.  It  cannot  be  assumed  that  a^  body  out- 
side the  trade  union  movement  would  share  these  assumptions.  The  relevmt 
questions  of  “law”,  i.e.  whether  the  case  was  heard  m accordance  with  the  rules 
and  whether  the  judgment  was  properly  arrived  at  cannot  readily  be  separated 
from  these  questions  of  fact. 

444.  However,  for  the  purpose  of  this  discussion  these  questions  can  be  dis- 
tinguished  as  follows: 

(i)  whether  the  procedure  itself  is  by  some  criterion  satisfactory; 

(ii)  whether  the  substantive  rules  (the  grounds  for  expulsion)  are  by  some 
criterion  reasonable ; 
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(iii)  whether  the  rules  were  properly  applied  in  a particular  case  (fact  and 
law); 

(iv)  whether  the  penalty  is  reasonable. 

MS  The  first  question  is  concerned  with  such  issues  as  to  whether  the  pro- 
Aire  eives  the  individual  a fair  hearing  whether,  for  example,  the  individual 
* Ven  due  notice  of  the  offence  with  which  he  is  charged  and  is  invited  to 
® Hh  his  own  defence.  Secondly,  there  is  the  question  whether  the  grounds 
fr^tralsion  are  set  out  clearly  enough  and  are  “reasonable”.  The  criterion  of 
'""^smiableness  is  for  the  union  itself  to  determine;  it  cannot  be  one  which 

ild  undermine  the  union’s  ability  to  discipline  members  for  breaking  rules, 

H this  includes  the  case  of  the  individual  who  in  defiance  of  the  union  refuses 
to  go  on  strike,  just  as  much  as  the  case  of  over-militancy  in  defiance  of  the 

union. 

44(1  Whether  the  procedural  rules  covering  (i)  and  (ii)  are  adequate  should  not 
^7ranfused  with  the  details  of  any  particular  case.  The  only  questions  which 
should  arise  in  a given  case  are  whether  the  procedure  has  been  properly 
Applied  (iii)  (this  covering  both  questions  of  fact  and  questions  of  law)  and 
whether  the  penalty  is  reasonable  (iv). 

M7  With  reeard  to  the  adequacy  of  procedures  and  the  adequacy  of  stated 
substantive  reasons  for  expulsion  ((i)  and  (ii))  the  T.U.C.  General  Council 
rniild  offer  their  opinion  to  an  individual  as  to  whether  the  rules  appear  to 
ensure  that  there  is  a fair  hearing  for  the  individual  involved  and,  secondly, 
whether  the  grounds  for  expulsion  are  judicious.  This  is  certainly  not  a job 
which  unions  would  agree  to  any  outside  body  undertaking;  the  role  played 
hv  the  Registrar  of  Friendly  Societies  does  not  impinge  on  any  of  these  ques- 
tions Even  in  the  case  of  registered  unions,  the  Registrar’s  mam  function  is 
to  collect  statistics  of  membership  and  balance  sheets.  With  respect  to  union 
rules  the  Registrar  has  to  satisfy  himself  that  there  is  a properly  constituted 
authority  to  run  the  union.  No  questions  of  principle  are  raised  by  these 
functions  and  they  do  not  restrict  unions  as  to  how  they  conduct  their  affairs. 

448  Assuming  for  the  purpose  of  the  present  argument  that  in  the  General 
Council’s  view  the  union’s  rules  are  satisfactory,  the  only  questions  which 
would  remain  would  be  whether  the  procedure  had  been  properly  applied  (in 
terms  of  “fact”  and  in  terms  of  “law”)  and  whether  the  penalty  was  reasonable. 

449.  The  individual  member  can  already  go  to  the  ordinary  courts  of  the  land 
if  he  considers  that  the  procedure  has  not  been  fairly  applied  or  if  he  considers 
that  the  union  has  acted  out  of  malice  (iii).  This  procedure  is  by  no  means 
satisfactory  for  either  party,  though  it  is  of  course  not  one  which  there  is  any 
question  of  wishing  to  deny  to  an  individual.  The  real  question  is  whether  a 
more  satisfactory  procedure  can  be  found  within  the  trade  union  Movement. 
It  should  not  be  thought  that  hearings  at  the  present  time  are  perfunctory  or 
that  appeals  machinery  does  not  generally  exist.  In  some  unions  they  are  m 
fact  very  elaborate  and  rest  on  the  division  of  power  between  the  executive 
and  the  lay  members  who  compose  the  appeal  court.  However,  there  may  be 
scope  for  the  T.U.C.  to  strengthen  the  confidence  of  all  concerned  tn  union 
machinery. 

450.  The  remaining  question  is  the  penalty  (iv).  If  the  union  executive,  or 
their  representatives,  have  determined  that  the  appropriate  action,  according  to 
the  rule  book,  is  expulsion,  and  the  T.U.C.  were  to  be  invited  by  unions  to 
play  a role  in  this  matter,  this  would  involve  the  General  Council  having  the 
responsibility  of  deciding  whether  or  not  to  recommend  to  the  union  that  in  tne 
light  of  all  the  circumstances,  the  union  should  be  less  severe— though  the 
General  Council  might  equally  conclude  that  the  union  had  been  over-patient. 
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451.  If  unions  did  invite  the  General  Council  to  perform  such  functions,  and 

the  General  Council  agreed,  there  can  be  no  doubt  that  this  task  would  call 
for  the  exercise  of  considerable  care.  It  is  difficult  to  estimate  how  many  cases 
in  the  course  of  a year  might  have  to  be  dealt  with  under  such  a procedure 
even  if  every  union  decided  to  ask  the  T.U.C.  to  carry  it  out.  ’ 

452.  At  the  present  time,  out  of  the  many  thousand  union  members  excluded 
each  year,  the  vast  majority  are  “written  off”  solely  for  non-payment  of  union 
contributions.  Internal  union  appeals  machinery  against  expulsion  is  used  to  the 
full  only  on  rare  occasions  and  the  number  of  individual  appeals  which  have 
exhausted  the  machinery  open  to  them  does  not  exceed  about  100  each  year.  As 
the  T.U.C.  would  undoubtedly  not  acquire  the  reputation  of  sanctioning 
breaches  of  union  rules,  it  would  not  be  thought  that  going  to  the  T.U.C.  was 
always  advisable  for  the  individual.  It  can  be  seen  that  the  number  of  cases 
would  therefore  be  a very  modest  figure,  very  unlikely  to  approach  anywhere 
near  100  and  rather  unlikely  to  approach  half  that  number,  one  which  the 
T.U.C.  could  reasonably  be  asked  to  deal  with. 


Elections  to  Office 

453.  The  familiar  distinction  must  be  drawn  between  the  adequacy  of  rules 
and  procedures  laid  down  for  elections  to  office,  and  whether  these  rules  and 
procedures  are  properly  applied. 

454.  Little  purpose  is  served  by  attempting  to  determine  model  rules  and 
procedures  in  the  abstract  to  cover  all  sorts  of  elections  to  office,  or  appoint- 
ments in  general.  Nor  can  one  procedure  in  one  union  necessarily  be  said  to  be 
superior  to  another  procedure  in  another  union  even  where  the  circumstances 
are  apparently  similar.  Each  union  must  decide  in  the  light  of  circumstances, 
tradition,  and  judgment  what  procedures  it  should  adopt.  It  is  a general 
principle  that  every  office  holder  in  a trade  union  is  answerable  to  a body 
representative  of  the  membership  as  a whole.  Whether  within  this  general 
principle  an  officer  is  appointed  or  elected  is  a matter  for  the  members  to 
decide.  It  would  be  generally  recognised  that  authority  and  leadership  would 
be  at  a discount  if  every  trade  union  officer  had  to  stand  for  election  every  six 
months.  The  point  of  balance  between  frequent  elections  and  appointments 
on  a permanent  basis  is  therefore  a delicate  one  and  different  unions  adopt 
different  solutions. 

455.  There  is  little  that  can  usefully  be  said  in  general  terms  therefore  about 
union  rules  covering  these  questions.  The  extent  of  participation  in  elections 
is  a quite  separate  issue  though  the  two  are  often  confused.  All  that  can  be 
enforced  by  rule  are  such  matters  as  when  the  vote  should  take  place,  who  is 
eligible  to  vote  and  how  the  ballot  should  be  conducted,  and  not  that  everyone 
must  vote.  The  organisation  of  elections  should  be  re-examined  from  time  to 
time  to  ensure  that  these  aspects  serve  the  convenience  of  the  electorate  as  far 
as  possible.  Elections  in  the  trade  union  Movement  are  generally  conducted 
with  an  almost  excessive  punctiliousness  and  by  any  sensible  criterion  the 
extent  of  malpractice  is  negligible. 

456.  The  scandal  in  the  E.T.U.,  and  in  particular  the  election  for  the  general 
secretaryship  in  December,  1959,  which  was  the  issue  in  the  case  of  Byrne  v. 
Haxell,  finally  decided  in  1961,  shocked  the  trade  union  Movement.  It  was 
found  by  the  High  Court  that  Mr.  Byrne  had  received  more  legitimate  votes 
than  Mr.  Haxell;  the  number  of  votes  recorded  for  Mr.  Haxell  included 
some  which  had  been  recorded  on  surplus  ballot  papers. 

200 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


457  The  General  Council  had  begun  its  enquiries  into  the  affairs  of  the 
Flertrical  Trades  Union  in  December  1958  after  allegations  of  malpractices 
had  been  made  to  the  General  Council  and  after  widespread  discussions  in 
the  press.  The  reason  why  it  was  not  until  July  1961  that  the  General  Council 
arried  out  their  own  investigation,  which  subsequently  led  to  the  expulsion 
nf  the  E.T.U.  at  the  1961  Congress,  was  that  the  General  Council  were  obliged 
to  assume' that  there  was  no  truth  in  the  charges  made  while  correspondence 
was  being  exchanged  between  the  General  Council  and  the  E.T.U.  in  order 
to  give  the  union  the  opportunity  to  show  that  the  charges  were  unfounded. 
Members  of  the  General  Council  obviously  have  a vast  experience  in  trade 
union  affairs  including  the  running  of  elections  and  they  concluded  at  an 
early  stage  in  the  E.T.U.  case  that  there  was  prima  fade  evidence  that  there 
was  a case  for  the  E.T.U.  to  answer.  This  can  be  seen  from  the  reports  given 
to  the  Congresses  in  1959  and  1960.  However,  when  an  individual  member 
of  a union,  or  a newspaper,  makes  allegations  against  an  affiliated  union 
which  that  union  rejects  as  untrue,  the  General  Council  cannot  assume  that 
more  credence  should  be  given  to  the  charge  than  to  its  rejection  by  the  union. 

458,  Neither  the  General  Council,  nor  any  other  body,  are  in  a position  to 
ensure  beyond  a peradventure  that  all  trade  union  elections  are  conducted 
honestly.  However,  the  E.T.U.  case  shows  that  steps  will  be  taken  by  union 
members  themselves  to  bring  malpractices  to  light.  In  July  1961,  soon  after 
the  Hight  Court  decision  in  the  E.T.U.  case  the  Minister  of  Labour  wrote  to 
the  General  Council  for  their  views  on  the  general  question  of  trade  union 
elections.  The  General  Council  took  the  view  that  it  would  be  quite  wrong  to 
confuse  the  general  question  with  the  particular  case  of  the  E.T.U.  which  was 
quite  exceptional.  The  T.U.C.  would  take  stern  action  against  individual 
unions  whose  conduct,  either  in  respect  of  elections  or  in  any  other  respect, 
was  detrimental  to  the  interests  of  the  trade  union  Movement.  Furthermore, 
the  General  Council  took  the  view  that  any  attempt  to  introduce  additional 
measures  to  those  available  in  the  courts  would  add  considerably  to  the 
administrative  difficulties  of  trade  unions.  The  General  Council  were  con- 
vinced that  trade  unions  would  take  effective  action  to  prevent  breaches  of 
their  election  rules  and  to  deal  adequately  and  fairly  with  such  breaches  as 
did  occur. 


Voting  as  a Method  of  Deciding  Policy 

459.  Voting  is  one  method  of  determining  how  particular  questions  should 
be  resolved.  However,  most  questions  are  resolved  without  voting.  Trade  union 
affairs  entail  a continuous  process  of  reconciling  the  interests  of  members  and 
reconciling  the  diverging  interests  of  trade  unions  and  employers.  In  the 
overwhelming  majority  of  cases  there  emerges  a consensus  of  opinion  as  to  the 
appropriate  course  of  action.  In  the  case  of  policy  making  decisions,  motions 
are  naturally  drawn  up  in  the  light  of  known  tendencies  of  opinion.  If  no 
attempt  were  made  to  find  a compromise  between  all  shades  of  opinion,  the 
number  of  occasions  on  which  votes  could,  be  called  for  would  make  the  con- 
duct of  business  not  only  interminably  long  but  almost  certainly  ineffective. 
It  is  a mistake  to  think  that  the  prevalence  of  voting  is  a proper  yardstick  of 
the  extent  to  which  decisions  are  arrived  at  democratically.  Likewise,  a union 
would  not  claim  that  a unanimous  vote  proved  that  there  were  no  differences 
of  view;  what  it  would  indicate  without  a doubt  would  be  that  the  sense  of 
the  meeting  had  pointed  to  a particular  course  of  action.  In  the  revision  of  rules 
the  primary  purpose  of  the  usual  two-thirds  majority  requirement  is  to  ensure 
that  no  one  is  subsequently  in  any  doubt  that  the  change  has  been  legitimised. 
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Voting  in  Connection  with  Strikes 

460  Whilst  accepting  this  reasoning  for  the  general  run  of  circumstances, 
many  people  outfide  the  trade  union  Movement  appear  to  believe  that  this 
Sagmatic  approach  to  the  question  of  voting  is  not  sufficient  m connection 
wUh“rike  action  and  that  quite  special  provision  should  then  be  made.Cntics 
Xn  argue  that  ballots  should  be  mandatory  before  strike  action  is  taken. 
AlthoSh  some  unions  do  have  such  a rule,  there  is  no  overall  evidence  that 
Mlots  would  produce  a different  course  of  action  from  that  which  results  from 
some  other  method  of  making  decisions.  There  is  also  the  fact  that  ballots 
woX  also  be  necessary  to  call  off  a strike.  Jim  choice  of  procedure  is  in  any 
Tvent  for  a membership  to  decide,  just  as  it  decides  all  other  aspects  of  the 
union’s  constitution. 

461  It  is  difficult  to  resist  the  conclusion  that  most  of  the  comments  made 
about  this  position  reflect  the  belief  that  the  only  sensible  way  to  vote  in  the 
coXt  of  ?n  industrial  dispute  is  to  vote  against  the  strike  action.  This  can 
Te  een  by  examining  other  criticisms.  The  criticisms  are  independent  of 
Xther  t^  strike  is  official  or  unofficial.  Among  the  most  popular  are  that 
ffie  body  to  which  authority  is  delegated  is  not  representative;  that  the  body 
maybe  representative  of  those  who  participated  in  its  election  but  not  of 
thorn  who  did  not;  that  those  who  oppose  the  majority  may  be  intimidated; 
or  that  people  are  voting  against  their  own  interests. 

462  With  regard  to  the  first  point,  it  is  of  course  the  job  of  the  executive  or 
Xr  body  to  which  authority  is  delegated  to  be  m touch  wi  h the  views  of  the 
membership  and  it  is  somewhat  arrogant  on  the  part  of  critics  continually  to 
kssert  that  they  know  better  than  the  elected  officials  what  these  views  are. 
Trade  union  officials  are  fully  aware  that  strike  action  cannot  be  taken  lightly, 
one  of  the  obvious  considerations  from  their  point  of  view  being  the  danger 
of  weakening  the  union  through  ill-considered  action.  However,  they  are  also 
aware  that  a few  members  who  oppose  the  strike  may  themselves  not  be  entire  y 
representative.  It  is  the  responsibility  of  those  m positions  of  responsibility  to 
tate  decisions  or  to  make  recommendations  m the  light  of  a whole  range  of 
considerations  and  the  question  as  to  whether,  and  if  so  how  often,  the  feeling 
of  all  the  membership  involved  should  be  tested  explicitly  by  means  of  votes 
or  ballots  will  reflect  the  rules  of  the  union  and  the  judgment  of  the  leadership 
which  they  are  elected  to  exercise. 

463  Where  authority  to  take  strike  action  is  delegated  from  the  members,  as 
it  often  is,  the  legitimacy  of  this  authority  cannot  logically  be  questioned  in 
respect  of  this  particular  function  and  not  be  questioned  in  respect  of  all  other 
functions.  The  representative  capacity  of  elected  officials  may,  it  is  true,  be 
seen  to  be  greater  where  there  is  a large  turnout  at  elections  than  where  turnout 
is  low.  However,  in  so  far  as  this  issue  is  concerned  with  what  may  be  des- 
cribed as  left-wing  or  right-wing  tendencies,  there  is  little  evidence  that  the 
percentage  is  an  important  factor.  Furthermore,  whoever  is  elected  to  a par- 
ticular position,  his  responsibility  is  to  all  the  members  and  the  consequences 
of  his  actions  will  be  felt  by  all  the  members,  who  will  subsequently  be  m a 
position  to  renew  or  reject  his  mandate. 

464.  With  regard  to  the  third  point,  it  should  be  obvious  that  whereas  a 
majority  might  in  theory  intimidate  a minority,  it  would  be  strange  indeed  i 
a minority  could  intimidate  a majority.  If  a group  of  workpeople  give  shor 
shrift  to  one  of  their  workmates,  their  behaviour  may  be  reprehensible.  Une 
thing  however  is  clear;  if  an  overwhelming  majority  scorned  the  views  ot  an 
individual  or  a tiny  minority,  then  that  individual  or  minority  would  be  out  ot 
sympathy  with  the  feeling  of  the  majority. 
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,,  pinally,  there  is  the  view  that  people  vote  against  their  own  interests. 
Tt  a view  'which  may  also  be  applied  to  General  Elections  by  those  who 
’I  franchise  which  existed  in  the  eighteenth  century.  It  may  be  incon- 
lent  for  such  commentators  that  working  people  in  this  country  are  shrewd 
of  what  is  in  their  own  interests,  and  though  some  may  argue  from  the 
^ noosite  standpoint  that  there  are  still  to  be  found  a great  host  of  ragged 
trousered  philanthropists,  this  is  presumably  not  the  criticism  which  is  being 

made. 


Outside  Influence  and  Internal  Democracy 

466  Relations  between  unions  rest  on  the  principle  that  no  union  should 
'nte'rfere  in  the  internal  affairs  of  another  union.  Furthermore,  interference  in 
tte  affairs  of  a union  by  a group  within  another  union  would  be  unconstitu- 
tional with  respect  to  the  union  to  which  the  group  belongs  as  well  as  to  the 
union  which  it  was  seeking  to  influence.  The  General  Council  have  the 
nower  to  investigate  the  conduct  of  any  affiliated  organisation  and  can  direct 
the  organisation  to  discontinue  activities  which  are  detrimental  to  the  interests 
of  the  trade  union  Movement.  Such  investigations  could  cover  the  case  of  a 
group  within  an  affiliated  union  attempting  to  influence  the  affairs  of  another 
union. 

467  Influence  from  outside  the  trade  union  Movement  cannot  readily  be 
controlled.  Just  as  the  national  press  has  a continuing  influence— some  would 
argue  a far  from  constructive  influence— on  the  internal  affairs  of  unions, 
likewise  political  parties  seek  by  various  means  to  influence  trade  union  members 
on  the  whole  range  of  questions  which  are  to  a greater  or  lesser  extent  ques- 
tions of  current  debate  within  a union.  This  problem  really  causes  concern 
only  when  there  is  concerted  influence  by  outside  bodies  which  join  with  a 
group  within  a union,  whose  primary  loyalty  is  to  the  outside  body.  Even 
then  where  the  influence  is  open  for  all  to  see,  the  trade  union  membership 
can  readily  decide  whether  or  not  it  agrees  with  the  policies  being  advocated 
by  the  group  in  question.  Where  this  influence  is  not  open,  such  activities  cause 
suspicion  and  tend  to  undermine  the  normal  democratic  processes  of  a union 
and  are  against  good  trade  union  practice.  That  such  circumstances  are 
almost  impossible  to  define  in  rules  is  one  of  the  reasons  why  many  unions 
make  provision  for  disciplinary  action  on  the  grounds  that  a member’s  con- 
duct is  “seriously  prejudicial  to  the  interests  of  the  union”. 

468  In  their  internal  affairs,  just  as  in  their  relations  with  employers,  unions 
are  equally  concerned  with  the  observance  of  recognised  procedures  as  with 
the  establishment  of  particular  substantive  policies.  The  concentration  on  the 
procedural  aspect  should  ensure  that  decisions  are  arrived  at  democratically. 
The  decisions  as  such,  taken  by  an  individual  union,  are  not  of  concern  to  the 
wider  Movement  unless  they  impinge  on  other  unions. 


469.  When  the  General  Council,  under  Rule  1 1 (see  Appendix  A)  of  the  T.U.C. 
Constitution,  play  a role  in  an  industrial  dispute,  this  arises  from  the  wider 
repercussions  of  the  dispute  in  question.  Even  in  these  circumstances,  when  the 
General  Council  may  express  a particular  view  to  the  union  in  dispute,  there 
is  no  question  of  their  dealing  with  other  than  the  properly  constituted  author- 
ity in  the  union,  whose  responsibilitity  it  must  remain  to  decide  the  union  s 
actions  in  the  light  of  advice  which  is  given. 
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16.  TRADE  UNION  STRUCTURE 


470.  The  current  examination  of  trade  union  structure  has  stemmed  from 
a resolution  adopted  by  the  1962  Congress  calling  on  the  General  Council  to 
conduct  an  examination  into  the  possibility  of  reorganising  the  structure  of 
the  British  trade  union  Movement.  In  a preliminary  report  to  the  1963  Con- 
gress the  General  Council  noted  that  interest  in  the  reform  of  trade  union 
structure  was  by  no  means  new — there  had  been  full  scale  enquiries  in  1926-27 
and  1944-46— though  it  had  in  recent  years  become  widespread  once  again. 

Trade  Union  Diversity — Report  to  the  1963  Congress 

471.  The  General  Council  took  the  opportunity  to  point  out  that  although 
the  discussions  on  structure  at  past  Congresses  had  seemed,  for  the  most  part, 
to  have  led  to  negative  conclusions,  it  was  a mistake  to  conclude  that  British 
trade  unions  had  been  averse  to  changes  in  structure  or  practice.  In  fact, 
enormous  changes  had  taken  place  over  the  years.  Unions  had  developed 
from  isolated  and  autonomous  local  associations  into  national  organisations. 
Amalgamations  had  gone  on  steadily  and  were  still  continuing.  Craft  unions 
had  enlarged  and  modified  their  qualifications  for  membership.  Workshop 
representation  had  been  developed.  Federations  had  been  established.  The 
T.U.C.  had  been  reorganised  and  its  scope  extended.  Unions  were  associated 
in  joint  negotiating  bodies.  Many  unions  had  entered  into  agreements  or 
understandings  directly  with  each  other.  The  T.U.C.  had  established  com- 
mittees for  unions  dealing  with  special  groups — for  example,  non-manual 
workers,  local  government  service,  wages  councils  and  women  workers. 

472.  These  changes  had  come  about  piecemeal,  slowly  and  more  often  as 
compromises  than  as  clear-cut  reforms.  Nevertheless,  the  fact  that  they  had 
been  made  showed  that  British  trade  unions  were  not  as  obstinately  opposed 
to  change  as  they  were  commonly  supposed  to  be.  It  was  the  manner  in  which 
these  changes  had  been  brought  about  that  most  clearly  revealed  the  attitude 
of  unions  and  the  most  lUcely  ways  in  which  future  changes  would  be  achieved. 
Unions  are  not  against  change  as  such,  but  they  are  extremely  sceptical  of  the 
value  and  practicability  of  changes  devised  for  and  imposed  upon  them  by 
outsiders. 

473.  The  General  Council  recognised  the  importance  which  British  trade 
unions  attached  to  their  right  ultimately  to  determine  their  structure  and 
practices  in  the  light  of  their  interpretation  of  their  own  needs  and  experience. 
Rather  than  attempt  to  draw  up  a comprehensive  scheme  of  widespread 
structural  reform  the  General  Council  proposed  to  consider  how  best  to 
stimulate  and  to  guide  the  process  of  piecemeal  and  ad  hoc  developents 
by  which  changes  in  the  structure  of  unions  had  come  about  in  the  past. 

474.  In  their  Report  to  the  1963  Congress  the  General  Council  therefore  set 
out  their  preliminary  views  on  the  attitude  they  would  adopt  to  the  fundamental 
issue  of  attempting  to  change  the  whole  structure  of  the  trade  union  Move- 
ment. They  noted  that  Congress  had  hitherto  regularly  rejected  proposals  for 
particular  changes  in  union  structure,  not  always  for  lack  of  merit  but  rather 
because  among  unions  of  diverse  and  conflicting  structures  and  interests  what 
might  very  well  have  suited  some  unions  would  most  certainly  not  have  suited 
others.  On  occasions  Congress  had  agreed  to  a different  approach  and  had 
asked  the  General  Council  to  make  a comprehensive  examination  of  trade 
union  organisation  as  a whole  with  a view  to  formulating  a more  general  and 
co-ordinated  plan  of  structural  reforms.  The  examinations  had  been  made  but 
at  the  end  the  General  Council  had  always  contented  themselves  with  giving 
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al  approval  to  all  efforts  to  achieve  greater  unity  and  with  offering  the 
reneral  Council’s  help  to  reach  amalgamation  or  arrangements  for  closer 
working  in  particular  cases.  For  the  rest  the  General  Council  and  Congress 
Tad  so  far  remained  firmly  of  the  opinion  that  it  was  impossible  to  devise  a 
Vn  capable  of  general  or  wide  application  to  the  varying  circumstances  of 
Wrent  unions. 

475  The  Report  presented  to  the  1927  Congress  had  insisted  that  a general 
scheme  of  structural  reform  would  in  any  case  be  undesirable.  The  Report 
said  in  effect  that  the  existing  diversity  of  union  structure  was  not  simply  a 
consequence  of  the  independence  and  the  unregulated  development  of  British 
trade  unions.  It  was  also  to  a very  considerable  extent  a sensible  and  indeed 
an  inevitable  reflection  of  the  different  circumstances  of  industries  and  work- 
people. 

476,  The  General  Council  agreed  that  no  single  form  of  organisation  was 
suitable  for  all  circumstances  and  that  the  diversity  of  circumstances  within 
industry,  as  well  as  between  industries,  implied  some  diversity  of  trade  union 
structure.  They  concluded  that  there  was  no  possibility  of  uniformity  of 
trade  union  structure.  This  put  into  better  perspective  the  question  of  indus- 
trial unionism.  The  belief  that  this  latter  form  of  organisation  was  inherently 
superior  to  any  other  was  at  the  bottom  of  most  of  the  notions  on  structure 
brought  before  Congress.  Indeed,  there  were  many  people  who  agreed  that 
it  would  not  be  possible  to  establish  industrial  unionism  in  Britain  who 
nevertheless  thought  that  if  it  were  possible  it  would  be  the  best  basis  on  which 
to  reconstruct  the  trade  union  Movement. 


Industrial  Unionism— Report  to  the  1964  Congress 

477.  The  General  Council  therefore  prepared  a report  on  industrial  unionism 
which  formed  part  of  the  general  Report  to  Congress  in  1964.  The  General 
Council  said  that  on  the  supposition  that  the  boundaries  of  industries  could 
be  defined  in  ways  which  were  widely  agreed,  the  advantages  of  organisation 
by  industry  were  based  on  the  belief  that  all  workpeople  within  an  industry 
had  a common  interest;  it  should  follow  from  this  that  an  industrial  union 
would  have  greater  strength  in  collective  bargaining;  sectional  claims  could 
be  more  easily  harmonised,  a coherent  wages  policy  for  the  industry  was  less 
difficult  to  achieve,  and  problems  about  demarcation  of  work  were  reduced. 
An  industrial  union  also  had  more  opportunities  of  adopting  a unified  policy 
towards  its  industry  and  thereby  of  influencing  its  future  development.  It 
should  follow  too  that  fewer  full-time  officers  were  needed  because  duplica- 
tion was  avoided  and  better  services  could  be  given  to  the  membership. 
Moreover,  problems  or  conflicts  between  branch  organisation  and  organisation 
in  the  workplace  did  not  arise,  because  the  workplace  became  the  obvious 
choice  for  the  basic  unit  of  the  union’s  structure : another  difficulty  which  was 
avoided  was  the  activities  of  joint  stewards’  committees  which,  where  several 
unions  had  members  in  a workplace,  operated  outside  the  rules  of  each  indivi- 
dual union. 

478.  The  General  Council  recognised  that  at  first  sight  this  list  of  advantages 
contained  so  much  of  value  to  workpeople  that  those  who  rejected  industrial 
unionism  seemed  to  stand  in  the  way  of  progress.  But  it  was  not  so.  For  one 
thing  there  was  no  consensus  of  opinion  on  the  most  suitable  boundaries  to 
define  an  industry  for  all  purposes.  Congress  had  18  industrial  groups;  the 
Ministry  of  Labour  divided  employment  into  24  main  groups;  the  British 
Employers’  Confederation  was  composed  of  53  industrial  organisations,  six 
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of  which,  for  example,  were  bricks,  cast  concrete,  ready-mixed  concrete,  cement, 
gravel  and  moulding  sands.  For  the  purpose  of  wage  settlements  there  were 
some  200  industries.  Moreover,  technological  changes,  the  pace  of  which  was 
increasing,  modified  conceptions  of  what  constituted  an  industry.  This  meant 
that  any  comprehensive  scheme  of  organisation  by  industry  would  need  to  be 
regularly  revised  if  it  were  not  to  lead  in  the  future  to  difficulties  similar  to 
those  it  was  designed  to  correct. 

479.  Another  objection  came  from  the  ties  which  workpeople  who  followed 
one  craft  or  occupation  within  an  industry  felt  for  those  following  the  same 
craft  of  occupation  in  other  industries.  There  was  a common  interest  among  the 
various  skills  within  an  industry  but  the  common  interest  between  each  skill 
through  industry  was  often  felt  to  be  stronger.  There  had  always  been  mobility 
between  industries  and  this  was  likely  to  increase.  One  of  the  claims  for  unions 
based  on  horizontal  as  opposed  to  vertical  organisation  was  that  members 
could  retain  their  membership  while  moving  from  one  industry  to  another. 
Members  with  a specific  skill  did  in  fact  wish  to  retain  their  membership. 
Partly  this  was  in  order  to  retain  their  right  to  friendly  benefits  but  extensions 
of  present  transfer  arrangements  could  provide  for  this.  The  main  reason  was 
the  belief  that  particular  attention  to  the  views  and  claims  of  sections,  e.g 
maintenance  or  clerical  workers,  was  not  best  provided  by  an  industrial  union 
but  by  a union  which  catered  for  those  groups  in  several  industries  or  through- 
out industry.  There  were  those  who  agreed  that  the  theory  of  industrial 
unionism  was  attractive  and,  indeed,  that  industrial  unions  would,  in  some 
cases,  be  an  improvement  on  the  present  diversity  but  who  nevertheless 
insisted  that  the  essential  objectives  of  organisation  by  industry  could  be 
achieved  without  necessarily  creating  industrial  unions.  A union  with  member- 
ship spread  over  several  trades  or  industries  could  have  sections  largely  self- 
governing  for  the  special  purposes  of  most  of  the  trades  or  industries  they 
represented.  In  this  way,  it  was  argued,  the  members  of  a single  organisation 
could  have  the  advantages  both  of  trade  or  industrial  concentration  and 
specialisation  and  of  the  mutual  assistance  and  support  of  workers  in  other 
trades  and  industries  where  necessary. 

480.  The  General  Council  therefore  recognised  that  there  was  some  diver- 
gence in  the  direction  in  which  structure  was  developing.  They  decided  that  it 
would  therefore  be  undesirable  to  attempt,  over  a period  of  years,  to  reshape 
the  Movement  solely  on  the  principle  of  one  union  for  each  industry.  It 
would  also  be  impracticable  to  do  so.  They  also  discussed,  but  did  not  proceed 
with,  the  suggestion  that  for  each  of  a number  of  industries  (e.g.  some  wages 
council  industries)  where  organisation  was  weak  one  union  should  be  desig- 
nated as  responsible  for  recruitment.  This  meant  that  only  two  possibilities 
remained  to  be  considered:  (a)  to  leave  things  substantially  as  they  were  with 
the  initiative  for  any  changes  coming  entirely  from  the  unions  themselves; 
(b)  to  begin  discussion  with  groups  of  unions.  The  second  course  was  adopted. 

Conferences  Held  in  1964 

481.  The  General  Council  were  provided  with  a list  of  suggested  groups  of 
unions  with  which  they  might  have  consultations.  Each  of  these  groups  was 
composed  of  several  unions  having  a relationship  with  each  other.  It  was  not 
claimed  that  the  composition  of  these  groups  was  self-evidently  justifiable 
nor  that  alternative  groupings  would  not  have  been,  in  some  cases,  equally 
suitable  for  the  purpose  of  initial  consultation.  The  General  Council  decided 
to  take  no  action  at  that  stage  in  the  case  of  certain  groups  and  amended  the 
composition  of  some  others.  They  decided  to  convene  conferences  of  groups 
of  unions  and  to  communicate  with  some  other  groups.  Unions  were  therefore 
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d of  the  conferences  it  was  proposed  should  be  arranged  and  of  the 
informeu  j^yited  in  each  case.  It  was  stressed  that  the  lists  of  unions  were 

unions  to  to  be  exclusive  and  that  any  union  which  wished  to  participate 

would  be  invited.  Conferences  were  held  among  the  following  groups  of 

unions : 

rinthmg  Cotton,  Construction,  Engineering,  Foundries,  Food,  Iron  and 
steel  Local  Government  and  Health  Service,  Post  Office,  Retail  Distribu- 
tion ’inland  Transport  (other  than  railways),  International  Transport, 
Woodworking. 

482  At  each  of  these  conferences  the  general  secretary  made  the  following 

The  General  Council  had  considered  the  possibility  of  a central  plan 
^ ’ for  structural  reorganisation  of  the  Movement  but  had  decided  that  this 
was  neither  practicable  nor  desirable,  and  that  the  only  method  by 
which  structural  changes  could  be  brought  about  was  by  discussion 
and  agreement; 

tblthe  present  groupings  of  unions  were  tentative  and  did  not  imply 
^ ^ that  the  General  Council  were  in  favour  of  any  particular  theory  of 
trade  unionism;  the  meetings  were  being  convened  in  order  to  draw  on 
the  wisdom,  experience  and  knowledge  of  the  various  unions; 

fcl  in  the  past  there  had  been  considerable  changes  in  union  structure 
^ ' but  in  many  cases  these  had  occurred  in  a haphazard  manner:  m the 
future  it  was  desirable  that  technological  changes  and  reorganisation 
in  industry  should  be  anticipated  by  unions  and  they  should  adapt 
their  structure  to  meet  their  widening  functions; 

fdl  although  small  unions  could  make  a substantial  impact  at  workshop 
level  they  were  generally  in  themselves  ineffective  in  making  an 
impact  at  industry  or  national  level.  It  was  becoming  increasingly 
important  for  unions  to  make  an  impact  on  their  industry  and  not  to 
deal  solely  with  wages  and  conditions  for  workers  emj^oyed  m a 
particular  craft  or  process.  Small  unions  would  find  it  difficult  to  be 
adequately  represented  on  Economic  Development  Committees. 
Industrial  training  was  another  field  in  which  smaller  unions  would 
find  it  difficult  to  make  a substantial  impact; 

(e)  the  large  number  of  non-unionists  in  the  country  was  another  point 
which  unions  were  asked  to  consider.  More  than  50  per  cent  of  the 
employed  population  were  not  union  members  but  many  of  these 
workers  benefited  from  negotiations  conducted  by  unions.  Unions 
should  examine  whether  competition  between  unions  was  a reason  for 
the  areas  of  poor  organisation;  and 

(f)  the  General  Council  would  be  glad  to  assist  unions  to  solve  particular 
problems  which  might  arise  in  their  efforts  to  improve  structure. 


Conclusions  Regarding  Smaller  Groupings 

483.  Details  of  the  progress  made  at  these  conferences  were  contained  m the 
General  Council’s  Report  to  the  1964  Congress.  The  confaences  showed  that 
this  preliminary  exchange  of  views  had  been  useful  largely  m the  light  wmen 
they  threw  on  possibilities  of  substantial  progress  being  made  between  small 
groups  of  unions  within  the  larger  groups  which  had  been  called  togetMn 
Whilst  these  conferences  did  not  produce  much  obvious  progress,  they  did 
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therefore  break  the  ice  and  it  is  known  that  in  many  cases  they  led  to  subse- 
quent discussions  among  particular  unions.  Furthermore,  the  experience  of 
arranging  these  conferences  in  1964  was  to  prove  of  great  value  to  the  General 
Council  when  they  came  to  arrange  meetings  on  a somewhat  different  basis  in 
1965  and  1966. 


Progress  in  Amalgamation— Developments  in  1965  and  1966 

484  The  General  Council  reported  to  the  1965  Congress  that  following  the 
consultative  conferences  which  had  been  held  with  groups  of  unions  in  1964 
the  General  Council  had  decided  that  they  themselves  should  make  recom- 
mendations to  unions  of  ways  in  which  structural  improvements  might  suitably 
be  achieved  Having  discussed  the  arguments  which  had  been  put  forward  at 
the  conferences  in  1964  in  favour  of  and  against  amalgamation  they  reiterated 
their  views  that  many  structural  changes  in  the  past  had  been  haphazard  and 
that  future  changes  should  result  from  more  conscious  adaptation  to  modern 
needs  and  in  anticipation  of  industrial  changes.  The  General  Council  took  the 
view  that  the  case  for  amalgamation  between  certain  unions  was  strong. 
Arguments  put  forward  in  favour  of  amalgamation  at  the  conferences  were: 

(a)  larger  unions  with  greater  resources  are  more  able  to  provide  services 
(research;  legal;  education)  and  to  develop  new  services; 

(b)  larger  unions  catering  for  groups  of  occupations  nationally  are  in  a 
better  position  to  formulate  comprehensive  policies  and  to  give  effect 
to  them; 

(c)  although  small  unions  can  make  a substantial  impact  at  workshop 
level  they  are  less  effective  at  industrial  and  national  levels  (e.g.  in  the 
work  of  Economic  Development  Committees  and  Industrial  Training 
Boards); 

(d)  some  unions  which  in  the  past  catered  for  separate  trades  now  cater 
competitively  for  workpeople  whose  trade  identities  are  changing  or 
have  been  submerged:  this  leads  to  duplication  of  officials  each 
engaged  on  the  same  duties  for  small  groups  of  members  in  the  same 
establishment; 

(e)  competition  between  unions  has  not  led  to  higher  membership  but  is 
one  of  the  reasons  why,  in  some  occupations,  the  level  of  membership 
is  low; 

(f)  although  amalgamation  of  unions  catering  for  kindred  occupations 
does  not  remove  the  economic  causes  of  demarcation  conflicts,  it 
does  remove  the  institutional  cause  and  makes  conflict  less  difficult  to 
solve; 

(g)  federation  is  not  always  sufficient.  It  may  lead  to  amalgamation  but  is 
sometimes  an  inadequate  substitute  for  it  and  a mere  excuse  for  not 
amalgamating. 

485.  The  General  Council  noted  that  the  arguments  against  amalgamation 
were  partly  based  on  fears  of  loss  of  autonomy  and  of  trade  identity.  Other 
doubts  were  financial:  it  was  said,  for  instance,  that  marked  differences  in 
scale  of  contributions  and  benefits  make  mergers  difficult.  Similar  objections 
to  amalgamations  had  been  put  forward  at  the  time  of  the  1927  and  1944 
inquiries  but,  despite  these  objections,  many  successful  amalgamations  had 
been  brought  about.  Arguments  based  on  trade  identify  were  often  exaggerated 
in  that  workpeople  in  the  same  or  very  similar  occupations  were  already 
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■ fi  d with  the  service  they  received  in  other  unions.  The  argument  about 
sahsne  ed  exaggerated  because  the  constitutions  of  a number 

*'f'ufflons  already  provided  for  special  consideration  of  group  interests:  for 
instance; 

til  provisions  that  executives  shall  be  composed  of  certain  numbers  of 
'•  •'  jnembers  from  each  of  several  grades  or  sections ; 

tiil  the  trade  group  system  with  national  and  regional  committees  elected 
^ ' by  the  members  in  the  trade  concerned; 

(iii)  advisory  committees  or  delegate  conferences  for  trade  problems; 

(iv)  separate  executive  committee  (under  the  executive  council)  with  more 
autonomy. 

Qmeral  Council’s  Recommendations  and  Further  Conferences 

486  The  General  Council  therefore  decided  that  the  next  stage  in  implement- 
ine  the  responsibilities  about  structural  improvements  given  to  them  by  the 
1962  Congress  would  be  to  make  recommendations  to  unions.  These  recom- 
mendations, which  were  made  to  60  unions,  were  largely  about  the  amalgama- 
tions towards  which  unions  were  asked  to  work  but,  in  some  cases,  they 
involved  inter-union  agreements  about  spheres  of  organisation  or  withdrawal 
from  further  recruitment  in  some  sections.  Towards  these  ends,  informal 
discussions  with  representatives  of  unions  have  been  held.  These  discussions 
continued  into  1966  on  this  basis,  that  the  General  Council  made  a recom- 
mendation to  a number  of  unions  about  amalgamations  or,  in  some  cases, 
inter-union  arrangements  on  spheres  of  organisation  towards  which  they  ought 
to  work.  These  recommendations  were  intended  to  lead  to  discussions  between 
the  parties  on  the  basis  of  the  proposition  suggested  by  the  General  Council. 
All  these  recommendations,  and  the  developments  which  ensued  are  fully 
reported  in  the  General  Council’s  Report  to  the  1966  Congress.  They  concern 
the  following  groups  of  unions: 

Woodworking  Trades,  Construction  Trades,  Health  Service,  Local 
Government,  Water  Employees.  Clothing  Trades,  Footwear  and  Leather 
Trades,  Metal-Using  Trades,  Iron  and  Steel,  Printing,  Entertainment, 
Road  Transport,  Rail  Transport,  Air  and  Sea  Transport,  Docks,  Retail 
Distribution,  Food  Trades. 

487.  It  has  already  been  emphasised  that  changes  in  trade  union  structure  are 
continually  being  made  and  there  is  no  reason  to  believe  that  in  a particular 
year  the  time  should  suddenly  become  ripe  for  a whole  list  of  mergers  to  be 
successfully  concluded.  Seen  in  this  light,  progress  can  be  said  to  be  fairly 
encouraging.  For  example,  in  the  footwear  and  leather  trades,  the  General 
Council’s  recommendation  that  five  unions  should  join  together  met  with  a 
favourable  response  in  principle  and  the  discussions  are  now  well  advanced  in 
the  formation  of  a new  union.  In  the  construction  trades,  a working  party  of 
the  seven  unions  concerned  is  now  discussing  rules  for  a new  organisation  to 
be  known  as  the  “Union  of  Construction  Workers”. 

488.  To  a greater  or  lesser  extent,  the  General  Council  play  the  part  of  a 
marriage  broker  bringing  unions  together  and  they  naturally  welcome  the 
success  of  discussions  which  the  General  Council  had  originally  suggested  but 
which  were  subsequently  held  by  unions  on  their  own  and  also  cases  where 
unions  have  begun  discussions  completely  of  their  own  volition.  The  inajor 
amalgamation  which  took  place  in  February  1966  between  the  National 
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Society  of  Operative  Printers  and  Assistants  and  the  National  Union  of  Print- 
ing,  Bookbinding  and  Paper  Workers  took  place  within  the  general  context  of 
the  General  Council’s  view  which  was  brought  to  the  attention  of  ten  unions 
in  the  printing  industry  that  it  would  be  both  desirable  and  practicable 
considerably  to  reduce  this  number  by  mergers.  The  General  Council  acknow- 
ledge  that  a successful  merger  is  one  which  is  not  marred  by  hasty  decisions. 
Indeed,  several  recent  mergers  have  taken  two  or  three  years  to  bring  about. 
In  their  discussions  the  General  Council  also  noted  the  resolution  carried  by 
the  1965  Congress  which  said  that  care  and  prudence  were  essential  in 
deciding  the  kind  of  machinery  and  organisation  inost  appropriate  to  the  needs 
of  the  Movement  as  a whole  and  to  the  occupation  or  geographical  require- 
ments of  distinctive  groups. 

489.  A substantial  number  of  mergers  of  unions  have  taken  place  since  the 
1962  Congress.  It  is  probable  that  several  of  them  were  facilitated  by  the 
introduction  of  the  1964  Trade  Union  (Amalgamations)  Act  which  eased 
considerably  the  legal  requirements  for  amalgamations  and  transfers  of 
engagements.  This  Act  became  law  as  a direct  result  of  approaches  to  the 
Government  by  the  General  Council.  In  1962  there  were  182  affiliated  unions 
and  since  then  there  have  been  seven  new  affiliations  but  the  total  number  of 
affiliated  unions  in  1966  is  170— which  is,  in  effect,  a reduction  of  19. 


Future  Prospects  i 

490.  This  process  of  piecemeal  amalgamation  is  likely  to  continue  and  be  j 
accompanied  by  closer  working  arrangements  where  this  seems  more  appro-  1 
priate  at  the  present  time.  There  can  be  no  blueprint  for  structural  change  or  ’ 
any  simple  yardstick  of  efficiency  by  which  changes  in  structure  should  be 
judged.  The  complexity  of  trade  union  structure  in  Britain  will  always  remain. 
The  historical  explanation  of  the  evolution  of  craft  unions,  of  industrial 
unions,  general  unions,  of  various  types  of  unions  catering  for  non-manual 
workers,  reflecting  as  it  does  real  differences  between  combination  on  the  basis 
for  example  of  particular  training  or  on  some  other  basis  will  doubtless 
continue  to  apply  and  explain  future  developments.  There  always  develops  a 
balance  which  reflects  the  needs  o-f  the  time ; these  are  not  distinct  from  the  j 
needs  of  the  members  involved. 


17.  INTER-UNION  RELATIONS 

491.  Changes  in  the  structure  of  the  trade  union  Movement  by  way  of  amal- 
gamation can  contribute  to  more  effective  organisation  and  bring  greater 
strength  and  competence  to  the  whole  Movement.  Amalgamations  are  how- 
ever not  the  solution  to  every  problem.  Indeed,  given  the  democratic  nature  of 
trade  unionism,  even  if  there  were  one  big  union,  the  whole  range  of  problems 
would  still  remain  but  would  be  internal  to  it,  being  reflected  in  the  strength  of 
internal  groups  instead  of  being  external,  as  at  present. 

492.  In  most  situations,  there  is  close  co-operation  between  different  unions 
which  each  have  their  own  sphere  of  influence.  However,  rivalry  between 
unions  is  to  a certain  extent,  though  the  extent  should  not  be  exaggerated, 
inherent  in  trade  union  history  and  practice.  A lively  interest  in  strengthening 
its  organisation  is  a natural  characteristic  of  a healthy  organisation  and  is 
clearly  not  something  which  should  be  discouraged.  Equally  clearly,  however, 
there  must  be  provision  for  conciliation  or  arbitration  between  different  unions 
when  an  inter-union  dispute  occurs. 
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493, 


pifferences  between  unions  within  an  industry  are  of  four  main  kinds : 

I \ membership  (which  union  should  recruit  certain  workpeople;  whether 
^ certain  departments  are  open  only  to  the  members  of  one  union); 


(b)  demarcation  of  work; 

(A  reoresentational  rights  (which  union  or  unions  should  compose  the 
^ trade  union  side  of  negotiating  or  consultative  machinery); 


(d)  policy,  including  wages  claims  (e.g.  differentials  between  grades  of 
workpeople). 

taA  What  are  regarded  as  “disputes  between  unions”  are  often  not  solely 
Mween  unions:  a management  decision  may  have  caused  the  dispute  for 
amnle  a decision  to  transfer  labour  or  to  allocate  work  to  one  group  which 
had  previously  been  done  by  another. 


Methods  of  Settlement 

ios  Pisoutes  between  unions  which  arise  from  management  decisions  can  be 
with  through  the  joint  procedures  for  settling  disputes  which  exist  m 
lanv  industries.  These  procedures  are  discussed  in  other  parts  of  this  evi- 
toce.  In  addition  there  are  other  procedures  to  which  unions  alone  are  parties. 
These  are  of  three  kinds: 


Mkteral  Agreements  . , . , 

iiQfi  The  outstanding  example  of  this  method  is  the  agreement  through  which 
the  N.U.G.M.W.  and  T.G.W.U.  settle  all  their  disputes  with  each  other. 


Procedures  of  Trade  Union  Federations 

497  Both  the  National  Federation  of  Building  Trades  Operatives  and  the 
Printing  and  Kindred  Trades’  Federation  provide  opportunities  for  arbitra- 
tion in  the  event  of  disputes  between  unions  affiliated  to  them.  The  P.K.  1 .b . s 
rales  nrovide  that  if  disputes  between  its  unions  about  demarcation  or  orgp- 
isation  are  not  settled  by  the  unions  they  “shall  be  referred  to  an  arbitration 
board  . the  decisions  of  which  shall  be  binding  upon  all  parties  . Each  union 
in  disputes  may  choose  two  members  (outside  its  own  membership)  trom 
among  a panel  and  the  P.K.T.F.  appoints  the  chairman.  This  procedure  is 
seldom  used  because  the  fact  that  arbitration  on  disputes  is  required  is  an 
incentive  to  printing  trade  unions  to  settle  their  disputes  by  joint  discussions. 

498.  The  N.F.B.T.O.  also  has  an  arbitration  committee  which  can  deal  with 
disputes  about  demarcation  providing  the  unions  concerned  agree : in  recent 
years  this  committee  has  dealt  with  one  or  two  cases  only. 


499.  The  rules  of  the  largest  of  the  federations  (Confederation  of  Ship- 
building and  Engineering  Unions)  do  not  provide  for  arbitration  on  questions 
either  of  demarcation  or  organisation.  In  shipbuilding  there  is  an  arbitration 
agreement  (dating  from  1912)  between  the  employers  and  some  unions,  this 
provides  for  arbitration  by  equal  numbers  of  representatives  of  employers  and 
of  each  of  the  unions  concerned.  A recent  agreement  made  by  the  boiler- 
makers and  the  shipbuilding  employers  now  gives  virtually  complete  coverage 
to  such  agreements  in  the  shipbuilding  industry. 


T.U.C.  Disputes  Procedure 

300.  Rule  12  of  the  T.U.C.  constitution  includes  provisions  for  the  settlement 
of  disputes;  on  disputes  about  membershipj  this  is  supplemented  by  a senes  oi 
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decisions  often  referred  to  as  “the  Bridlington  Principles”.  Rule  12  and  these 
principles  are  set  out  in  the  T.U.C.  publication  “Relations  between  Unions" 
(extracts  are  contained  in  Appendix  A). 

501.  In  each  of  the  past  four  years,  an  average  of  25  cases  have  been  reported 
to  the  T.U.C.  by  unions.  A series  of  100  cases  recently  analysed  were  dealt 
with  as  follows : 

Settled  by  awards — 35. 

Settled  by  chairmen — 8. 

Withdrawn  or  settled  by  informal  conciliation  without  meetings  under 
T.U.C.  auspices — 46. 

Settled  after  T.U.C.  intervention  but  without  T.U.C.  awards— 5 (two  of 
these  five  were  settled  by  arbiters  appointed  by  the  Minister  of  Labour). 
Failure  to  settle— 1 (this  was  one  of  a number  of  demarcation  references 
others  of  which  were  successfully  dealt  with). 

Still  continuing — 4. 

Not  appropriate  to  disputes  machinery — ^1  (this  case,  concerning  the 
composition  of  negotiating  machinery,  was  judged  inappropriate  because 
the  consent  of  one  party  was  lacking.  It  was  not  an  objection  of  principle). 

502.  Each  sitting  of  a Disputes  Committee  is  composed  of  three  members 
drawn  from  the  General  Council  one  of  whom  acts  as  chairman.  On  occasions 
the  hearing  of  a dispute  is  taken  before  a chairman  alone  where  it  is  thought 
that  conciliation  leading  to  agreement  would  be  more  appropriate  than  an 
award. 

503.  When  the  T.U.C.  is  informed  of  an  inter-union  dispute,  and  a Disputes 
Committee  is  appointed  from  the  General  Council,  its  composition  is  deliber- 
ately related  to  the  problem  in  hand.  A Disputes  Committee  adopts  the  method 
of  conciliation  rather  than  the  judicial  approach.  Further,  it  does  not  operate 
on  the  basis  of  precedent  or  case  law.  This  approach  has  considerable  advant- 
ages. Unions  may  readily  agree  to  a particular  solution  in  the  case  of  a particu- 
lar factory  or  shop  when  they  would  certainly  not  have  agreed  if  this  were  to 
become  the  precedent  for  the  whole  industry.  Moreover,  this  refusal  to  adhere 
to  rigid  precedent  means  that  the  procedure  does  not  always  favour  the  union 
‘in  possession’. 

Scope  for  Improved  Procedures 

504.  In  addition  to  inter-union  disputes  about  membership  there  are  differ- 
ences arising  from  the  demarcation  of  work  and  representational  rights. 
Disputes  about  demarcation  of  work  may  be  reported  to  the  T.U.C.,  or  the 
T.U.C.  itself  may  decide  to  intervene  where  neither  or  none  of  the  unions  in 
dispute  has  sought  T.U.C.  help.  It  depends  on  the  circumstances  of  each  case 
how  it  is  dealt  with.  In  some  cases  an  award  is  made  by  a Disputes  Committee: 
this  is  generally,  but  not  necessarily,  with  the  consent  of  the  unions  concerned. 

505.  In  most  cases  the  rejection  of  a union’s  claim  for  representational  rights 
is  a unilateral  decision  by  the  employer  but  in  some  cases  other  unions,  already 
represented  on  the  trade  union  side  of  the  joint  negotiating  body,  have  refused 
to  accept  a further  union’s  claim  for  representation. 

506.  Problems  of  this  kind  are  not  frequent  but  if  the  unions  concerned  found 
themselves  quite  unable  to  resolve  the  difficulty,  the  General  Council  could 
conciliate  or  arbitrate  if  the  parties  so  desired.  In  the  case  of  representational 
disputes  at  works  level,  where  the  problem  may  for  example  concern  repre- 
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. gjj  ^ works  council,  it  is  sometimes  difficult  for  a federation  to 
sentatio  oione  arbitrate,  when  the  unions  concerned  comprise  the  whole 
of  the  federation. 

The  General  Council  have  over  the  last  three  years  been  responsible  for 
? , . ^ unions  to  appoint  representatives  to  sit  on  Economic  Development 
r mmittees  (Formally,  these  invitations  are  made  by  the  Director-General  of 
s N E D c\  There  has  been  no  case  of  any  difficulty  as  to  representational 
■ tits  arising'out  of  these  arrangements.  They  pointto  the  scope  for  the  General 
r uncil  to  give  their  advice  or  to  arbitrate  between  different  unions  in  other 
circumstances  where  representational  rights  are  in  question. 

..  mg  foie  of  the  T.U.C.  is  to  deal  with  problems  which  the  unions  them- 
Ires  or  federations,  cannot  deal  with  or  have  not  succeeded  in  dealing  with. 
The  scope  for  arbitration  within  the  trade  union  Movement  on  such  matters 
i-«fs  in  die  final  analysis  on  the  willingness  of  the  parties  concerned  to  accept 
(he  arbitrator’s  decisions.  “Legislation”  by  Congress  will  reflect  this  willingness 
hut  cannot  create  it.  The  willingness  is  the  pre-condition  of  the  legislation. 
The  Bridlington  Agreement  can  be  termed  as  legislation  covering  a limited 
field  and  awards  are  binding.  The  system  works  because  unions  all  recognise 
that  it  is  in  the  interest  of  the  Movement  and  therefore  in  their  own  interest  that 
it  should  work. 

509  With  regard  to  the  fourth  type  of  inter-union  difference  of  view,  i.e.  on 
nolicv  questions,  and  particularly  the  submission  of  wage  claims,  this  is  a 
nroblem  which  will  always  remain,  as  it  is  to  a large  extent  inherent  m trade 
union  diversity  and  democracy,  reflecting  interests  of  great  variety,  though  at 
the  same  time  it  can  be  asserted  that  it  is  a function  of  the  Movenient  as  a 
whole  to  bring  about  the  greatest  degree  of  mutual  accommodation.  The 
issues  raised  by  the  consideration  of  bringing  about  greater  co-ordmation 
cannot  be  divorced  from  the  whole  problem  of  anomalies  in  the  wages  struc- 
ture and  the  extent  to  which  there  is  a common  determination  to  will  the  means 
to  remove  inequities.  There  is  evidence  that  there  is  a growing  determination  to 
see  real  progress  in  this  field,  but  it  would  be  wrong  to  expect  any  ready  agree- 
ment on  defining  the  problem  in  practice,  or  any  enthusiasm  at  first  from  those 
called  upon  to  forgo  benefits  which  they  are  in  a position  to  secure. 
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APPENDIX  A 

RELATIONS  BETWEEN  UNIONS 

(Extract  from  T.U.C.  Publication  “Relations  between  Unions”) 

Principles  for  the  Avoidance  of  Disputes  Adopted  hy  the  Bridlington  Congress 
1939 

1.  Each  union  shall  consider  the  possibility  of  joint  working  agreements  with 
unions  with  whom  they  are  in  frequent  contact;  such  agreements  should  deal, 
where  possible,  with; 

(a)  Spheres  of  influence; 

(b)  Recognition  of  cards; 

(c)  Machinery  for  composing  difficulties; 

(d)  Conditions  for  transfer  of  members. 

Note:  Agreements  referred  to  may  be  bilateral,  or  arranged  through  existing 
joint  machinery  such  as  Federations.  In  all  cases  the  machinery  of  the  General 
Council  is  at  the  disposal  of  affiliated  unions  to  promote  harmony  and  smooth 
working. 

2.  No  one  who  is  or  has  recently  been  a member  of  any  trade  union  should  be 
accepted  into  membership  in  another  without  inquiry  of  his  present  or  former 
union.  The  present  or  former  union  shall  be  under  obligation  to  reply  within 
14  days  of  the  inquiry,  stating: 

(a)  Whether  the  applicant  has  tendered  his  resignation; 

(b)  Whether  he  is  clear  on  the  books ; 

(c)  Whether  he  is  under  discipline  or  penalty; 

(d)  Whether  there  are  any  other  reasons  why  the  applicant  should  not  be 
accepted. 

Note:  No  member  should  be  allowed  to  escape  his  financial  obligations  by 
leaving  one  union  while  in  arrears  and  by  joining  another. 

3.  Each  union  shall  use  an  Inquiry  Form  as  proposed  by  the  General  Council 
in  the  case  of  all  inquiries  under  (2)  above,  and  forwarf  reasoned  replies  on 
any  such  form  as  they  may  receive  from  an  inquiring  union. 

4.  No  union  shall  accept  a member  of  another  union  where  inquiry  shows  that 
the  member  is : 

(a)  Under  discipline ; 

(b)  Engaged  in  a trade  dispute; 

(c)  In  arrears  with  contributions. 

Notes:  In  regard  to  the  question  of  arrears,  the  policy  has  been  adopted  that 
where  no  rule  appears  as  to  exclusion  of  members  for  arrears  of  contributions 
the  period  of  26  weeks  shall  be  applied. 

It  should  be  a general  understanding  that  both  national  and  local  officials  of 
trade  unions  should  refrain  from  speaking  or  acting  adversely  to  the  interests 
of  any  other  union  during  any  period  in  which  the  members  of  the  latter  union 
are  participating  in  a trade  dispute.  Much  trouble  could  be  avoided  if  unions 
about  to  participate  in  a trade  dispute  would  take  care  to  inform  other  unions 
whose  members  would  be  likely  to  be  affected  thereby.  (See  Congress  Rule  II.) 
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\r  union  shall  commence  organising  activities  at  any  establishment  or 

H taking  in  respect  of  any  grade  or  grades  of  workers  in  which  another 
1 the  maiority  of  workers  employed  and  negotiates  wages  and  condi- 
unless  by  arrangement  with  that  union. 

vr  PS-  On  10th  March,  1938,  a circular  was  sent  to  affiliated  organisations, 
p hed  “Inter-Union  Competition”,  which  was  approved  at  the  1938  Blackpool 
r eress  This  circular  asked  that  each  union  affiliated  to  Congress  should 
not  to  initiate  recruitment  activities  in  any  industrial  concern  where  it 
h^d  no  membership  if  another  affiliated  union  catering  for  the  same  grade  or 
pades  of  workers  had  already  succeeded  in  ‘securing  and  maintaining  mem- 
bership’- 

In  formulating  the  1939  Bridlington  Congress  Proposals,  the  General  Coun- 
cil recommended  the  more  precise  form  of  wording  contained  in  (5)  above 
because  they  did  not  wish  the  impression  to  be  given  that  the  securing  and 
maintaining  of  membership,  no  matter  how  small,  should  preclude  another 
“ anisation  from  attempting  to  organise  what  might  be  a majority  of  the 
woWeople  at  the  firm,  as  this  would  be  placing  a premium  on  non-umonism. 

The  T U C.  General  Council  and  affiliated  organisations  know,  however,  of 
circumstances  in  which  a union  may  not  at  a particular  time  have  a majority  of 
organised  workpeople  in  an  undertaking,  although  they  may  have  had  a 
maiority  at  some  time  previously;  or  of  cases  where  m face  of  exceptional 
difficulties  a union  may  have  been  trying  for  some  time  to  secure  organisation. 
Under  such  circumstances,  there  should  be  consultation  and  agreement  before 
another  union  commences  organising  activities. 

6 Each  union  shall  include  in  its  membership  form  questions  on  the  lines  of 
the  T.U.C.  Model  Form,  in  regard  to  past  or  present  membership  of  another 
union. 

The  essential  questions  on  the  Model  Form,  are  as  follows: 

Are  you  or  have  you  been,  a member  of  any  other  Trade  Union  or  Unions  ? 
Give  the  name  of  the  Union  or  Unions  of  which  you  are  or  were  formerly  a 
member. 

It  you  are  a member  of  any  other  Trade  Union  and  are  not  in  benefit,  please 
state  what  is  the  amount  of  your  arrears. 

Note:  Failure  by  a union  to  include  the  necessary  questions  on  its  application 
form  will  make  it  impossible  for  a union  to  pursue  the  course  of  inquiry  laid 
down,  and  will  be  regarded  by  the  Disputes  Committee  as  an  important  factor 
in  determining  any  complaint  brought  against  such  union. 


Regulations  Governing  Procedure  in  Regard  to  Disputes  Between  Unions 

The  Bridlington  Congress  approved  the  following  procedure  in  cases  of 
complaints  reported  under  Rule  No.  12. 

A.  The  Secretary  shall  ascertain  whether  the  Appellant  Union  has  taken  the 
matter  up  with  the  Head  Offiee  of  the  Defendant  Union.  If 
attention  shall  be  called  to  the  Minute  of  the  General  Council  of  26th  October 
1926: 

That  no  dispute  between  Unions  shall  be  heard  until  the  Secretary  of 
the  General  Council  is  assured  that  the  Unions  have  made  an  effort  to 
settle  the  dispute  between  themselves. 
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In  a case  of  alleged  poaching,  this  “effort”  should  include  an  examination  of 
the  specific  cases. 

B.  Congress  Disputes  Machinery  shall  not  be  used  if  there  is  machinery 
within  the  industry  for  the  settlement  of  disputes,  until  such  machinery  has 
been  tried  and  has  failed. 

C.  If  the  complaint  appears  trivial,  but  the  Appellants  refuse  to  withdraw  it, 
the  matter  shall  be  referred  to  the  appropriate  Committee,  who  will  decide 
whether  it  shall  be  heard. 

D.  Where  is  appears  possible  that  agreement  might  be  reached  at  a friendly 
conference  under  Rule  12  (a)  under  the  Chairmanship  of  a member  of  the 
Disputes  Committee,  every  effort  shall  be  made  to  persuade  the  disputants  to 
follow  this  method  in  preference  to  a Hearing  by  a Disputes  Committee. 
Further,  at  all  times  previous  to  a Hearing  every  opportunity  for  conciliation 
shall  be  used.  This  may  include  informal  talks  between  the  Secretary  and  the 
Secretaries  of  the  two  Unions,  separately  or  together. 

E.  If,  subject  to  A,  B,  C and  D above,  it  appears  that  a Hearing  must  take 
place  the  Secretary  shall  require  the  Appellant  Union  to  furnish  (if  they  have 
not  done  so  in  their  first  communication)  explicit  particulars  of  the  complaint. 
In  a complaint  of  alleged  poaching  the  Appellants  shall  be  required  to  furnish 
forthwith  the  names  of  the  men  alleged  to  have  been  poached  and  their 
places  of  work. 

No  further  steps  shall  be  taken  until  these  particulars  have  been  received. 

F.  The  complaint,  with  full  particulars,  shall  then  be  conveyed  to  the  Defend- 
ant Union  with  a request  for  their  comments. 

In  a complaint  of  poaching,  the  defendants  shall  be  asked  definitely  whether 
the  men  are  members  of  their  Union,  and  if  so,  upon  what  dates  they  were 
accepted  into  membership  and  whether  inquiry  was  made  of  their  present  or 
former  Union. 

G.  The  reply  of  the  Defendant  Union  shall  then  be  sent  to  the  Appellant 
Union,  and  if  they  still  desire  a Hearing,  arrangements  shall  be  made  for  the 
Hearing  at  the  earliest  date  convenient  to  all  parties. 

H.  In  accordance  with  the  decision  of  the  full  Disputes  Committee  of  18th 
November,  1925,  the  office  shall  be  empowered,  in  the  case  of  unnecessary  and 
wilful  delay  on  the  part  of  either  of  the  Unions,  to  fix  a date  for  the  Hearing, 

I.  In  a case  of  alleged  poaching  of  members  the  two  Unions  shall  be  asked  to 
furnish  before  the  Hearing  the  following  particulars,  so  far  as  applicable  to 
the  case: 


Appellants 

(a)  The  names  of  the  men,  and  their  places  of  work  (referred  to  in 
Paragraph  E). 

(b)  The  date  of  joining  the  Appellant  Union. 

(c)  The  date  up  to  which  contributions  have  been  paid. 

(d)  Arrears,  if  any. 

(e)  Letters  of  resignation  or  applications  for  transfer,  if  any. 
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Defendants 

(f)  Original  application  forms. 

(g)  The  date  of  acceptance  into  the  Union  (if  not  included  in  above). 

(h)  Applications  for  transfers,  if  any, 

, j ordinary  circumstances  the  Hearing  should  not  take  place  until  these 
particulars,  or,  at  least,  A,  B,  C and  D,  are  in  the  hands  of  the  Secretary. 

T No  charges  or  counter-charges  beyond  those  included  in  the  written  com- 
riaint  may  be  raised  at  the  Hearing  without  the  consent  of  the  Disputes 
rnmmittee  Corroborative  evidence,  of  course,  may  be  produced.  Originals  or 
conies  of  all  documents  read  or  quoted  at  the  Hearing  shall  be  handed  to  the 
Secretary  and  copies  supplied  to  the  other  side  if  necessary. 


Extracts  from  Congress  Rules 

Rule  U:  Industrial  Disputes 

fa)  It  shall  be  an  obligation  upon  the  affiliated  organisations  to  keep  the 
General  Council  informed  with  regard  to  matters  arising  as  between  them  and 
emnlovers  and/or  between  one  organisation  and  another,  in  particular  where 
such  matters  may  involve  directly  or  indirectly  large  bodies  of  workers.  The 
General  Council  shall,  if  they  deem  necessary,  disseminate  the  information  as 
soon  as  possible  to  all  organisations  which  are  affiliated  to  the  Congress,  and 
which  may  be  either  directly  or  indirectly  affected. 

fb)  The  general  policy  of  the  General  Council  shall  be  that  unless  requested 
to  do  so  by  the  affiliated  organisation  or  organisations  concerned,  the  Council 
shall  not  intervene  so  long  as  there  is  a prospect  of  whatever  difference  may 
exist  on  the  matters  in  questions  being  amicably  settled  by  means  of  the 
machinery  of  negotiation  existing  in  the  trades  affected. 

(c)  If  however,  there  is  a likelihood  of  negotiations  breaking  down  and  creat- 
ing a’ situation  in  which  other  bodies  of  workpeople  affiliated  to  Congress 
might  be  involved  in  a stoppage  of  work  or  their  wages,  hours  and  conditions 
of  employment  imperilled  the  General  Council  may  take  the  initiative  by 
calling  representatives  of  the  organisation  into  consultation,  and  use  their 
influence  to  effect  a just  settlement  of  the  difference.  Iii  this  connection  the 
Council  having  ascertained  all  the  facts  relating  to  the  difference,  may  tender 
their  considered  opinion  and  advice  thereon  to  the  organisation  or  organisa- 
tions concerned.  Should  the  organisation  or  organisations  refuse  the  assistance 
or  advice  of  the  Council,  the  General  Council  shall  duly  report  to  Congress. 

(d)  Where  the  Council  intervenes,  as  herein  provided,  pd  the  organisation  or 
organisations  concerned  accept  the  assistance  and  advice  of  the  Council,  and 
where  despite  the  efforts  of  the  Council,  the  policy  of  the  employers  enforces  a 
stoppage  of  work  by  strike  or  lock-out,  the  Council  shall  forthwith  take  steps 
to  organise  on  behalf  of  the  organisation  or  organisatiotis  concerned  all  such 
moral  and  material  support  as  the  circumstances  of  the  dispute  may  appear  to 
justify. 


Rule  12:  Disputes  Between  Affiliated  Organisations 

(a)  Where  disputes  arise,  or  threaten  to  arise,  between  affiliated  organisations, 
the  General  Council  shall  use  their  influence  to  promote  a settlement. 
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(b)  Upon  application  from  an  affiliated  organisation,  the  General  Council 
shall  also  have  the  power  to  investigate  cases  of  dispute  or  disagreement 
between  affiliated  organisations,  whether  relating  to  general  industrial 
questions  or  demarcation  of  work. 

(c)  If  the  parties  to  a dispute  fail  to  submit  the  case  to  the  Disputes  Committee 
of  the  General  Council  as  provided  by  this  Rule,  it  shall  not  be  permissible  for 
such  dispute  to  be  raised  at  any  Annual  Congress. 

(d)  The  General  Council  shall  have  power  to  summon  the  contending  affiliated 
organisations  to  appear  before  the  Disputes  Committee  of  the  General  Council 
and  to  require  such  organisations  to  submit  all  evidence  and  information  that 
the  Disputes  Committee  may  deem  essential  to  enable  it  to  adjudicate  upon 
the  case. 

(e)  If  the  result  of  such  an  inquiry  be  that  the  complaining  organisation  fails 
to  prove  the  charge,  it  shall  bear  the  whole  cost  of  the  investigation  including 
the  expenses  incurred  by  the  defending  organisation. 

(f)  Should  any  affiliated  organisation  not  carry  into  effect  any  decision  of  the 
General  Council  in  connection  with  cases  under  this  Rule  the  General  Council 
may  at  once  issue  a report  to  all  affiliated  organisations.  If  the  decision  of  the 
General  Council  is  still  not  carried  out,  the  General  Council  may,  at  their 
discretion,  adopt  either  of  the  following  methods  of  procedure : 

The  General  Council  may  report  the  matter  to  the  next  Annual 
Congress  to  deal  with  as  may  be  decided  upon;  or 
Deal  with  the  organisation  under  Clauses  (b),  (c)  and  (d)  of  Rule  13. 


Rule  13:  Conduct  of  Affiliated  Organisations 

(a)  If  at  any  time  there  appears  to  the  General  Council  to  be  justification  for 
an  investigation  into  the  conduct  of  any  affiliated  organisation  on  the  ground 
that  the  activities  of  such  organisation  are  detrimental  to  the  interests  of  the 
Trade  Union  Movement  or  contrary  to  the  declared  principles  and  policy  of 
the  Congress  the  General  Council  shall  summon  such  organisation  to  appear 
before  them  or  their  appropriate  Committee  by  duly  appointed  representatives 
of  such  organisation  in  order  that  such  activities  may  be  investigated.  In  the 
event  of  the  organisation  failing  to  attend,  the  investigation  shall  proceed  in  its 
absence. 

(b)  If  after  such  investigation  the  General  Council  decide  that  the  activities  of 
the  organisation  concerned  are  detrimental  to  the  interests  of  the  Trade  Union 
Movement  or  contrary  to  the  declared  principles  of  Congress,  the  General 
Council  shall  direct  the  organisation  to  discontinue  such  activities  forthwith 
and  undertake  not  to  engage  therein  in  the  future. 

(c)  Should  the  organisation  disobey  such  direction,  or  fail  to  give  such  under- 
taking, the  General  Council  are  hereby  empowered  in  their  discretion  to  order 
that  the  organisation  be  forthwith  suspended  from  membership  of  the  Congress 
until  the  next  Annual  Congress. 

(d)  The  General  Council  shall  submit  a report  upon  the  matter  to  the  next 
Annual  Congress. 
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APPENDIX  B 


LIST  OF  AFFILIATED  ORGANISATIONS 


Organisation 


Actors’  Equity  Association,  British  . 
Aericultural  Workers,  National  Union  of 
Asphalt  Workers,  The  Amalgamated 

BakerT^aSd  Allied  Workers,  Scottish 

Union  of  j , ' r '•  i ' 

Bakers’  Union,  London  Jewish  . 

Bakers’  Union,  The  . 

Bank  Employees,  National  Union  ol  . 
Basket  Cane,  Wicker  & Fibre  Furniture 
Makers  of  Great  Britain  and  Ireland, 
The  National  Union  of  . . . 

Beamers,  Twisters  and  Drawers  (Hand 
and  Machine),  Amalgamated  Associa- 
tion of  . • ^ ‘ ^ ■ 

Blastfurnacemen,  Ore  Miners,  Coke 
Workers,  and  Kindred  Trades,  The 
National  Union  of  . 

Blind  of  Great  Britain  and  Ireland,  The 
National  League  of  the  . 

Boilermakers,  Shipwrights,  Blacksmiths 
and  Structural  Workers,  Amalgamated 
Society  of  . • . • / . •, 

Boot  and  Shoe  Operatives,  National 


Union  of  . . . • . • 

Boot,  Shoe  and  Slipper  Operatives, 
Rossendale  Union  of  . . . 

British  Air  Line  Pilots’  Association 
Broadcasting  Staff,  Association  of 
Brushmakers,  National  Society  of 
Building  Technicians,  Association  of  . 
Building  Trade  Workers  of  Great  Britain 
and  Ireland,  Amalgamated  Union  of. 
Card,  Blowing  and  Ring  Room  Opera- 
tives, The  National  Association  of  . 
Card  Setting  Machine  Tenters’  Society  . 
Carpet  Trade  Union,  Northern  . 

Chain  Makers  and  Strikers’  Association . 
Chemical  Workers’ Union 
Cigarette  Machine  Operators’  Society  . 
Cinematograph,  Television  and  Allied 
Technicians,  The  Association  of 
Civil  Service  Clerical  Association 
Civil  Service  Union  .... 

Clerical  and  Administrative  Workers’ 
Union  ...... 

Cloth  Pressers’  Society 
Coal  Trimmers’  Union,  Cardiff,  Penarth 
and  Barry  ..... 

Colliery  Overmen,  Deputies  and  Shot- 
firers,  National  Association  of  . 
Commercial  Motormen’s  Union,  Scot- 
tish   

Commercial  Travellers,  National  Union 
of  ...... 

Constructional  Engineering  Union,  The. 
Co-operative  OiEcials,  National  Union 
of  ...... 

Coopers’  Federation  of  Great  Britain 

and  Ireland 

Customs  and  Excise  Federation  . 
Customs  and  Excise  Preventive  Staff 
Association  ..... 


Membership 


Male 

Female 

Total 

Group 

7,156 

6,380 

13,536 

18 

127,500 

7,500 

135,000 

15 

3,000 

- 

3,000 

8 

9,636* 

3,709 

13,345 

14 

24 

— 

24 

14 

30,665 

11,862 

42,527 

14 

37,107 

21,337 

58,444 

18 

90 

- 

90 

8 

2,223 

113 

2,336 

10 

21,330 

15 

21,345 

7 

3,724 

1,297 

5,021 

14 

122,981 

122,981 

4 

37,501 

35,449 

72,950 

13 

2,060 

4,121 

6,181 

13 

2,932 

— 

2,932 

3 

1,152 

2,746 

10,498 

18 

1,200 

1,400 

2,600 

14 

2,000 

— 

2,000 

8 

76,260 

76,260 

8 

6,154 

24,038 

30,192 

10 

236 

— 

236 

11 

111 

326 

1,103 

11 

352 

2 

354 

7 

9,264 

6,805 

16,069 

14 

307 

— 

307 

14 

10,595 

2,128 

12,723 

18 

57,930 

87,845 

145,775 

17 

20,785 

5,773 

26,558 

17 

41,744 

40,820 

82,564 

18 

120 

— 

120 

11 

99 

— 

99 

3 

31,471 

— 

31,471 

1 

20,600 

400 

21.000 

3 

301 

_ 

301 

14 

24,235 

15 

24,250 

5 

8,304 

173 

8,477 

14 

2,797 



2,797 

8 

3,550 

— 

3,550 

17 

2,747 

_ 

2,747 

17 

8 
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Organisation 

Domestic  Appliance  and  General  Metal 
Workers,  National  Union  of  . _ , • 
Draughtsmen’s  and  Allied  Technicians 
Association  . • 

Dyers,  Bleachers  and  Textile  Workers, 
National  Union  of  • ; • 

Electrical  Power  Engineers  Association. 
Electrical  Trades  Union  . • . • 

Electrotypers  and  Stereotypers,  National 
Society  of  - • . • . • * ■ 

Engineer  Surveyors’  Association  . 
Engineering  Union,  Amalgamated 
Engineers’  and  Firemen  s Unmn, 
Grimsby  Steam  and  Diesel  Fishing 
Vessels  . • a 

Enginemen,  Firemen,  Mechanics  and 
Electrical  Workers,  The  National 
Union  of  . •.  v ’ 

Engravers,  United  Society  ot  . • 

Felt  Hat  Trimmers,  Wool  Formers  and 
Allied  Workers,  Amalgamated  . 

Felt  Hatters  & Allied  Workers,  Amal- 
gamated Society  of  Journeymen  . 

File  Trades,  Sheffield  Amalgamated 
Union  of  . • ‘ 

Film  Artists’  Association,  The  . 

Fire  Brigades’ Union,  The  . • ' 

Foundry  Workers,  Amalgamated  Union 
of 

French  Polishers’  Society,  United 
Funeral  and  Cemetery  Workers,  National 
Union  of  . • . ■ •, 

Furniture  Trade  Operatives,  National 
Union  of  . • • , ■ / 

General  and  Municipal  Workers,  Nat- 
ional Union  of  . . • • 

Glass  Bevellers  and  Kindred  Trades 
Society,  Midland  , . . • 

Glovers  and  Leather  Workers,  National 
Union  of  . • • • . • 

Gold,  Silver  and  Allied  Trades,  National 
Union  of  . • • • 

Goldsmiths,  Jewellers,  and  Kindred 
Trades,  The  Society  of:  . ..  • 

Graphical  and  Allied  Trades,  Society  of 

Division  1 

Division  ‘A’  . 

Graphical  Association,  National  . 
Greater  London  Council  Staff  Associa- 
tion   

Healders,  and  Twisters’  Trade  and 
Friendly  Society,  Huddersfield  . 
Health  Service  Employees,  Confedera- 
tion of  . . ■ 

Health  Visitors’  Association  . . 

Heating  and  Domestic  Engineers’  Union 
Hosiery  Finishers’  Association,  Notting- 
ham and  District  . . 

Hosiery  Trimmers’  Assocition,  Leicester 
and  Leicestershire  . . . 

Hosiery  Workers,  National  Union  of  . 
Inland  Revenue  Staff  Federation  . 
Insurance  Officials,  Guild  of 
Insurance  Workers,  National  Union  of. 
Iron  and  Steel  Trades  Confederation  . 
Iron,  Steel  and  Wood  Barge  Builders’ 
and  Helpers’  Association 


Male 

Female 

Total 

Group 

5,605 

1,038 

6,643 

5 

68,728 

2,979 

71,701 

5 

31,345 

25,134 

56,479 

11 

25,275 

47 

25,322 

6 

266,076 

26,665 

292,741 

6 

5,056 

— 

5,056 

9 

2,225 

— 

2,225 

18 

950,104 

98,851 

1,048,955 

5 

261 

- 

261 

3 

30,000 



30,000 

6 

676 

33 

709 

11 

— 

1,653 

1,653 

12 

1,337 

- 

1,337 

12 

427 

327 

754 

7 

1,542 

914 

2,456 

18 

29,000 

300 

29,300 

16 

66,969 

2,612 

69,581 

5 

1,338 

8 

1,346 

8 

998 

28 

1,026 

8 

54,075 

9,532 

63,607 

8 

599,873 

195,894 

795,767 

1^ 

337 

52 

389 

14 

899 

709 

1,608 

13 

2,093 

531 

2,624 

7 

820 

33 

853 

7 

37,553 

9,982 

47,535 

9 

107,238 

70,273 

177,511 

9 

84,975 

— 

84,975 

9 

5,351 

3,385 

8,736 

16 

260 

— 

260 

H 

31,’l38 

36,450 

67,588 

16 

4,479 

4,479 

16 

24,490 

23 

24,513 

5 

1,539 

1,281 

2,820 

12 

1,175 

416 

1,591 

12 

9,889 

37,476 

47,365 

12 

19,869 

22,273 

42,142 

17 

9,308 

6,108 

15,416 

18 

33,761 

3,659 

37,420 

18 

115,988 

4,442 

120,430 

7 

629 

— 

629 

4 
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Organisation 

Tntirnalists,  National  Union  of  . 
jSS  Flax  and  Kindred  Textde  Opera- 
tives, Union  of  ■ ■ • 

Tace  Makers  and  Textile  Workers. 

Amalgamated  Society  of  Operatives 
LaSated  and  Coil  Spring  Workers’ 

uShe™Workers,  Amalgamated  Societ 

LMther  Workers  and  Allied  Trades 
National  Union  of  ■ • 

Lithographic  Artists,  Designers,  En 
‘'  gravers  and  Process  Workers,  Societ 

Lithographic  Printers,  The  Amalgamate 

LocrS°  Metal  Workers,  Nationa 
Union  of  • . • 

Locomotive  Engineers  and  Firemci 
Associated  Society  of  . . 

Loom  Overlookers,  The  General  Union 

of  Associations  of  • „ \ 

Machine  Calico  Printers,  Trade  Society  of 
Managers  and  Overlookers’  Society 
Medical  Practitioners’  Union  . 
Merchant  Navy  and  Air  Line  Officer 
Association  • ^ , ■ . ; „ 

Metal  Mechanics,  National  Society  oi 
Metalworkers’  Society,  Associated 
Metal  Workers  Union,  Scottish  . 
Military  and  Orchestral  Musical  Instru 
ment  Makers’  Trade  Society  . 
Mineworkers,  National  Union  of 
Ministry  of  Labour  Staff  Association  . 
Moulders  & Kindred  Industries  Trade 
Union,  Amalgamated 
Musicians’  Union  . . ■ , 

National  and  Local  Government  Officers' 
Association  ..... 

National  Coal  Board  Labour  Staff  Asso 
elation  ...... 

Painters  and  Decorators,  Amalgamated 
Society  of  . . 

Patternmakers’  Association,  United 
Plasterers,  The  National  Association  of 
Operative  .... 

Plumbing  Trades  Union 
Post  Office  Controlling  Officers,  Associ 


tion  of 

Post  Office  Engineering  Union 
Post  Office  Workers,  Union  of  . 

Pottery  Workers,  National  Society  of  . 
Power  Loom,  Carpet  Weavers  and  Tex- 
tile Workers’  Assocition  . 

Power  Loom  Overlookers,  Yorkshire 
Association  of  ...  . 

Power  Loom  Tenters,  Scottish  Union  of. 
Print  Block  Roller  and  Stamp  Cutters’ 
Society  ..... 
Process  and  General  Workers’  Union  . 
Professional  Footballers’  and  Trainers’ 

Association 

Public  Employees,  National  Union  of  . 
Radio  Officers’  Union 
Railwaymen,  National  Union  of  . 

Retail  Book,  Stationery  and  Allied  Trades 
Employees’  Association,  The  . 


Membership 


Male 

Female 

Total 

Group 

16,661 

2,101 

18,762 

9 

2,003 

3,000 

5,003 

11 

785 

565 

1,350 

11 

264 

264 

7 

6,889 

2,333 

9,222 

13 

3,188 

1,122 

4,310 

13 

15,436 

87 

15,523 

9 

12,246 

173 

12,419 

9 

2,017 

1,814 

3,831 

7 

42,146 

— 

42,146 

2 

4,700 

4,700 

10 

562 

— 

562 

11 

1,899 

— 

1,899 

11 

5,245 

365 

5,610 

16 

20,000 



20,000 

3 

42,482 

6,325 

48,807 

5 

5,900 

104 

6,004 

5 

1,844 

435 

2,279 

5 

155 



155 

5 

446,453 

— 

446,453 

1 

5,574 

5,352 

10,926 

17 

1,960 

40 

2,000 

5 

32,645 

2,049 

34,694 

18 

217,719 

130,809 

348,528 

16 

398 

6 

404 

1 

74,006 

58 

74,064 

8 

13,607 

— 

13,607 

5 

10,781 



10,781 

8 

55,615 

— 

55,615 

8 

10,277 

4,116 

14,393 

17 

90,312 

1,509 

91,821 

17 

132,419 

43,072 

175,491 

17 

11,804 

13,944 

25,748 

14 

2,700 

2,174 

4,875 

11 

1,802 

_ 

1,802 

11 

500 

500 

11 

385 

. 

385 

11 

1,692 

in 

1,803 

19 

2,160 

__ 

2,160 

18 

123,645 

124,396 

248,041 

16 

3,353 

1 

3,354 

3 

247,230 

7,457 

254,687 

2 

1,574 

1,628 

3,202 

14 
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Organisation 

Roll  Turners’  Trade  Society,  British  . 
Rubber  Workers  of  Great  Britain,  The 
United  . . ■ , t ’ 

Saiimakers,  Amalgamated  Union  ot  . 
Salt,  Chemical  and  Industrial  General 
Workers,  Union  of . . , j 

Sawmakers’  Protection  Society,  Sheffield 
Scalemakers,  National  Union  of  . . 

Scientific  Workers,  The  Association  of  . 
Screw,  Nut,  Bolt  and  Rivet  Trade  Society 
Seamen,  National  Union  of  • ■ 

Sheet  Metal  Workers  and  Coppersmiths, 
National  Union  of  . ■ ' 

Sheet  Metal  Workers’  Society,  Birming- 
ham and  Midland  . , • 

Shop,  Distributive  and  Allied  Workers, 
Union  of  • • • • 

Shuttlemakers,  Society  of 
Sign  and  Display  Trades  Union  . • 

Slaters,  Tilers  and  Roofing  Operatives 
Society,  Amalgamated  . • • 

Spinners  and  Twiners,  The  Amalgamated 
Association  of  Operative  Cotton 
Spring  Trapmakers’  Society  . . 

Street  Masons,  Paviors  and  Road  Makers, 
National  Society  of  . ■ ■ 

Supervisory  Staffs,  Executives  and  Tech- 
nicians, Association  of  . . 

Tailors  and  Garment  Workers,  National 
Union  of  r 

Technical  Civil  Servants,  Society  ot 
Telecommunication  Engineers,  Society  ot 
Textile  Craftsmen,  Yorkshire  Society  of. 
Textile  Dayman’s  and  Cloth  Pattern 
Makers’  Associtaion  . . ■ 

Textile  Warehousemen,  Amalgamated  . 
Textile  Workers  and  Kindred  Trades. 

Amalgamated  Society  of  . . ■ 

Theatrical  and  Kine  Employees,  The 
National  Association  of  . 

Tobacco  Workers’  Union,  The  . 

Transport  & General  Workers’  Union  . 
Transport  Salaried  Staffs’  Association  . 
Transport  Union,  The  United  Road  . 
Typographical  Association,  Scottish  . 
Variety  Artistes’  Federation 
Vehicle  Builders,  National  Union  of  . 
Wall  Paper  Workers’  Union 
Water  Works  Employees,  National 
Union  of  . . ■ ■ • 

Watermen,  Lightermen,  Tugmen  and 
Bargemen’s  Union  .... 

Waterproof  Garment  Workers’  Trade 
Union,  The  . _ . . ■ 

Warpdressers,  Twisters  and  Kindred 
Trades  Associations,  Leeds  and  Dis- 
trict ...... 

Weavers  and  Woollen  Textile  Workers’ 
Association,  Saddleworth  and  District 
Weavers’  Association,  Amalgamated  . 
Wire  Drawers  and  Kindred  Workers, 
The  Amalgamated  Society  of  . 
Wood-Cutting  Machinists,  Amalgamated 
Society  of  ....  . 

Woodworkers,  Amalgamated  Society  of 
Wool  Shear  Workers’  Trade  Union, 
Sheffield  ..... 


Membership 


Male 

Female 

Total 

Group 

1,111 

— 

1,111 

7 

3,230 

450 

3,680 

19 

130 

— 

130 

4 

1,280 

336 

1,616 

19 

320 

— 

320 

7 

2,595 

117 

2,712 

5 

18,121 

3,148 

21,269 

18 

1,424 

1,100 

2,524 

5 

61,500 

1,000 

62,500 

3 

50,082 

— 

50,082 

7 

8,800 

— 

8,800 

7 

178,192 

171,038 

349,230 

14 

205 

— 

205 

5 

3,262 

256 

3,518 

8 

2,012 

— 

2,012 

8 

2,862 

400 

3,262 

10 

70 

20 

90 

7 

1,400 

— 

1,400 

8 

43,295 

580 

43,875 

5 

19,432 

91,789 

111,221 

12 

7,908 

1,977 

9,885 

17 

7,154 

— 

7,154 

17 

1,072 

53 

1,125 

11 

90 



90 

11 

4,300 

800 

5,100 

10 

2,890 

4,110 

7,000 

11 

11,391 

8,425 

19,816 

18 

6,868 

10,717 

17,585 

14 

1,244,165 

199,573 

1,443,738 

3 

58,900 

16,145 

75,045 

2 

9,700 

300 

10,000 

3 

6,348 

777 

7,125 

9 

1,793 

482 

2,275 

18 

69,987 

4,954 

74,941 

5 

2,500 

1,000 

3,500 

9 

3,509 

14 

3,523 

16 

4,120 

— 

4,120 

3 

382 

1,398 

1,780 

12 

144 

— 

144 

11 

745 

935 

1,680 

11 

8,509 

34,334 

42,843 

10 

11,230 

1,195 

12,425 

7 

26,205 

160 

26,365 

8 

189,579 

2,041 

191,620 

8 

33 

— 

33 

7 
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Organisation 

.,r  1 cnrfprs’  Society,  National  . 
ffool  y£n  and  wLehouse  Workers 

ffriSB^GuildofGreitBriiain  ! . 

ToTArs  . ■ • • ■ 


Male 

Female 

Total 

Group 

1,882 

- 

1,882 

11 

207 



207 

11 

811 

401 

1,212 

18 

7,120,375 

1,747,147 

8,867,522 

TRADE  GROUPS  AND  THEIR  MEMBERSHIP 


Trade  Group 


1.  Mining  and  Quarrying 

2.  Railways  . • ^ ' 

3.  Transport  (other  than  Railways) 

i.  Shipbuilding  • • 

5.  Engineering,  Founding  and  Vehicle  Buildii 

6.  Electricity  . ■ ■ 

7 Iron  and  Steel  and  Minor  Metal  Trades 
s’  Building,  Woodworking  and  Furnishing 


9.  Printing  and  Paper 

10.  Cotton  . 

11.  Textiles  (other  than  Cotton)  . 

12.  Clothing  . • , 

13  Leather  and  Boot  and  Shoe  . 

14.  Glass,  Pottery,  Chemicals,  Food,  etc. 

15.  Agriculture 

16.  Public  Employees 

17.  Civil  Servants  . 

18.  Professional,  Clerical  and  Entertainment 

19!  General  Workers  . . . • 


No.  of  Unions  Membership 


3 

478,328 

3 

371,878 

10 

1,568,004 

3 

123,740 

17 

1,442,758 

3 

348,063 

15 

223,316 

16 

515,501 

8 

372,406 

6 

88,433 

21 

87,411 

7 

167,767 

5 

94,271 

14 

484,825 

1 

135,000 

8 

715,805 

11 

530,442 

15 

316,708 

4 

802,866 

Totals  . 


170  8,867,522 


All  figures  in  Appendix  B relate  to  3Ist  December  1965 
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TRADES  UNION  CONGRESS^ 

FIRST  SUPPLEMENTARY  MEMORANDUM*. 


INCOMES  POLICY— STATEMENT  BY 
T.U.C.  GENERAL  COUNCIL— November  1966 


Congress  has  asserted  that  trade  unionists  are  ready  to  accept  an  meomes 
nolicv  if  they  are  convinced  that  its  objectives  are  to  increase  the  real  hving 
standards  of  working  people  and  to  redress  injustices  in  the  distribution  of 
income  and  wealth.  A soundly-based  and  progressive  incomes  policy  must  not 
only  make  a contribution  to  planned  economic  expansion,  important  though 
that  aspect  is ; it  must  also  have  a social  purpose. 

What  trade  unions  and  employers  do  in  the  field  of  wage  and  salary  negotia- 
tions can  affect  the  achievement  of  national  economic  and  social  objectives. 
Governments  are  entitled  and  indeed  required  to  ensure  that  the  attainment  of 
those  objectives  is  not  jeopardised  by  the  selfish  pursuit  of  sectional  aims. 
Planning  presupposes  that  national  objectives  will  be  defined  more  preeisely, 
that  trade  unionists,  through  their  representatives,  will  have  a greater  share  in 
shaping  them,  and  that  the  ability  and  propensity  of  Governments  to  inter- 
vene in  the  nation’s  economic  affairs  will  increase.  However,  while  the  General 
Council  accept  the  need  for  such  intervention,  they  reject  as  harmful  and  self- 
defeating  the  short-sighted  view  that  any  solution  of  Britain’s  economic 
problems  is  to  be  found  in  a retreat  by  the  Government  to  restrictive  practices 
and  policies. 


Nor  do  the  General  Council  accept  that  Government  intervention  in  incomes 
can  ever  be  a substitute  for  economic  policy.  By  exaggerating  the  direct 
contribution  that  incomes  policy  can  in  the  short-run  make  to  improving  the 
balance  of  payments,  the  Government  has  laid  on  that  part  of  its  policy  a 
burden  that  it  cannot  carry.  The  General  Council  do  not  underestimate  the 
difiBculties  that  have  confronted  the  Government  or  its  anxiety  to  reassure 
foreign  opinion,  but  they  cannot  over-emphasise  the  dangers  of  basing  long- 
term policy  on  considerations  which,  at  best,  are  only  relevant  in  a moment  of 
crisis. 


Issues  for  Trade  Unionists 

The  basic  issues  for  the  trade  union  Movement  are  what  the  necessary  pre- 
conditions  are  for  the  acceptance  of  a longer  term  incomes  policy,  and  what 
form  that  policy  should  take. 

First,  as  to  the  general  framework,  a viable  incomes  policy  must  be  part  of  a 
plan  for  national  economic  expansion,  the  obstacles  to  which — whether  in 
relation  to  the  balance  of  payments,  the  provision  of  investment  or  the  avail- 
ability of  manpower — must  be  identified  and  overcome  by  the  use  of  much  more 
selective  measures  than  have  hitherto  been  used.  It  must  be  part  of  a concerted 
approach  to  productivity,  prices  and  incomes  as  a whole.  And  it  must  be  set 
firmly  in  its  social  context. 


^The  oral  evidence  is  published  in  Minutes  of  Evidence  65,  HMSO  1967. 
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„ cond  as  to  the  form,  it  is  in  the  interests  of  trade  unions,  of  the  commnn- 
■t  large  and  of  the  Government  itself  that  Government  interference  in  wage 
rt  salary  negotiations  should  be  kept  to  a minimum.  The  Government  is  not 
mnetent  to  interfere  in  detail  in  collective  bargaining  without  causing 
t^ruotion  Even  more  important,  attempts  at  interference — particularly  by 
1 dslation— in  this  field  could  only  strengthen  authoritarian  tendencies  and 
eaken  the  principle  of  voluntary  association  which  is  the  mainstay  of  British 
Hemocracy.  But  the  T.U.C.  itself  must  adopt  a more  positive  approach  to  the 
Slopment  of  incomes  policy  if  it  is  to  be  able  to  convince  the  Government 
that  the  collective  actions  of  unions  will  not  prevent  the  achievement  of  national 
biectives.  The  General  Council  accept  this  while  emphasising  that  it  does  not 
irnolv  that  one  kind  of  authoritarianism  can  or  should  be  replaced  by  another. 
IHs  no  more  desirable  or  practicable  for  the  T.U.C.  to  attempt  detailed  control 
of  wage  determination  at  all  levels  than  it  is  for  the  Government.  Nor  does  it 
imply  that  the  aim  would  be  to  find  an  alternative  means  of  perpetuating  the 
policy  of  overall  restraint  which  has  too  often  characterised  the  approach  of 
Governments  in  recent  years. 


It  is  the  context  in  which  it  is  put  forward,  the  objectives  it  embodies,  and  the 
form  which  it  takes  which  will  determine  whether  an  incomes  policy  is  accepted 
bv  trade  unionists.  The  General  Council  are  convinced  that  such  a policy 
would  be  acceptable,  provided  that  it  offers  a radical  and  progressive  approach 
to  the  achievement  of  trade  union  aims.  But  they  know  that  any  incomes  policy 
can  succeed  only  if  most  people  want  it  to  succeed,  and  if  they  want  it  strongly 
enough  to  be  prepared  to  change  their  attitudes  and  their  institutions  and  to 
give  up  some  of  their  freedom  of  action.  This  must  take  time. 

There  are  immediate  problems  that  must  be  dealt  with— notably  those 
which  will  arise  during  and  following  the  period  of  severe  restraint  which  ends 
in  June— but  what  is  done  during  that  period  will  influence  what  is  done  m the 
longer  run.  The  General  Council  have  therefore  sought  to  take  a longer  term 
view,  looking  beyond  the  immediate  restrictive  future. 


Annual  Report  and  Conference 

The  General  Council  intend  to  issue,  towards  the  end  of  each  year  beginning 
in  the  autumn  of  1967,  an  annual  report  on  the  economic  situation  and 
prospects  for  the  ensuing  year,  with  particular  reference^  to  wage  develop- 
ments.  This  report  will  incorporate  the  General  Council’s  views  on  the  general 
level  of  increase  in  wages  and  salaries  that  would  be  appropriate  in  the  ensuing 
year,  and  on  the  kinds  of  circumstances  which  would  justify  deviations  from 
that  general  level.  These  views  will  constitute  the  standards  by  which  the 
General  Council  will  expect  afifiliated  unions  to  judge  their  own  claims  and  in 
the  light  of  which  the  General  Council  will  examine  claims  and  settlements 
notified  to  them  in  accordance  with  the  procedure  described  later  in  this 
statement.  The  report  will  be  drawn  up  after  consultation  with  the  Department 
of  Economic  Affairs,  and  the  General  Council  hope  that  it  will  also  be  possible 
to  hold  discussions  with  the  C.B.I.  about  the  nation’s  economic  prosp^ts, 
either  bilaterally  or  within  the  National  Economic  Development  Council.  The 
General  Council  wish  to  emphasise  however  that,  while  they  will  take  due 
account  of  the  views  and  comments  of  the  Government  and  the  they 

will  issue  the  report  on  their  own  responsibility.  It  will  be  a trade  union  view  or 
the  situation  and  its  requirements,  presented  by  trade  unionists  to_  trade 
unionists.  The  report  will  be  considered  by  a conference  of  the  executives  ot 
affiliated  unions,  probably  early  in  the  following  year,  and  its  authority  will 
derive  from  their  examination  and  endorsement  of  its  recommendations. 
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This  step  will  in  itself  constitute  a significant  advance  towards  a co-ordinated 
trade  union  incomes  policy.  What  further  developments  will  be  desirable  will 
depend  on  the  experience  of  the  General  Council  and  affiliated  unions  in 
operating  within  this  framework.  The  Movement  may  decide  to  proceed  to  the 
niore  prSiise  definition  of  certain  common  ob.iectives— perhaps  in  such  fields 
as  minimum  wage  rates  and  general  minimum  conditions  of  work  including 
the  normal  working  week,  overtime  rates,  annual  holidays,  supplementary 
pensions  and  sick  pay — and  to  establish  some  form  of  regular  consultation 
Lween  the  T.U.C.  and  the  C.B.I.,  for  the  purpose  of  securing  a greater 
degree  of  unification  of  minimum  conditions.  Nor  do  the  General  Council 
exclude  the  possibility  that  it  may  be  possible  for  the  unions  concerned  with 
maior  and  significant  claims  to  submit  and  negotiate  them  simultaneously 
after  preliminary  consultations  between  themselves  and  with  the  T.U.C.  The 
General  Council  start  off  with  no  preconceptions  about  the  desirability  or 
nracticability  of  a move  in  this  direction.  It  will  occur  if,  and  only  if,  unions 
want  it  to  happen,  and  if  they  are  willing  to  hand  oyer  to  the  T.U.C.  part  of 
their  authority  in  the  field  of  negotiations  because  they  are  satisfied  that  this 
would  be  a better  method  of  advancing  the  interests  that  trade  unionists  have 
in  common. 


Notification  of  Claims 

The  General  Council  also  intend  to  continue  to  operate  the  system  for 
notifying  wage  claims  which  has  been  built  up  over  the  past  year,  but  which  has 
been  temnorarilv  suspended  since  the  onset  of  the  wage  freeze.  Unions  will 
therefore,^ as  previously,  be  expected  to  notify  the  T.U.C.  of  all  claims  under 
consideration  relating  to  improvements  in  wages  and  working  conditions 
before  they  are  submitted  to  employers,  except,  of  course,  where  it  is  impractic- 
able for  a union  to  do  so  because  of  the  nature  of  the  claim.  Unions  will  be 
expected  to  refrain  from  proceeding  with  claims  until  they  have  received  the 
observations  of  the  General  Council’s  Incomes  Policy  Committee,  and  to  take 
account  of  those  observations  in  deciding  whether  to  proceed,  or  in  fact 
proceeding  with  claims.  Unions  will  also  be  expect  to  notify  the  T.U.C.  of  the 
terms  of  any  settlement  that  is  reached.  The  General  Council  will  be  notifying 
unions  in  more  detail  of  the  procedure  and  of  the  type  of  information  which 
they  will  need  if  they  are  to  make  specific  and  well-informed  comments  on 
claims. 

The  General  Council  have  so  far  confined  themselves  to,  at  most,  indicating 
in  respect  of  certain  claims  that  they  see  no  objection  to  the  unions  concerned 
proceeding  with  them:  in  no  case  have  they  explicitly  approved  a claim.  In 
future  they  will  not  rule  out  the  possibility  of  endorsing  a claim  where  they 
believe  that  it  is  on  merit  justified.  Whether  they  will  be  able  to  take  this 
further  step  will,  however,  depend  on  the  extent  to  which  unions  in  general 
conform  to  the  advice  given  by  the  General  Council,  and  on  the  General 
Council’s  judgement  of  how  far  they  can  commit  the  trade  union  Movement 
to  support  the  demands  of  a particular  union  or  group  of  unions. 

During  and  After  Severe  Restraint  Period 

During  the  period  of  severe  restraint  the  General  Council  will,  in  making 
observations  on  claims,  take  into  account  the  criteria  that  are  put  forward  by 
the  Government  in  the  White  Paper  that  it  proposes  to  publish,^  but  the  Gen- 
eral Council  will  not  regard  themselves  as  rigidly  committed  to  those  criteria  or 
to  the  interpretations  that  the  Government  itself  may  place  on  them.  The 


r “Prices  and  Incomes  Standstill:  Period  of  Severe  Restraint,’’  HMSO  (Cmnd.  3150). 

226 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


months  that  lie  immediately  ahead  will  bring  difficult  problems.  Trade  unions 
will  need  to  act  with  caution  and  self-discipline.  The  Government  for  its  part 
will  need  to  handle  the  situation  with  delicacy  and  it  must  not  allow  dogmatic 
and  legalistic  attitudes  to  over-ride  its  sense  of  the  possible  and  the  practical. 
There  will  be  problems,  too,  in  securing  a smooth  transition  to  a more  normal 
situation,  when  the  lapsing  of  Part  IV  of  the  Prices  and  Incomes  Act  will 
increase,  rather  than  reduce,  the  obligations  on  the  community  as  a whole  to 
avoid  action  which  could  set  back  the  return  to  economic  expansion.  The 
General  Council  will  at  a later  date  issue  a further  statement  in  the  light  of 
developments  in  the  economic  situation.  Thereafter  the  General  Council  will 
themselves  define,  and  set  out  in  the  annual  reports  to  which  reference  has  been 
made  above,  the  standards  by  reference  to  which  they  will  examine  claims  and 

settlements. 

It  follows  from  what  was  said  in  the  earlier  paragraphs  of  this  statement 
that  the  General  Council  and  affiliated  unions  will  be  greatly  influenced  in  their 
attitudes  and  actions  by  what  is  happening  to  other  incomes  and  to  prices. 
Trade  unionists  are  not  interested  in  an  incomes  policy  which  is  based  on  the 
assumption  that  the  share  of  the  national  income  going  to  working  people  will 
remain  the  same.  Their  interest  lies  in  a radical  and  progressive  incomes  policy 
which  will  increase  their  share  in  the  nation’s  wealth.  Nor  do  the  General 
Council  accept  it  as  axiomatic  that,  if  some  working  people  get  more  than  some 
predetermined  norm,  it  follows  automatically  that  other  working  people  must 
get  less.  What  trade  unionists  are  concerned  about— and  Congress  has 
repeatedly  made  this  clear^ — is  that  the  standards  of  some  people  should  be 
pushed  forward  faster  than  those  of  others.  The  people  who  should  be  pushed 
forward  fastest  of  all  are  those  who  by  common  consent  are  in  the  ranks  of  the 
low-paid.  Those  who  should  be  held  back  are  mainly  to  be  found  in  the  ranks 
of  the  top  ten  per  cent  of  the  population  who  receive  at  least  twenty-five  per 
cent  (and  almost  certainly  a good  deal  more)  of  the  nation’s  income  including 
all  non-wage  incomes.  These  people  have  not  been  notably  affected  by  incomes 
policy  as  it  has  operated  so  far.  It  is  for  the  Government  to  identify  these 
people,  about  whom  there  is  much  less  information  available  than  about  wage- 
earners,  and  to  take  action  which  will  convince  working  people  that  incomes 
policy  has  not  only  an  economic  purpose  but  a social  justification. 
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SECTION 

1 

2 

3 

4 

5 


THE  LAW  ON  TRADE  DISPUTES 

mirnose  of  this  supplementary  memorandum  is  to  propose  certain  changes 
The  purpose  01  tms  pp  T.U.C.’s  general  approach  to  these  questions 

“^f^nTiTchantel:  12  of  the  main  evidence,  and  particularly  in  paragraphs 
35^  D wK  coLection  with  recent  judgments  interpreting  the  1906 
j ^ri,- Art  that  these  paragraphs  noted  that  a range  of  hitherto 
Trade  Disputes  Act  that  tnese  ^ connection  with  the  1906  Act,  problems 

b,  — ri.g  how  b... » 

These  problems  are  difficult  to  distinguish  clearly,  as  has  been  shown  by 
Jny  cas'es  recSitly  before  the  courts.  In  the  paragraphs  below,  they  are 
distinguished  as  follows : 

1906  Act 

ISSUE 

Conspiracy  to  break  contracts. 

Picketing  the  occupants  of  vehicles. 

Nature  of  the  contract. 

Interference  with  or  without  breach. 

Torts  in  contemplation. 

Recognition  disputes. 

1965  Act 

1 Nature  of  the  contract. 

Proposals  which  are  intended  to  remove  the  doubts  which  now  exist  with 
regard  to  the  interpretation  of  the  1906  and  1965  Trade  Disputes  Acts  are  set 
out  in  the  following  paragraphs. 

1906  Act— Section  1 

Section  1 of  the  1906  Act  reads  as  follows: 

“1  The  following  paragraph  shall  be  added  as  a new  paragraph  after 
the  first  paragraph  of  section  three  of  the  Conspiracy  and  Protection  of 

An^art^one  in^pursuance  of  an  agreement  or  combination  by  two  or 
more  persons  shall,  if  done  in  contemplation  or  furtherance  of  a trade 
ffispute,  not  be  actionable  unless  the  act,  if  done  without  any  such  agree- 
ment or  combination,  would  be  actionable  . 

The  protection  afforded  by  Section  1 of  the  1906  Act  was  called  into  question 
by  the  Rookes  v.  Barnard  judgment.  The  1965  Act  did  not  remove  all  the 
anxiety  which  that  decision  gave  rise  to. 

The  essence  of  the  present  difficulty  arises,  as  is  described  in  347 

of  the  T U C ’s  main  evidence,  out  of  the  Law  Lords  making  a breach  ol 
extract  untaful  for  the  purpose  of  the  law  of  tort.  Some,  of  the  difficulties 
which  arise  from  the  Rookes  v.  Barnard  judgment,  di®oulties  wh^ 
have  not  yet  been  proved  in  the  courts,  but  it  is  submitted  that  the  risk  of  these 
liabilities  should  nevertheless  be  removed  if  trade  unionists  are  to  be  assure 
that  the  case  of  Mr.  Silverthorne  cannot  be  repeated. 
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Two  examples  of  the  hazards  confronting  trade  unionists  through  the  conse- 
quential application  of  the  tort  of  conspiracy  are  the  possibility  of  actions  being 
based  on  simple  conspiracy  to  break  contracts,  and  actions  based  on  conspir- 
acy to  threaten  to  break  contracts. 

These  hazards  would  not  best  be  met  by  amending  Section  1 itself,  but  by 
leeislation  to  make  breach  of  contract  no  longer  Unlawful  for  the  purpose  of  the 
kw  of  tort,  or  the  criminal  law.  This  would  thereby  also  abolish  the  tort  of  civil 
intimidation  in  its  new  form. 


In  default  of  such  legislation,  a second  best  solution,  designed  solely  to  meet 
the  problem  of  conspiracy  based  on  breach  of  contract  in  trade  disputes, 
could  be  found  by  including  an  extra  clause  in  Section  1 . This  would  need  to  be 
framed  in  such  a way  as  to  avoid  causing  further  confusion  as  regards  the 
interpretation  of  the  word  “actionable”  and  in  particular  the  relation  of  its 
meaning  in  the  second  reference  in  Section  1 to  its  meaning  both  in  Section  3 
of  the  1906  Act  and  also  in  the  1965  Act. 


As  a consequence,  the  amendment  could  not  be  framed  satisfactorily  in  a 
way  which  followed  the  general  approach  of  Section  1 as  it  stands,  but  would 
need  to  be  more  direct,  as  follows: 


“In  a trade  dispute,  breach  of  contract  cannot  give  rise  to  the  tort  of 
conspiracy.” 


Amended  in  this  way.  Section  1 would  read  as  follows: 


“An  act  done  in  pursuance  of  an  agreement  or  combination  by  two  or 
more  persons  shall,  if  done  in  contemplation  or  furtherance  of  a trade 
dispute,  not  be  actionable  unless  the  act,  if  done  without  any  such 
agreement  or  combination,  would  be  actionable.  In  a trade  dispute,  breach 
of  contract  cannot  give  rise  to  the  tort  of  conspiracy.” 


1906  Act — Section  2 

Section  2 of  the  1906  Act  reads  as  follows: 

“2.  (1)  It  shall  be  lawful  for  one  or  more  persons  acting  on  their  own 
behalf  or  on  behalf  of  a trade  union  or  of  an  individual  employer  or  firm 
in  contemplation  or  furtherance  of  a trade  dispute,  to  attend  at  or  near  a 
house  or  place  where  a person  resides  or  works  or  carries  on  business  or 
happens  to  be,  if  they  so  attend  merely  for  the  purpose  of  peacefully 
obtaining  or  communicating  information,  or  of  peacefully  persuading  any 
person  to  work  or  abstain  from  working.” 

Section  2 of  the  1906  Act  was  not  framed  to  take  account  of  the  widespread 
use  of  motor  vehicles.  Many  employees  with  whom  pickets  might  wish  to 
communicate  may  enter  a firm’s  premises  by  vehicle  and  it  is  suggested  that  the 
words 

“whether  that  person  is  in  a vehicle  or  on  foot” 
be  inserted  at  the  end  of  the  section.  It  is  also  suggested  that  the  following 
words  should  be  added : 

“Such  acts  shall  not  be  unlawful  where  there  is  a potential  obstruction 
of  the  highway  only,  as  distinct  from  actual  and  serious  obstruction.” 

Amended  in  this  way  Section  2 would  read  as  follows : 

“2.  (1)  It  shall  be  lawful  for  one  or  more  persons  acting  on  their  own 
behalf  or  on  behalf  of  a trade  union  or  of  an  individual  employer  or  firm 
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1 furtherance  of  a trade  dispute,  to  attend  at  or  neat  a 

in  a person  resides  or  works  or  carries  on  business  oi 

house  or  place  wh  P^  purpose  of  peacefnUy 

happens  to  be,  it  information,  or  of  peacefully  persuading  any 

obtaining  or  com  working,  whether  that  person  is  „ 

person  to  ^ ^ shall  not  be  unlawful  where  there  is  apotenlid 

TSuZTtf  the  highway  only,  as  distinct  from,  actual  and  serious  ohsim- 


tion. 


1906  Act— Section  3 

Section  3 of  the  1906  Act  reads  as  follows: 

An  net  done  byaperson  in  contemplation  or  furtherance  of  atrade 

dispute  shall  no"belct^nable  on  the  ground  only 

(a)  that  it  induces  some  other  person  to  break  a contract  of  employment 
or 

■ • with  the  trade,  business,  or  employment  of 

lome  o\hefp«  °r  with  the  right  of  some  other  person  to  dispose  ot 
his  capital  or  his  labour  as  he  wills. 

• u mainst  interference  but  “only”  where  there  is  no  other 

Limb  (b)  Pact®  it  is  understood  that  the  deletion  of  the  word  “only” 

actionable  tort.  In  fa  , h IS  impUed.  No 

would  ,^ced*on  limb  (b)  of  Section  3 to  protect  against  actions  for 

InS'bteac^  ^o«»acts  or  interference  with  commercial 

contracts. 

tj  r r'KG  showed  that  both  these  liabilities  need  to  be 

The  Emerald  V Low  ,i^p,i,;ty  the  Emerald  case.  The 

covered.  The  Lord  Denning,  and  by  Lord  Reid  in  Stratfordt. 

second  was  Loko  Reid  said  “1  need  not  consider 

Lindley,  as  a ' j -inte  of  Lumley  v.  Gye  covers  deliberate  and  direct 

wS  »».«•  — * ..y 

To  wvec  ind  ucing  a of  any 

« i.»*ro  "Ih  1 oon™‘" 

(b)  after  “interference”. 

Amended  in  this  way  Section  3 would  read  as  follows: 

“3  An  act  done  by  a person  in  contemplation  or  furtherance  of  a trade 
dispute  shall  not  be  actionable  on  the  ground  only 

(a)  that  it  induces  some  other  person  to  break  or  Interfere  with  a contract 
or 

person  to  dispose  of  his  capital  or  his  labour  as  he  wills. 
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1965  Act— Section  1 

Section  1 of  the  1965  Act  reads  as  follows: 

“1  (1)  An  act  done  after  the  passing  of  this  Act  by  a person  in  con- 
mniation  or  furtherance  of  a trade  dispute  (within  the  meaning  of  the 
Trade  Disputes  Act  1906)  shall  not  be  actionable  in  tort  on  the  ground 
only  that  it  consists  in  his  threatening: 

(a)  that  a contract  of  employment  (whether  one  to  which  he  is  a party  or 
not)  will  be  broken,  or 

(■bl  that  he  will  induce  another  to  break  a contract  of  employment  to 

which  that  other  is  a party,  i 

or  be  capable  of  giving  rise  to  an  action  of  reparation  on  the  ground  only 

that  it  so  consists.” 

A done  as  the  need  for  the  1965  Trade  Disputes  Act  still  exists,  a need  which 
^IH  nrobablv  be  removed  completely  if  the  tort  of  civil  intimidation  in  its 
Iw  form  were  abolished,  the  1965  Act  needs  to  be  amended  in  the  sanp  way 
as  the  1906  Act,  to  cover  the  commercial  implications  of  industrial  action. 

tt  is  suaeested  that  the  consequential  amendment  which  would  be  required 
would  be  to  replace  limb  (b)  of  Section  1 by  the  following: 

“that  he  will  induce  another  to  break  or  to  interfere  with  a contract;”. 
Amended  in  this  way.  Section  1 would  read  as  follows : 

“1  tl)  An  act  done  after  the  passing  of  this  Act  by  a person  in  con- 
teranlat  on  or  furtherance  of  a trade  dispute  (within  the  meaning  of  the 
Trade  Disputes  Act  1906)  shall  not  be  actionable  in  tort  on  the  ground 
only  that  it  consists  in  his  threatening: 

(a)  that  a contract  of  employment  (whether  one  to  which  he  is  a party  or 
not)  will  be  broken,  or 

rbl  that  he  will  induce  another  to  break  or  interfere  with  a contract,-  or  be 
capable  of  giving  rise  to  an  action  of  reparation  on  the  ground  only  that  it 
SO  consists.” 

1906  Act— Section  4 

Section  4 of  the  1906  Act  reads  as  follows: 

“4  (1)  An  action  against  a trade  union,  whether  of  workmen  or  masters, 
or  against  any  members  or  oflBcials  thereof  on  behalf  of  themse  ves  and  all 
other  members  of  the  trade  union  in  respect  of  any  tortious  act  alleged  to 
Ce  been  committed  by  or  on  behalf  of  the  trade  union,  shall  not  be 
entertained  by  any  court. 

(2)  Nothing  in  this  section  shall  affect  the  liability  of  the  trustees  of  a 
tradruS  to  be  sued  in  the  events  provided  for  by  the  Trades  Umon 
Act  1871,  section  nine,  except  in  respect  of  any  tortious  act  committed  by 
or  on  behalf  of  the  union  in  contemplation  or  in  furtherance  of  a trade 

dispute.”  . • 1 t 

It  now  appears  that  the  words  “alleged  ^ have  been  committed  m claus^^ 
of  Section  4 are  being  taken  by  judges  since  1963  (Boultmgv 
preclude  injunctions  being  granted  against  trade  unions, 

Lm  being  entertained  in  a court.  The  new  interpretation 

ity  both  from  prior  warnings  that  torts  are  about  to  be  “^te^^ 

unions  and  also  from  trade  union  acts  which  have  already  begun  but  are  lik  y 

to  continue. 
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It  is  submitted  that  such  a position  is  quite  illogical  and  doubtful  in  law. 
However  in  order  to  establish  a clear  position  it  is  suggested  that  the  words 
“or  to  be  in  contemplation”  should  be  inserted  after  alleged  to  have  been 
committed”. 

Amended  in  this  way  Section  4 would  read  as  follows: 

“4  (1)  An  action  against  a trade  union,  whether  of  workmen  or  masters, 
nr  anainst  anv  members  or  officials  thereof  on  behalf  of  themselves  and  all 
o her  meXs  ofThe  trade  union  in  respect  of  any  tortmus  act  alleged  to 
have  been  committed  or  to  be  in  contemplation  by  or  on  behalf  of  the  trade 
union,  shall  not  be  entertained  by  any  court. 

(!')  Nothing  in  this  section  shall  affect  the  liability  of  the  trustees  of  a trade 
Sion  to  be  sued  in  the  events  provided  for  by  the  Trades  Union  Act  1871, 
section  nine,  except  in  respect  of  any  tortious  act  committed  by  or  on 
behalf  of  the  union  in  contemplation  or  in  furtherance  of  a trade  dispute.” 


Injunctions 

The  nroblem  of  injunctions  has  a wider  scope  than  Section  4,  and  is  con- 
sidered as  an  issue  in  itself  in  the  following  paragraphs. 

The  recent  appearance  of  the  interlocutory  injunction  in  trade  disputes  has 
caused  considerable  disquiet  in  the  trade  union  Movement  It  touches  on  the 
Xle  scope  of  r Trade  Disputes  Acts,  and  not  just  Sectmn  4 of  the  1906 
Act  This  anxiety  is  caused  by  the  arguments  which  judges  have  advanced  for 
injunctions  being  granted. 

The  anxiety  can  best  be  understood  by  considering  the  view  of  the  judges  in 
the  case  of  Emerald  v.  Lowthian  that  “if  an  injunction  were  not  granted, 
“reparable  damage  might  be  done  to  £mernW  whereas  if  it  were  granted,  the 
defendants  would  suffer  little  or  no  damage”.This  view  was  also  expressed  in 
the  case  of  Square  Grip  v.  MacDonald.  It  is  submitted  that  this  view  is  q^aite 
rnistaken,  and  shows  no  understanding  of  trade  union  function.  Not  only  does 
the  injunction  effectively  break  a strike,  but  it  thereby  also  to  some  degree 
undermines  the  confidence  of  trade  union  members  in  their  union. 

The  minimum  requirements  for  trade  unions  to  be  able  to  do  their  job  are 
not  merely  that  no  injunction  should  be  granted  against  a trade  union  official 
where  the  action  is  prima  facie  protected,  as  Camden  v.  Lynott  accepts,  but  also 
that  trade  union  interests  be  taken  into  account  m the  balance  of  convenience  m 
granting  injunctions,  and  that  in  no  circumstances  should  an  injunction  be 
granted  ex  parte.  It  is  suggested  that  the  Lord  Chancellor  should  make  this 
position  quite  clear. 


1906  Act— Section  5 

Section  5 of  the  1906  Act  reads  as  follows; 

“5.  (3)  In  this  Act  and  in  the  Conspiracy  and  Protection  of  Property 
Act,  1875,  the  expression  “trade  dispute”  means  any  dispute  between 
employers  and  workmen,  or  between  workmen  and  workmen,  which  is 
connected  with  the  employment  or  non-employment  or  the  terms  ol  me 
employment,  or  with  the  conditions  of  labour,  of  any  person,  and  me 
expression  “workmen”  means  all  persons  employed  in  trade  or  industn, 
whether  or  not  in  the  employment  of  the  employer  with  whom  a trade 
dispute  arises.” 
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The  definition  of  a trade  dispute  in  clause  3 of  Section  5 needs  to  be  amended 
. of  the  Stratford  v.  Lindley  and  Square  Grip  v.  MacDonald  cases. 

The  iudWent  in  the  latter  case  rested  on  the  view  of  Lord  Avonside  that 
• dustrial  action  to  persuade  an  employer  to  recognise  a union  was  not  neces- 
' arilv  proof  of  the  existence  of  a trade  dispute  within  the  meaning  of  the  Act. 
Tn  Stratford  V.  Lindley,  Lord  Pearce  argued  that  “there  was  here  no  practical 
eed  for  any  intervention  by  the  defendants”.  This  need  is  one  which  in  the 
^General  CounciTs  view  should  remain  outside  a court’ s Jurisdiction. 

To  cover  these  rulings,  the  following  words  should  be  inserted  in  clause  3 
of  Section  5 after  “conditions  of  labour  of  any  person”  as  follows; 

“and  the  preceding  words  shall  be  taken  to  include  with  the  establish- 
ment of  or  the  nature  of  the  machinery  by  which  terms  and  conditions  of 
employment  of  any  person  are  to  be  negotiated  between  employers  and 
employees  or  with  membership  of  a trade  union”. 

Amended  in  this  way  Section  5 (clause  3)  would  read  as  follows: 

“5.  (3)  In  this  Act  and  in  the  Conspiracy  and  Protection  of  Property 
Act  1875,  the  expression  “trade  dispute”  means  any  dispute  between 
employers’  and  workmen  or  between  workmen  and  workmen,  which  is 
connected  with  the  employment  or  non-employment  or  the  terms  of  the 
employment,  or  with  the  conditions  of  labour,  of  any  person,  and  the 
preceding  words  shall  be  taken  to  include  with  the  establishment  of  or  the 
nature  of  the  machinery  by  which  terms  and  conditions  of  employment  of 
any  person  are  to  be  negotiated  between  employers  and  employees  or  with 
membership  of  a trade  union,  and  the  expression  “workmen”  means  all 
persons  employed  in  trade  or  industry,  whether  or  not  in  the  employment 
of  the  employer  with  whom  a trade  dispute  arises.” 

The  General  Council  also  wish  to  take  this  opportunity  to  draw  attention  to 
three  key  words  in  this  section,  namely  the  words  “is  connnected  with”,  words 
which  are  not  synonymous  with  “about’-’. 

The  General  Council  trust  that  future  Judicial  interpretations  will  take  account 
of  this. 

One  further  consideration  affecting  Section  5 of  the  1906  Act  is  the  doubts 
which  have  been  expressed  as  to  the  scope  of  the  phrase  ‘ ‘all  persons  emp  oyed 
in  trade  or  industry”.  If  the  Royal  Commission  take  the  view  that  this  phrase 
might  be  taken  to  exclude  employees  in  the  public  sector,  for  example,  the 
definition  will  clearly  require  amendment. 


The  Trades  Union  Congress  also  submitted  the  following  documents  as 
supplementary  written  evidence.  They  have  been  published  by  and  are  obtain- 
able from  the  T.U.C.; 

“Six-point  charter  for  women  at  work” 

“Women  workers/1966” 

“Non-Manual  Workers—Conference  Report  1966” 

“Trades  Councils  Conference  Report  1966” 
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TRADES  UNION  CONGRESS 

SECOND  SUPPLEMENTARY  MEMORANDUM: 


WAGES  COUNCILS 

QUESTIONNAIRE  FROM  ROYAL  COMMISSION  ON 
TRADE  UNIONS  AND  EMPLOYERS’  ASSOCIATIONS 

1.  There  are  57  Wages  Councils  in  Great  Britain  on  which  29  T.U.C.  affiliated 
unions  (list  attached)  hold  nearly  700  seats.  A copy  of  the  Commission’s 
questionnaire  about  Wages  Councils  was  sent  to  each  of  these  unions:  replies 
were  received  from  six  unions : 

Transport  & General  Workers’  Union; 

Union  of  Shop,  Distributive  & Allied  Workers; 

National  Union  of  General  & Municipal  Workers; 

National  Union  of  Tailors  & Garment  Workers; 

Society  of  Graphical  and  Allied  Trades; 

Association  of  Retail  Book,  Stationery  & Allied  Trades. 

The  first  five  of  the  above  unions  hold  about  80  per  cent  of  union  seats  (569  at 
1st  May  1967)  and  between  them  have  representatives  on  all  but  three  Councils 
(Brush  & Broom;  Hair,  Bass  & Fibre;  and  Lace  Finishing). 

2.  The  General  Council  therefore  consider  that  the  views  of  these  unions  can 
be  taken  as  broadly  representative.  Some  replied  specifically  to  each  of  the 
Commission’s  questions  whereas  others  gave  a general  statement  of  the 
union’s  views.  None  of  the  six  unions  was  satisfied  with  the  existing  Wages 
Council  machinery  but  there  were  differing  points  of  criticism  and  opinions 
about  its  value.  A summary  of  the  unions’  replies  is  given  below. 


3.  Question 

“Is  it  the  view  of  members  of  Wages  Councils  generally  that  in  reaching 
decisions : 

(i)  it  is  their  duty  to  consider  only  the  need  to  increase  the  statutory 
minimum  remuneration  to  a reasonable  level  (and  not,  for 
example,  to  take  into  account  likely  repercussions  as  regards 
workers  on  rates  of  pay  higher  than  the  statutory  minima);  and 

(ii)  they  are  debarred  from  taking  into  account  considerations  of 
national  policy  on  prices  and  incomes?” 

The  unions  take  the  view  that  Wages  Councils  are  not  equipped  and  were 
never  intended  to  deal  with  rates  above  the  statutory  minima  and  the  Council’s 
authority  should  not  extend  beyond  ensuring  “a  reasonable  standard  of 
remuneration”. 

In  the  main,  the  unions  also  consider  that  Wages  Councils  should  not  be 
required  to  make  proposals  based  on  incomes  policy  considerations.  The 

234 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


-rr  WU ’s  reply,  which  is  quoted  in  full  in  paragraph  8,  says  that  strong 
would  be  taken  to  any  suggestion  that  Wages  Councils  should  be 
'rid  to  take  account  of  incomes  policy  because  it  would  place  “a  wide 
of  workers  within  the  field  of  statutory  wage  limitation”  and  would  make 
®“”Xadv  unsatisfactory  system  quite  intolerable.  On  the  other  hand,  some 
tis  consider  that  at  present  incomes  policy  considerations  are  not  ignored, 
tf  ■ said  that  nowadays  it  is  not  unusual  for  the  Chairman  of  a Council  to 
workpeople’s  side  whether  increases  can  be  confined  to  workers  on 
ar  the  minimum:  in  the  past  the  attention  of  Wages  Councils  has  been 
to  Government  White  Papers.  A further  point  of  view  is  that  because 
rVers  covered  by  Wages  Councils  are  among  the  lowest  paid  workers, 
Voposals  to  increase  such  rates  are  for  the  most  part  in  line,  therefore,  with 
the  Government’s  incomes  policy. 

The  N U T G.W.  say  that  in  the  garment  industry  the  problem  is  the  oppo- 
■tP  to  that  posed  by  the  Commission  because  the  requirements  of  a Wages 
K«,ulation  Order  are  taken  as  satisfied  if  total  earnings  (i.e.  including  pro- 
Son  bonus  but  excluding  overtime)  are  not  less  than  the  minimum  rates 
set  by  the  Order. 


4.  Question 

“To  what  extent  does  voluntary  collective  bargaining  machinery  exist 
in  the  various  industries  covered  by  Wages  Councils?  What  proportion 
of  workers  in  these  industries  in  practice  have  their  minimum  remunera- 
tion fixed  by  voluntary  machinery  and  what  proportion  by  Wages 
Councils?” 


Some  voluntary  collective  bargaining  machinery  exists  in  many  Wages 
Councils  industries  but  in  only  a few  areas  of  employment  are  unions  able  to 
offer  estimates  of  the  proportion  of  workers  covered  by  the  different  types  ol 
machinery  The  few  examples  given  include  the  Paper  Box  and  Paper  Bag 
Councils,  each  of  which  covers  about  25,000  workers:  in  each  case  about 
5,000  workers  are  covered  by  voluntary  agreements. 

The  R B A draw  attention  to  the  unique  character  of  retail  news-agencies 
where  the  manager  of  a small  unit  may  be  paid  above  the  Wages  Council 
minimum  but  may  have  his  wife  assisting  him,  and  tied  accommodation.  There 
is  a very  high  proportion  of  part-time  workers  in  the  retail  book  and  news- 
agency  service  but  the  R.B.A.  estimate  that  about  25  per  cent  of  workers  me 
covered  by  voluntary  negotiating  machinery  and  75  per  cent  are  covered  by 
Wages  Council  minimum,  rates  which  are  influenced  by  the  employment  situa- 
tion. 

The  N.U.T.G.W.  have  pointed  out  that  in  the  garment  industry  the  Wages 
Council  minimum  rates  are  included  in  national  agreemen^^  with  the  Clothing 
Manufacturers’  Federation  and  the  Shirt,  Collar  and  Tie  Maimfacturers 
Federation : in  other  words,  although  there  may  be  voluntary  bargaining, 
the  Wages  Council  rates  are  operative  throughout  the  garment  industry. 


5.  Question 

“What  relationship  exists  in  practice  between  the  activities  of  the 
various  Wages  Councils  and  those  of  such  voluntary  negotiating  machin- 
ery as  may  exist  in  the  industries  which  they  cover  or  in  related  indus- 
tries?” 

The  unions  say  there  appears  to  be  little  direct  relationship.  In  some  in- 
dustries  claims  are  submitted  simultaneously  to  the  voluntary  negotiating 
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machinery  and  to  the  Wages  Councils  but  in  some  others  the  submission  of 
the  claim  to  the  Wages  Council  follows  the  voluntary  settlement:  in  this 
latter  category  are  the  Paper  Bag  and  Paper  Box  Wages  Councils  and  the 
Stamped  or  Pressed  Metal-Wares  Wages  Council.  (The  latter  Council  follows 
the  engineering  industry’s  agreements  but  the  employers  will  not  agree  to  its 
abolition). 

6.  Question 

“What  relationship  exists  in  practice  between  the  activities  of  one 
Wages  Council  and  another?” 

Unions  acknowledge  that  there  is  some  relationship  between  the  activities 
of  Wages  Councils  but  say  it  takes  different  forms  : for  example,  in  trades 
covered  by  more  than  one  Wages  Council  there  is  often  co-ordination  of 
wage  applications  (U.S.D.A.W.)  or  unions  may  aim  to  deal  first  with  the 
Council  which  sets  the  pattern  for  certain  other  Councils  (N.U.G.M.W.).  The 
N.U.T.G.W.  say  the  relationship  is  that  the  same  employers  and  the  same 
workers  may  sit  on  more  than  one  Councii. 

7.  Question 

“When  statutory  minimum  rates  of  pay  are  raised,  what  consequences 
usually  flow  in  practice  for  workers  whose  rates  of  pay  are  higher  than 
the  statutory  minimum  rates  in  the  various  Wages  Council  industries?” 
There  are  differing  views  about  the  extent  of  the  effect  of  Wages  Councils 
increases  on  workers  already  in  receipt  of  higher  rates  of  pay.  In  some  cases 
increases  are  passed  on  and,  occasionally,  may  even  be  anticipated  by  firms 
who  pay  the  increase  before  the  Wages  Regulation  Order  becomes  operative. 
On  the  other  hand,  incomes  policy  has  resulted  in  many  more  workers  not 
receiving  an  increase  when  statutory  rates  are  raised. 


General  Comments  by  Unions 

8.  The  T.G.W.U.  say: 

“Two  broad  alternatives  exist;  either  Wages  Councils  powers  can  he  ex- 
tended to  widen  their  present  limited  coverage  of  wages  and  conditions,  or 
they  must  be  progressively  abolished.  It  is  the  view  of  the  union  that  since 
Wages  Councils  do  not  represent  an  effective  means  of  raising  the  standards 
of  lower-paid  workers,  they  should  be  abolished. 

A list  of  basic  rates  prepared  by  the  T.G.W.U.  (the  only  rates  Wages 
Councils  are  empowered  to  determine)  shows  that  40  out  of  the  bottom  50 
rates  are  those  controlled  by  Wages  Councils,  and  that  none  of  the  top  100 
rates  come  within  this  category. 

This  demonstrates  that  Wages  Councils  are  an  unsatisfactory  alternative  to 
collective  bargaining  and  trade  union  organisation.  Unfortunately,  however, 
the  existence  of  even  this  inadequate  form  of  wage-fixing  machinery  often 
acts  as  an  encouragement  to  non-unionism,  since  it  tends  to  establish  the  idea 
that  a system  of  fixing  wages  does  exist  without  the  necessity  for  membership 
of  a trade  union.  The  incentive  to  the  trade  union  Movement  itself  to  set  up 
voluntary  machinery  is  weakened. 

Future  trade  union  strategy  should  be  based  on  the  replacement  of  the 
Wages  Council  system  with  centralised  national  bargaining  on  minimum 
rates,  with  such  rates  becoming  an  implied  term  of  contract  for  all  workers. 
This  would  require  a major  campaign  for  trade  union  recruitment,  both  in 
order  to  assist  centralised  negotiations  and  to  facilitate  local  productivity 
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• ’11(7  The  Royal  Commission  should  be  informed  that  the  unions  do 
bargain>“8-  extension  of  Wages  Councils  as  playing  a central 

Mrt  in  future  developments. 

^ C 1,  m accroach  is  conditional,  of  course,  upon  improved  forms  of  volun- 
.niitrtive  bargaining  being  established,  and  the  strongest  possible  oppo- 
?lniild  be  expressed  at  the  idea  of  Wages  Councils  being  further  limited 
sition  snu  account  of  Government  incomes  policy  in  reaching 

on  applications.  Such  a situation  would  place  a wide  section  of 
kers  within  the  field  of  statutory  wage  limitation  and  would  make  an 
Xeady  unsatisfactory  system  quite  intolerable.” 

n USD  AW  do  not  favour  the  total  and  immediate  abolition  of  Wages 
o but  consider  there  is  merit  in  the  Ministry’s  proposal  (in  its  evidence 
i^toLyal  Commission),  for  an  amendment  of  the  Wages  Councils’  Act, 
1QS0  to  enable  the  Minister  to  abolish  any  Council  where  he  is  satisfied,  on 
A onnlication  of  a trade  union  which  is  representative  of  a substantial  pro- 
„rtinn  of  the  workers  concerned,  that  wages  would  not  be  adversely 
^ffSif  the  Council  ceased  to  exist.  U.S.D.A.W.  say  the  present  procedure 
fr  Sshing  a Council  is  cumbersome  and  the  proposed  amendment  would 
;,*t  the  development  of  voluntary  collective  bargaining  machinery  : there 
St  also  be  variations  in  the  scope  of  Councils  in  industries  where  there  is 
voluntary  machinery  but  a continuing  need  for  statutory  protection. 

in  TI S D A W.  also  submitted  to  the  General  Council  the  results  of  an 
•„m,rrv  'into  the  views  of  their  representatives  serving  on  Wages  Councils. 
Kio%  opinion  among  both  their  voluntary  and  full-time  officers  was 
n s D A W ’s  participation  had  not  assisted  the  development  of  trade 
union  organisation  but  had  helped  to  improve  rates  and  conditions  of  members 
in  trades  not  directly  covered  by  the  particular  Wages  Council,  most  fuU-tirne 
officers  considered  it  actually  had  an  adverse  effect  on  the  development  of  trade 
union  organisation. 

II  The  N.U.G.M.W.  consider  that  where  trade  union  organisation  exists 
rates  may  be  depressed  by  the  Wages  Council  procedure  and  that  where  there 
is  substantial  organisation  it  should  be  easier  for  unions  to  obtain  the  abolition 
of  a Council.  On  the  other  hand,  the  N.U.G.M.W  have  sometimes  found 
the  support  of  the  independent  members  has  helped  them  to  obtain  better 
settleinSits  than  the  employers  were  initial  y 

Laundry  Wages  Councils).  Some  Councils  are  virtually  defunct  (e.g.  the 
Button  Wages  Council  has  not  met  for  three  years  but  trade  union  organisa- 
tion has  not  made  any  progress  because  employment  is  m sina.ll  units.) : in  such 
cases  a static  Wages  Council  rate  exercises  a detrimental  influence  on  tte 
rates  in  other  Wages  Councils’  industries.  Although  unions  spend  considerable 
time  and  resources  on  Wages  Councils  work  the  very  existence  of  the  Councils 
acts  as  a brake  on  trade  union  recruitment  became  non-niembers  often  tend 
to  regard  the  Wages  Council  rate  as  being  fixed  by  the  trade  union  a,nd  some 
employers  who  pay  above  the  Wages  Council  rate  encourage  this  belief. 

12.  The  N.U.T.G.W.  also  consider  that  some  Wages  Councils  could  be  abol- 
ished as  a'  “tidving-up”  process  but  for  some  different  reasons  from  the 
N.U.G.M.W.  They  point  out,  for  example,  that  retail  bespoke  tailoring  is 
covered  by  a separate  Wages  Council  in  Scotland  and  that  it  fixes  lower  rates: 
the  employers  have  consistently  opposed  its  abolition.  In  the  opiwon  of  the 
union,  employers  sometimes  take  the  view  that  abolition  of  a Coum^ 
result  in  “undercutting”  by  their  competitors.  The  N.U.T.G.W.  also  say  that 
where  there  are  substantial  numbers  of  anti-trade  union  employers  the 
abolition  of  a Council  would  demand  more  vigorous  trade  union  activity 
but  this  might  stimulate  local  agreements. 

237 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


TRADES  UNION  CONGRESS 


Trade  Union  Representation  on  Wages  Councils  (at  1st  May  1967) 


Union 

Transport  & Genera!  Workers’  Union  .... 
Union  of  Shop,  Distributive  & Allied  Workers 
National  Union  of  General  & Municipal  Workers 
National  Union  of  Tailors  & Garment  Workers  . 

United  Road  Transport  Union 

Bakers  Union 

National  Union  of  Dyers,  Bleachers  & Textile  Workers  . 

Scottish  Commercial  Motormen’s  Union 

Union  of  Jute,  Flax  & Kindred  Textile  Operatives 

Society  of  Graphical  & Allied  Trades 

National  Society  of  Brushmakers  .... 

Retail  Book,  Stationery  & Allied  Trades  Employees’ 
Association  ....... 

National  Union  of  Public  Enfployees  .... 

Clerical  & Administrative  Workers’  Union  . 

National  Society  of  Metal  Mechanics  .... 

Amalgamated  Society  of  Leather  Workers  . 
Amalgamated  Society  of  Woodcutting  Machinists  . 
National  Union  of  Boot  & Shoe  Operatives 
Waterproof  Garment  Workers  Trade  Union  . 
Amalgamated  Society  of  Operative  Lace  Makers  & 

Auxiliary  Workers  ...... 

Amalgamated  Societies  of  Felt  Hatters  & Trimmers 
Scottish  Union  of  Bakers  & Allied  Workers  . 

National  Union  of  Sheet  Metal  Workers  & Coppersmiths 
Amalgamated  Textile  Warehousemen  .... 

Scottish  Union  of  Power  Loom  Tenters 

National  Union  of  Railwaymen 

Amalgamated  Society  of  Woodworkers 

National  League  of  the  Blind  ..... 


No,  of 
Wages  Seats 
Councils  held 
30  116 

28  208 

25  86 

13  132 

6 7 

4 19 

4 9 

4 7 

3 10 

2 27 

2 17 

2 8 

2 3 

2 3 

2 2 

2 2 

2 2 

1 10 

1 7 

1 4 

1 4 

1 2 

1 2 

1 1 

1 1 

1 1 

1 1 

1 1 
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5.  CONFEDERATION  OF  BRITISH  INDUSTRYi 
FIRST  memorandum: 

INTRODUCTION 

TFc  Roval  Commission  invited  the  British  Employers’  Confederation  to 
’■3!  evidence  if  possible  by  30th  September  1965.  The  B.E.C.  considered 
n ?he  time  available,  it  would  be  most  helpful  to  the  Royal  Commission 
to  submit  initial  evidence  under  three  main  headings; 

(a)  the  organisation  and  functions  of  employers’  organisations 

(b)  the  working  of  the  British  industrial  relations  system; 

(c)  possible  developments  in  the  industrial  relations  system  and  the  law 
relating  to  it. 

1 nn  10th  July  1965,  the  work  of  the  three  principal  associations  representing 

L managemenUide  of  British  Industry-the  Federation 

S^  BWbfh  Employers’  Confederation  and  the  National  Association  of 
? MnnufMturCT  taken  over  by  the  new  Confederation  of  British 

totslv  Thh"  e^  is  now  therkre  submitted  by  the  Confedera- 

The  Confederation  hopes  that  there  will  be  an  opportunity  to  submit 
“pplemLtoty  written  and  oral  evidence  relating  to  the  Commission  s terms 
of  reference. 

3 There  follows  in  paragraphs  4 to  30  a short  summary  of  the  Confederation’s 
evidence,  the  main  body  of  which  begins  in  paragraph  31. 


SUMMARY 


Introduction 

4.  The  evidence  falls  under  three  main  headings: 

A.  The  organisation  and  functions  of  employers  organi- 
sations ; 


B. 


The  working  of  the  British  industrial  relations  system; 


lions  whose  main  functions  may  not  be  in  the  industrial  relations  field. 
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C.  Possible  developments  in  the  industrial  relations  sys- 
tem and  the  law  relating  to  it. 


SECTION  A— THE  ORGANISATION  AND  FUNCTIONS 
OF  EMPLOYERS’  ORGANISATIONS 


Paras. 

1-3 


The  Confederation  of  British  Industry 

5.  The  principal  objects  of  the  Confederation  of  British 
Industry  are : 

(a)  To  provide  for  British  industry  the  means  of  formu- 
lating, making  known  and  influencing  general  policy 
in  regard  to  industrial,  economic,  fiscal,  commercial, 
labour,  social,  legal  and  technical  questions,  and  to 
act  as  a national  point  of  reference  for  those  seeking 
industry’s  views. 

(b)  To  develop  the  contribution  of  British  industry  to 
the  national  economy. 

(c)  To  encourage  the  efficiency  and  competitive  power  of 
British  industry,  and  to  provide  advice,  information 

and  services  to  British  industry  to  that  end.  31 

6.  The  C.B.I.’s  membership  includes  individual  firms, 
nationalised  industries,  trade  associations  and  employers’ 
organisations.  The  104  national  employer  organisation 
members  represent  firms  whose  employees  are  estimated  to 

amount  to  more  than  three-quarters  of  all  the  employees  in  32  and 
in  the  private  sector  of  industry  and  transport.  Appendix  1 

7.  The  C.B.I.  in  its  labour  and  social  affairs  functions  is  not  a 
negotiating  organisation  but  formulates  general  employer 
policy  for  implementation  by  its  members  and  for  expression 
to  the  Government  and  the  public.  The  main  organ  for  the 
formation  of  this  policy  is  the  Labour  and  Social  Affairs 
Committee  consisting  mainly  but  not  exclusively  of  repre- 
sentatives of  employers’  organisations  at  industry  level. 

These  organisations  have  been  willing  to  subscribe  to  policy 
decisions  in  the  general  interests  of  employers  even  where 
these  may  not  be  in  their  own  individual  interests,  and  it  has 
been  readily  accepted  that  the  interests  of  both  employers 
and  workpeople  are  dependent  upon  the  social  and  economic 
well-being  of  the  country.  35-41 

8.  The  main  fields  of  the  Confederation’s  work  on  the  labour 
and  social  side  cover  questions  of: 

— ^industrial  relations; 

— wages  and  conditions  of  employment; 

— employment  and  manpower; 

— industrial  training  and  education ; 

— safety,  health  and  welfare; 

— social  insurance ; 

— international  labour.  42 
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Paras. 


„ ■ f particulars  are  given  of  the  stafSng  and  financing  of 

45-46 

field. 

Employers’  Organisations  at  Industry  Level 

,n  Fninlovers’  organisations  at  industry  level  occup  a key 
^^^th^e  British  industrial  relations  system.  The  Con- 
LaLfconsiders  that  their  defensive  role  has  been  over- 
federation  regarded  as  providing 

*“Xery  whirencou  decisions  in  the  long  term 
Stete"“of  the  industry  as  a whole  and  not  the  short-term 
interest  of  any  side,  section  or  firm. 

11,  The  main  functions  of  employers’  organisations  at 
industry  level  include : 

—negotiation  of  wages  and  conditions; 

—operation  of  procedures  for  preventing  and  settling 

-afsfstance  to  firms  on  industrial  relations  problems; 
-information,  advice  and  services  on  labour  law;  re- 
cruitment, education  and  training;  safety,  health  and 
welfare  and  the  efficient  use  of  labour; 

—economic  planning  activities  ; ....  , 

—formulation  of  industrial  policy  and  its  implementation. 

12  Short  particulars  are  given  of  the  structure,  membership, 
Mgatdsation,  staffing  and  finances  of  employers’  organisa- 
tions at  industry  level. 

wmON  B— THE  WORKING  OF  THE  BRITISH 

industrial  relations  system 

13.  The  Confederation  suggests  that  the  British  industrial 
relations  system  should  be  judged  by  its  effectiveness. 

—in  preserving  industrial  peace  and  good  relations 
between  management  and  workers;  , 

jn  producing  earnings  levels  which  are  not  inflationary 

in  effect; 

—in  promoting  the  efficient  use  of  labour. 


49  and 
Appendices 
2 and  3 


50-54  and 
Appendix  4 


Effectiveness  in  Preserving  Peace 

14.  The  official  statistics  of  time  lost  through  strikes  suggest 
that  the  British  system  is  effective  in  preserving  industrial 
“but  iSion  should  be  paid  to  the  large  infect  losses 
of  production  time,  to  the  high  proportion  of  nn°^  ^ 
strikes  and  to  the  prevalence  of  other  forms  of 
action  (e,g.  working  to  rule  and  overtime  f 
peace  is  largely  achieved  as  a result  of  great  efforts  by  em 
?loyers  and  workers  to  reach  agreement  by  nonipromise  and 
Mcause  of  the  general  acceptance  by  both  sides  of  f “fy 
of  their  responsibility  for  reaching  ■voluntary  agreements.  In 
part,  however,  industrial  peace  is  the  result  of  the  concession 
of  inflationary  increases. 
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Effectiveness  in  Relation  to  Earnings  Levels 

15.  Since  1950  wages  and  salaries  have  risen  by  three  times  as 
much  as  output  and  twice  as  much  as  retail  prices.  The  too 
steep  rise  in  money  incomes  is  one  of  the  main  causes  not 
only  of  the  social  evils  of  inflation  but  also  of  the  failure  to 
export  sufflciently  and,  therefore,  of  balance  of  payments 
difficulties.  The  collective  bargaining  system  at  both  industry 
and  plant  level  is  considered  to  have  made  an  important  con- 
tribution to  inflationary  increases.  It  has  also  a number  of  fea- 
tures which  make  for  serious  difficulties  in  implementing  an 
incomes  policy  which  the  Confederation  supports  as  one 
feature  of  a wider  policy  involving  measures  for  the  promo- 
tion of  productivity,  efficiency  and  competition. 

Effectiveness  in  Promoting  the  Efficient  Use  of  Labour 

16.  The  system  has  had  only  limited  success  in  promoting 
the  efficient  use  of  labour;  and  restrictive  practices — relating 
to,  for  example,  demarcation,  overmanning,  restrictions  on 
recruitment,  and  unnecessary  overtime — continue  to  exist. 
Even  more  serious  is  the  widespread  opposition  to  technical 
change.  More  recently  attention  has  been  concentrated  on  the 
possibilities  of  obtaining  more  efficient  labour  utilisation 
through  plant  productivity  bargains.  The  more  enthusiastic 
advocates  of  these  bargains  have  suggested  that  the  existing 
collective  bargaining  system  is  itself  a major  obstacle  to  the 
efficient  use  of  labour. 


SECTION  C— POSSIBLE  DEVELOPMENTS  IN  TtlE 
INDUSTRIAL  RELATIONS  SYSTEM  AND  THE 
LAW  RELATING  TO  IT 

17.  The  above  analysis  may  seem  to  demand  opposing  reme- 
dies in  that  inflationary  tendencies  and  wage  drift  can  best  be 
restrained  by  stronger  employers’  associations  and  more 
control  from  the  centre,  while  efficiency  through  plant  pro- 
ductivity bargains  is  said  to  require  more  independent  action 
at  the  plant  level.  The  Confederation  believes  that  this 
contradiction  is  unreal  in  that  it  should  be  possible  to  fit  plant 

i bargains  within  the  framework  of  national  bargains  and  to 
produce  national  bargains  which  can  effectively  contribute  to 
efficiency  at  plant  level.  If  this  view  is  accepted,  the  Con- 
j federation  believes  that  it  is  possible  to  suggest  a number  of 
developments  in  the  industrial  relations  system  which  are 
consistent  and  complementary.  These  involve: 

— the  attitudes  of  employers  and  workers ; 

^the  institutions  of  the  industrial  relations  system  (in- 
cluding employers’  organisations  and  trade  unions); 
^the  law  relating  to  industrial  relations. 

Attitudes  of  Employers  and  Workers 

18.  There  is  a need  for  changes  in  attitudes  of  both  em- 
ployers and  workers  which  might  lead  to  increased  attention  to 
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Paras. 


I tine  earnings  to  national  economic  considerations  and  to 
nmoting  the  more  efficient  use  of  labour.  Contributions 
^ nrt  come  from  sociological  research,  management  training, 
”nrovement  of  joint  consultation  and  communications  at 
S level  and  from  provisions  giving  the  worker  greater  status 
nd  security  It  is  essential  that  the  labour  problems  of  the 
firm  should  be  the  regular  concern  of  top  management. 
Umnlovers’  organisations  and  trade  unions  should  take 
weater  interest  in  these  matters  affecting  attitudes.  The 
Eg  federation  does  not  believe,  however,  that  changes  in 
attitude  are  dependent  on  radical  changes  in  the  structure  of 
the  undertaking  involving  e.g.  co-ownership  or  workers’ 
participation  in  management. 

Changes  in  the  Machinery  of  the  Industrial  Relations  System 

19  The  Confederation  considers  that  improvements  could 
be  made  in  the  joint  machinery  of  the  industrial  relations 
system  e.g.  in  the  improvement  and  extension  of  voluntary 
disputes  procedures,  or  the  adoption  of  more  comprehensive 
agreements.  In  particular  it  believes  that  further  consideration 
stould  be  given  to  the  co-ordination  of  industry-level  and 
plant-level  bargaining  so  as  to  enable  them  better  to  serve  the 
aims  of  incomes  policy  and  of  greater  efficiency.  Not  too 
much  should  be  expected  from  many  improvements  m joint 
machinery  which  have  been  canvassed,  e.g.  in  more  use  of 
Joint  Industrial  Councils  or  extension  of  the  powers  of  the 
Ministry  of  Labour. 

20.  More  is  to  be  expected  from  improvements  in  the  way  in 
which  the  joint  machinery  is  used.  This  is  partly  dependent 
upon  the  problems  of  attitudes  considered  above,  and  partly 
upon  the  roles  played  by  the  employers’  organisations  and 
trade  unions  whose  functions,  structure  and  organisation 
should  be  developed. 

Developments  in  Employers’  Organisations 

21.  The  new  C.B.I.  includes  the  encouragement  of  efficiency 
and  competitive  power  in  British  industry  and  the  develop- 
ment of  industry’s  contribution  to  the  national  economy  as 
two  of  its  three  principal  objects.  The  aim  will  be  to  develop 
a coverage  and  organisation  to  disseminate  this  policy  through- 
out  British  management.  The  original  coverage  will  greatly 
exceed  that  of  the  British  Employers’  Confederation  and  the 
new  council  and  committee  structure  will  facilitate  the  con- 
sideration of  economic  and  labour  problems  as  ^ a whole. 
High  priority  will  be  given  to  measures  contributing  to  the 
modernisation  of  British  industry. 

22.  At  industry  level  it  is  equally  important  that  employers’ 
organisations  give  increasing  weight  to  the  linking  of  earnings 
increases  to  both  local  and  national  productivity  increases 
and  to  questions  of  the  more  efficient  use  of  labour.  The 
internal  organisation  and  structure  of  some  employers’ 
organisations  and  trade  associations  should  be  reviewed  and 
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the  Confederation’s  new  Industrial  Organisation  Directorate 
will  be  available  to  help  where  desired.  More  important  than 
structural  changes,  however,  is  the  development  of  a wider 
and  more  active  membership  which  will  widen  the  field  of 
choice  of  both  ofBce-bearers  and  staff  and  contribute  to  the 
maintenance  of  up-to-date  policies. 

Developments  in  Trade  Unions 

23.  The  Confederation  draws  attention  to  the  serious  prob- 
lems resulting  from  the  multiplicity  of  unions  and  problems 
of  communications  and  control  within  unions;  these  have 
contributed  to  difficulties  over  e.g.  reaching  reasonable  agree- 
ments, unofficial  strikes,  breaking  of  agreements  and  resistance 
to  change.  The  1963  decision  of  the  T.U.C.  to  review  trade 
union  structure  was  welcome  and  the  Confederation  regrets 
that  it  has  not  been  possible  so  far  to  reorganise  on  the  basis 
of  industrial  unions  or  to  carry  out  widespread  amalgama- 
tions and  federations.  Measures  for  the  improvement  of 
communications  and  control  are  suggested  and  attention 
is  drawn  to  the  difficulties  resulting  from  the  limited  financial 
resources  devoted  to  trade  union  organisation  and  salaries. 

Changes  in  the  Law  Affecting  Industrial  Relations 

24.  British  employers  have  been  extremely  reluctant  in  the 
past  to  go  to  law  on  industrial  relations  matters  (e.g.  to  sue 
for  damages  for  breach  of  contract),  but  they  are  very  willing 
to  consider  changes  in  the  law  which  would  on  balance  im- 
prove industrial  relations. 

Legal  Enforcement  of  Collective  Agreements 

25.  Employers  are  considerably  attracted  by  proposed  changes 
in  the  law  which  would  secure  the  better  observance  of  col- 
lective agreements  (above  all  procedure  agreements).  They 
would  welcome  the  legal  enforcement  of  such  agreements  if 
a system  could  be  devised  which  would  not  result  in: 

— the  undermining  of  the  principles  of  voluntary  accept- 
ance of  responsibility; 

— constant  references  to  the  Courts  or  to  labour  tri- 
bunals ; 

— the  imposition  of  fines  which  might  well  not  be  paid. 

The  Commission  is  invited  to  study  further  the  possibility 
of  combining  such  enforcement  with  other  desirable  features 
of  the  British  voluntary  system  in  a way  which  would  sub- 
stantially meet  the  difficulties  listed  above. 

Immunity  of  Trade  Unions  in  Tort 

26.  The  Confederation  strongly  recommends  substantial 
changes  in  the  law  relating  to  the  immunity  of  trade  unions 
in  tort.  This  is  because  it  believes  that  there  is  no  longer  a 
necessity  for  the  almost  complete  immunity  provided  by  the 
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Act  and  because  it  believes  that  a partial  withdrawal 
immunity  together  with  the  creation  of  a new  Regis- 
“ ' “f  Trade  Unions  with  substantial  powers  would  greatly 
[^“rove  the  working  of  the  industrial  relations  system. 

n The  aim  of  the  Confederation’s  proposals  is  not  to  pre- 
V nt  trade  unions  operating  in  a way  which  has  general  public 
I nnort  e.g.  bargaining  toughly  on  behalf  of  their  members 
!,7™lUnE  strikes  when  bargaining  has  broken  down.  It 
fs  to  discourage  a number  of  actions  for  which  it  believes 
hpre  is  no  public  support,  e.g.  calling  strikes  in  breach  of 
nrncedure  agreements  or  where  there  are  no  procedure  agree- 
Mnts  calling  strikes  without  the  appropriate  notice  to  termi- 
nate employment  having  been  given. 


« The  Confederation  therefore  invites  the  Commission  to 
insider  changes  in  the  law  which  would  restrict  immunity 
in  tort  to  registered  trade  unions  and  to : 

—acts  in  furtherance  of  a trade  dispute  between  workers 
and  their  employers;  , , . . , ... 

—strikes  and  other  industrial  action  in  accordance  with 
agreed  procedures  or  (where  these  did  not  exist) 
strikes  after  appropriate  notice  to  terminate  employ- 
ment had  been  given. 

Registration  would  be  voluntary;  its  provisions  would 
atmlv  to  employers’  associations  which  are  in  law  trade 
umons.  Initial  registration  would  be  dependent  upon  the 
Registrar  of  Trade  Unions  being  satisfied  that  the  union  s 
rules  provided  for  control  of  the  union’s  activities  by  its 
members  and  the  application  of  the  principles  of  natural 
justice  to  questions  of  membership  and  disciplinary  action. 
The  circumstances  in  which  benefits  could  be  paid  and 
nenalties  imposed  would  have  regard  to  discouraging  strike 
action  not  in  accordance  with  the  rules.  The  Registrar  would 
be  given  continuing  powers  to  enquire  into  the  unions 
actions,  to  give  instructions  to  the  union  to  take  action  (e.g. 
to  encourage  observance  of  agreements,  discontinuance  ot 
unconstitutional  strikes,  withdrawal  of  overtime  bans)  and 
to  impose  penalties  on  unions.  In  the  last  resort,  he  would 
have  power  to  suspend  or  cancel  registration. 
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Conclusion 

29.  The  Confederation  feels  that  the  time  has'  come  when 
changes  must  be  made  in  our  industrial  relations  system.^  It 
we  are  not  to  go  over  to  a new  system  involving  extensive, 
state  intervention  in  industrial  relations  early  progress  must 
be  made.  The  Confederation  suggests  that  this  should  be  on 
the  basis  of  the  four  groups  of  proposals  it  has  made  for: 

— linking  the  policies  of  employers’  organisations  and 
trade  unions  more  closely  to  general  considerations 
relating  to  the  social  and  economic  advance  of  the 
nation; 

— strengthening  and  simplifying  the  organisation  of 
employers’  organisations  and  trade  unions ; 
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— introducing  negotiating  frameworks  which  co-ordinate 
industry  level  and  plant  level  bargaining;  and 

■ — changes  in  the  law  which  would  retain  for  trade  unions 
immunity  in  tort  in  relation  to  the  discharge  of  their 
essential  functions  and  would  introduce  new  powers  for 
a Registrar  of  Trade  Unions. 

30.  Appendices 

1.  National  Employers’  Organisations  in  Membership  of  the  Confedera- 
tion of  British  Industry. 

2.  Main  Features  of  Nationally  Negotiated  Wages  Structure  of  13 
Representative  Industries. 

3.  Arrangements  for  the  Avoidance  and  Settlement  of  Disputes  in  Cer- 
tain Industries. 

4.  The  Organisation  and  Function  of  Certain  Employers’  Organisations 
in  Membership  of  the  Confederation  of  British  Industry. 

5.  Stoppages  of  Work  Due  to  Industrial  Disputes  in  the  United  Kingdom, 
1945-64. 

6.  International  Comparison  of  Days  Lost  Through  Industrial  Dis- 
putes, 1954-63. 


Paras. 
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SECTION  A 


THE  ORGANISATION  AND  FUNCTIONS  OF 
EMPLOYERS’  ORGANISATIONS 

(1)  THE  CONFEDERATION  OF  BRITISH  INDUSTRY 

Objects  of  the  C.B.I. 

31.  The  Confederation  of  British  Industry  is  now  the  central  organisation 
representing  British  industry  (including  the  nationalised  industries)  and 
transport  in  all  its  activities.  It  was  formed  by  an  amalgamation  from  the 
end  of  July  1965,  of  the  British  Employers’  Confederation,  the  Federation 
of  British  Industries  and  the  National  Association  of  British  Manufacturers. 

The  principal  objects  of  the  C.B.I.  under  its  Charter  are; 

(a)  to  provide  for  British  industry  the  means  of  formulating,  making  known 
and  influencing  general  policy  in  regard  to  industrial,  economic,  fiscal, 
commercial,  labour,  social,  legal  and  technical  questions,  and  to  act 
as  a national  point  of  reference  for  those  seeking  industry’s  views; 

(b)  to  develop  the  contribution  of  British  industry  to  the  national 
economy; 

(c)  to  encourage  the  efficiency  and  competitive  power  of  British  industry, 
and  to  provide  advice,  information  and  services  to  British  industry 
to  that  end. 
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Membership 

The  C B I has  in  membership  12,600  individual  firms,  the  main  national- 
■ d ndustries,  104  national  employers’  organisations  and  150  trade  associa- 


tions. 


The  national  employers’  organisations  (listed  in  Appendix  1)  represent 
t ^7™hnse  employees  are  estimated  to  amount  to  mote  than  three-quarters 
% Employees  in  the  private  sector  of  industry  and  transport.  While  full 
mhership  of  C.B.X.  for  individual  firms  is  limited  to  those  engaged  in  pro- 
? thve  industry  and  transport,  such  membership  is  open  to  any  employers’ 
snisation  which  negotiates  with  trade  unions,  and  there  are  at  present  six 
member  organisations  covering  firms  in  the  services  sector. 


The  British  Employers’  Confederation 

« Tn  its  initial  stages  the  C.B.I.  is  largely  carrying  on  the  activities  of  the 
toe  orgaSsations  which  amalgamated  to  form  it.  From  1919  to  1965  the 
B F c was  the  central  organisation  for  employers  in  the  United  Kingdom, 
iffmembership  was  restricted  to  national  employers’  organisations  and  its 
iLct  as  set  out  in  its  Constitution,  was  to  promote  the  interests  of  employers 
ball  matters  affecting  their  relations  with  their  workpeople  and  m particular: 


fal  to  provide  for  consultation  between  employers’  organisations,  to 
^ ascertain  their  views  on  matters  of  common  concern,  and  to  take 
steps  to  give  effect  thereto ; 


fb!  to  collect,  collate  and  circulate  information  for  the  guidance  of  those 
organisations,  and  to  keep  them  informed  on  the  national  and  inter- 
national industrial  position  and  on  the  operation  of  existing  laws, 
legislative  proposals  and  the  activities  of  Government  departments 
which  may  affect  the  interests  of  employers; 


fcl  to  undertake  the  functions  of  the  industrial  organisation  most  repre- 
sentative of  employers  in  the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland  under  the  constitution  of  the  International  Labour 
Organisation. 


The  Constitution  contained  a proviso  that  the  Confederation  should  not 
do  anything  in  pursuance  of  its  object  which  would  interfere  with  any  of  its 
members  in  the  conduct  or  management  of  their  own  affairs  or  which  would 
be  inconsistent  with  the  retention  by  members  of  their  complete  autonomy 
and  independence  of  action.  The  C.B.I.’s  Charter  contains  a similar  proviso. 


Position  under  Trade  Union  Acts 

34.  Constitutionally  the  B.E.C.,  like  most  of  its  members,  was  an  unincor- 
porated  body  and  was  understood  to  be  a trade  union  within  the  meaning  ot 
the  Trade  Union  Acts,  although  it  had  never  been  registered  as  such.  The 
C.B.I.  is  incorporated  by  Royal  Charter  and  is  not  a trade  union  as  its  labour 
and  social  activities,  although  of  great  importance,  do  not  constitute  its 
principal  object. 


Functions  and  Organisation  in  Relation  to  Labour  Matters 

35.  The  Confederation’s!  functions  and  organisation  on  the  labour  and 

social  affairs  side  reflect  the  character  of  the  British  industrial  relations 


Mn  the  remainder  of  this  section  the  word  Confederation  is 
should  be  understood  as  referring  to  the  British  Employers  Confederation  m p 
before  August  1965  and  to  the  Confederation  of  British  Industry  thereatter. 
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country,  although  not  clearly  in  the  short-term  interests  of  employers.  Exain. 
pies  include  the  support  of  the  Government’s  decision  in  1961  to  seek  entry  to 
the  European  Common  Market,  and  support  for  the  introduction  of  machiaerv 
to  influence  the  movement  of  prices  and  incomes.  ' 

Action  Initiated  by  the  Confederation 

41 . In  recent  years  the.  Confederation  has  paid  more  attention  to  the  identifica- 
tion of  areas  in  which  changes  in  policy  may  be  needed  and  to  the  initiation  of 
studies  and  action  rather  than  confining  its  role  to  the  passive  one  of  comment- 
ing on  Government  proposals  or  responding  to  trade  union  pressure.  For 
example  the  Confederation  first  studied  in  1961  the  possibility  of  changes  in  the 
law  affecting  trade  unions  on  lines  which  were  only  to  come  into  general 
discussion  after  the  decision  of  the  House  of  Lords  in  Rookes  v.  Barnard.  In 
1964  it  began  a study  of  excessive  overtime  and  had  launched  an  exercise  on 
the  subject  before  it  was  first  raised  at  the  Minister  of  Labour’s  National 
Joint  Advisory  Council  this  year.  In  a number  of  cases  work  of  this  kind  has 
led  to  recommendations  for  action  which  can  only  appropriately  be  taken  by 
employers’  organisations  and  their  members,  and  the  Confederation  has 
followed  up  policy  recommendations  by  providing  for  the  exchange  of  inform- 
ation on  practical  developments  among  its  members. 

Range  of  Work 

42.  The  following  paragraphs  give  some  further  indication  of  the  range  of  work 
carried  out  by  the  committees  of  the  Confederation  which  are  dependent  upon 
the  Labour  and  Social  Affairs  Committee. 

(i)  Industrial  Relations 

Work  in  this  field  covers  both  broad  organisational  and  institutional 
arrangements  and  problems  of  relations  at  company  level.  In  the 
broader  field  subjects  covered  include  Trade  Union  law,  legislation 
and  voluntary  arrangements  on  terms  and  conditions  of  employment, 
arbitration  and  conciliation  and  procedures  for  the  avoidance  and 
settlement  of  disputes. 

Examples  of  industrial  relations  subjects  at  company  level  include 
voluntary  sickness  and  pension  schemes,  the  application  of  legislation 
such  as  the  Contracts  of  Employment  Act,  the  practical  arrangements 
for  the  operation  of  Pay-as-you-earn  machinery,  joint  consultation, 
communications,  and  problems  connected  with  the  acceptance  of 
change. 

(ii)  Wages  and  Conditions  of  Employment 

A major  service  of  the  Confederation  is  the  supply  to  member 
employer  organisations  of  detailed  information  about  negotiations 
throughout  industry  and  the  services,  and  of  analyses  of  trends  in 
wages,  earnings,  hours,  holidays  and  other  conditions  of  employment. 
Confidential  information  about  these  matters  is  freely  supplied  by 
member  organisations  for  distribution  to  other  member  organisations 
and  the  Confederation  issues  about  250  circulars  each  year  based  on 
this  information  and  information  about  industries  not  in  membership. 
A variety  of  other  information  required  in  national  negotiations  is 
also  circulated,  e.g.  trends  in  retail  prices  or  comparative  conditions  in 
overseas  countries.  The  Wages  and  Conditions  Committee  was  origin- 
ally set  up  alongside  the  information  service  to  provide  for  the  informal 
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exchange  between  negotiators  of  views  and  information  on  current 
trends.  It  continues  to  perform  this  purpose,  but  has  developed  also 
into  a'  body  which  considers  important  general  questions  of  policy 
affecting  negotiations  and  conditions  of  employment,  e.g.  the  develop- 
ment of  holidays  with  pay,  the  provision  of  facilities  to  trade  unions  by 
employers,  the  effect  of  reductions  in  the  working  week  in  continuous 
process  industries. 

(iii)  Employment  and  Manpower 

Work  in  this  field  covers  the  efficient  use  of  manpower  and  the 
problems  of  removing  restrictive  practices  and  impediments  to  mobil- 
ity and  a separate  series  of  problems  relating  to  the  employment  of 
special  classes  of  worker  such  as  the  disabled,  married  women  or 
older  workers. 

(iv)  Industrial  Training  and  Education 

The  Confederation  has  given  a high  priority  to  problems  of  vocational 
training  It  initiated  a major  development  when  in  1958  it  set  up 
jointly  with  the  T.U.C.  the  Industrial  Training  Council,  with  repre- 
sentation of  the  nationalised  industries  and  Government  departments 
and  a secretariat  provided  by  the  Confederation.  The  immediate  work 
of  the  Council  related  to  the  problem  of  training  the  postwar  bulge  in 
school  leavers,  but  it  developed  its  work  to  encourage  the  systematic 
extension  of  training,  both  at  craft  level  and  for  semi-skilled  workers 
through  co-operative  Joint  arrangements  at  industry  level.  The 
Confederation  gave  full  support  to  the  Industrial  Training  Act  of 
1964  Besides  advising  employers  on  problems  arising  from  the  work 
of  the  Training  Boards  at  industry  level,  the  Confederation  provides  a 
service  on  the  exchange  of  information  on  training  practices  between 
industries. 

In  the  educational  field  the  Confederation  advises  on  points  of 
contact  between  industry  and  the  educational  system,  e.g.  on  questions 
of  co-operation  with  Technical  Colleges  and  the  development  of  da.y- 
release  arrangements.  The  Vocational  Training  Committee  and  its 
Educational  Panel  also  formulate  management  views  on  primary  and 
secondary  education  as  a preparation  for  industrial  employment. 
Recently  the  Confederation  has  sponsored  experimental  arrangements 
for  “introduction  to  industry”  schemes  for  school  teachers. 

(v)  Safety,  Health  and  Welfare 

In  this  field  the  Confederation  is  concerned  both  with  legislation  and 
with  the  promotion  on  a voluntary  basis  of  safer  working  in  industry. 

In  the  legislative  field  the  Confederation  is  concerned  both  with  the 
main  legislation  on  safety  in  factories,  offices  and  mines  and  with  fte 
many  detailed  regulations  made  under  it.  Its  primary  concern  is  that 
the  legislation,  while  containing  the  essential  safeguards,  should  be  as 
practicable  as  possible.  Drafts  of  regulations  are  considered  by 
member  organisations  on  their  own  safety  committees,  and  individual 
companies  are  consulted  as  to  their  effect  on  day  to  day  production 
and  safety  problems. 

In  the  promotion  of  greater  voluntary  action  to  prevent  accidents 
the  Confederation’s  policy  is  based  on  the  principle  that  the  necessary 
attitude  of  mind  is  developed  by  an  effective  safety  organisation  with 
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appropriate  provision  for  joint  consultation,  which  is  given  vitality 
bv  the  personal  interest  of  top  management.  The  Confederation  has 
extended  its  work  in  this  field  in  recent  years  to  cover  industrial  health, 
and  has  advocated  the  wider  introduction  by  employers  of  industrial 
health  services. 

(vi)  Social  Insurance 

Under  this  heading  the  Confederation  considers  questions  arising 
under  the  National  Insurance  and  Industrial  Injuries  Acts  and  pro- 
posals for  new  legislation  in  this  field.  The  initiative  here  normally  rests 
with  the  Government  although  the  Confederation  put  forward  a 
scheme  in  1964  for  redundancy  supplements  to  unemployment  benefit. 
The  Confederation  is  particularly  concerned  that  appropriate  weight 
should  be  given  to  the  economic  effects  of  new  social  insurance 
proposals,  e.g.  to  the  extent  to  which  they  encourage  acceptance  of 
change  and  labour  mobility  and  discourage  absenteeism. 

(vii)  International  Labour 

The  Confederation  is  accepted  as  the  industrial  association  most 
representative  of  employers  in  the  United  Kingdom  for  the  purpose  of 
nominating  employer  delegates  and  advisers  to  the  International 
Labour  Conference.  It  is  called  upon  to  arrange  representation  of  all 
United  Kingdom  employers,  whether  members  or  not,  at  meetings  of 
the  International  Labour  Organisation.  In  discharging  this  task  it 
nominates  the  most  appropriate  delegates  and  advisers  without  regard 
to  whether  they  come  from  its  own  membership  or  from  other 
industries  or  firms  not  represented  in  its  membership. 

The  Confederation  plays  a leading  part  in  the  International  Organ- 
isation of  Employers  whose  function  is  to  co-ordinate  employers’ 
views  internationally  on  labour  and  social  questions. 

The  Confederation  also  plays  an  active  part  in  the  manpower  and 
social  work  of  the  Business  and  Industry  Advisory  Committee  to  the 
Organisation  for  Economic  Co-operation  and  Development. 


Contacts  with  the  Trades  Union  Congress 

43  Contacts  between  the  Confederation  and  the  T.U.C.  are  much  more 
limited  than  the  contacts  between  corresponding  bodies  in  countries  where  the 
confederal  organisations  take  part  in  negotiation.  There  are,  however,  frequent 
informal  contacts  at  all  levels  for  the  common  consideration  of  problems  apart 
from  contacts  based  on  common  membership  of  the  National  Economic 
Development  Council  and  of  many  Government  committees,  of  which  the 
Minister  of  Labour’s  National  Joint  Advisory  Council  is  the  most  important. 
Joint  activities  have  become  more  common  in  recent  years. 

As  mentioned  in  paragraph  42(iv)  above,  the  Confederation  and  the  T.U.C. 
jointly  set  up  the  Industrial  Training  Council  in  1958.  Shortly  afterwards  the 
two  organisations  began  a series  of  informal  joint  discussions  on  certain 
specific  problems,  including  industrial  safety,  sick  pay  arrangements  and  the 
training  of  shop  stewards.  Discussions  on  safety  led  to  the  holding  of  a joint 
national  conference  and  a series  of  joint  regional  conferences  which  ate 
continuing.  Joint  recommendations  to  industry  were  made  on  the  training  ol 
shop  stewards  and  on  joint  consultation  on  safety. 

In  1964  the  Confederation  and  the  T.U.C.  agreed  to  conduct  during  1965  a 
joint  experimental  investigation  into  strikes  in  breach  of  procedure,  or  oallen 
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Uttle  notice  as  a fact-finding  exercise,  and  this  investigation  is  now  proceed- 
■ • W such’strikes  have  been  investigated  to  date  by  joint  teams. 
Throughout  the  various  joint  discussions  and  arrangements  there  has  been  a 
dderStle  awareness  of  the  wide  measures  of  agreement  on  objectives  on 
♦s”™rt  of  the  two  organisations,  and  in  many  fields  very  substantial  agree- 
t on  methods  by  which  they  may  he  attained.  Both  have  a strong  bias 
fwards  voluntary  measure  wherever  these  seem  likely  to  achieve  agreed 
licies  On  both  sides,  however,  limitations  are  imposed  on  the  scope  of 
Essions  and  the  extent  of  joint  action  by  the  autonomy  of  the  constituent 
organisations  at  industry  level. 


Public  Relations  Policy 

U In  its  earlier  years  the  Confederation  did  not  seek  to  influence  public 
minion  directly.  Some  ten  years  ago,  however,  it  adopted  the  policy  of  making 
™blic  its  views  on  major  policy  questions  within  its  field,  and  began  to  issue 
mess  statements  on  important  issues,  to  hold  occasional  press  conferences,  and 
in  maintain  informal  contact  with  industrial  correspondents.  This  policy  has 
been  steadily  developed.  From  1956  a fortnightly  Bulletin  containing  both 
views  and  news  was  distributed  to  the  constituent  companies  of  member 
nfganisations  and  from  1959  this  was  made  available  to  Members  of  Parlia- 
ment and  the  Press.  From  the  beginning  of  1965  a new  fortnightly  periodical 
“British  Industry”  was  introduced  in  expectation  of  the  amalgamation  of  the 
central  employers’  organisations  and  this  incorporated  the  material  previously 
published  in  the  Bulletin. 


Staff  of  Labour  and  Social  Affairs  Directorate 

45  The  Labour  and  Social  Affairs  Directorate  of  the  Confederation  h^  a 
staff  of  50  Under  the  Director  (Mr.  Douglas  Taylor,  C.M.G.),  the  staff  is 
organised  in  three  main  divisions— General  (comprising  departments  dealing 
with  Industrial  Relations;  Safety,  Health  and  Welfare;  Law  and  Social 
Insurance)'  Wages  & Conditions  of  Work  (dealing  also  with  Labour  Stat- 
istics); and  Vocational  Training  & Education.  There  is  a separate  department 
for  International  Labour  matters,  and  a small  research  department. 


Finance 

46.  The  B.E.C.  was  financed  solely  by  subscriptions  from  its  member  organisa- 
tions, the  subscriptions  being  related  to  the  total  wages  bills  of  their  constituent 
companies  on  a regressive  scale,  rebates  being  allowed  on  a second  scale  to 
organisations  with  a large  number  of  small  establishments  m meinbership.  Its 
income  in  1964  was  some  £130,000;  the  greater  part  of  its  expenditure  was  in 
respect  of  salaries  and  accommodation,  the  remainder  being  for  other  adrmn- 
istrative  expenses  and  subscriptions  to  national  and  international  organisations 
in  whose  work  it  took  part. 

The  C.B.I.  is  also  financed  by  subscriptions  from  its  members,  with  the 
individual  member  firms  contributing  most  of  its  funds.  Employers  organisa- 
tion members  who  were  previously  in  membership  of  the  B.EU.  continue  tor 
the  time  being  to  pay  the  subscription  formerly  paid  to  the  B.E.C.  (ranging 
from  £50  to  about  £20,000,  a year). 

Employers’  organisations  previously  in  membership  of  the  F.B.I.  m the 
N.A.B.M.  by  virtue  of  their  functions  as  a trade  association  pay  the  C.B.I. 
trade  association  subscriptions  ranging  from  £60  to  £750  according  to  size. 
The  Confederation’s  Bye-laws  envisage  that  a single  comprehensive  scale 
applicable  to  both  employers’  organisations  and  trade  association  subscrip- 
tions will  be  introdueed  by  1968. 
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(2)  EMPLOYERS’  ORGANISATIONS  AT  INDUSTRY  LEVEL 

47.  As  noted  in  paragraph  35  above  the  British  industrial  relations  system  is 
based  on  the  concentration  of  authority  and  responsibility  at  the  level  of  the 
industry.  Employers’  organisations  at  industry  level  therefore  occupy  a key 
position  in  the  system.  (For  a definition  of  employers’  organisations,  see 
footnote  to  paragraph  1.) 

48.  Although  many  studies  of  employers’  organisations  stress  their  essentially 
defensive  function  the  Confederation  believes  that  this  is  misleading.  Initially 
they  were  generally  formed  to  provide  machinery  for  the  collective  determina- 
tion of  wages  and  working  conditions,  and  for  protection  against  strikes,  and 
these  continue  as  essential  functions  of  the  organisations.  Once  established, 
however,  they  soon  developed,  as  a natural  complement  to  this  work,  arrange- 
ments for  the  exchange  of  ideas  and  information  between  their  members  and 
for  the  provision  of  advice  on  a wide  range  of  subjects  in  the  industrial  rela- 
tions field,  and  many  extended  this  work  to  the  promotion  of  common  services 
for  the  benefit  of  their  members. 

Many  organisations  have,  for  example,  been  active  in  the  fields  of  training 
and  safety  and  in  the  promotion  of  labour  productivity  since  early  in  the  inter- 
war years.  Since  the  last  war  there  have  been  significant  developments  in  this 
work,  and  most  employers’  organisations  now  play  a constructive  role  in  the 
improvement  of  all  aspects  of  industrial  relations  in  their  industries  in  co- 
operation with  the  trade  unions  and  Government  departments. 

Those  persons  actively  engaged  now  in  employers’  organisations  work 
certainly  are  not  conscious  of  taking  part  in  a defensive  exercise.  They  regard 
their  tasks  as  the  operation  of  machinery  which  is  essential  to  the  preservation 
of  industrial  peace,  and  the  provision  of  services  which  are  best  organised  on  an 
industry  rather  than  a company  basis.  The  philosophy  behind  employers’ 
organisations  is  that  of  providing  machinery  which  encourages  decisions  in  the 
long-term  interests  of  the  industry  and  the  nation  as  a whole  rather  than  the 
short-term  interest  of  any  side,  section  or  individual  company. 


Functions  of  Employers’  Organisations 

49.  The  following  paragraphs  describe  the  principal  functions  now  under- 
taken by  employers’  associations,  which  illustrate  this  attitude. 

(i)  Negotiations  of  Wages  and  Conditions 

Appendix  2 sets  out  for  a number  of  the  principal  industries  the  ele- 
• ments  of  the  wages  structure  which  are  negotiated  nationally.  The 
complexity  arises  for  two  main  reasons.  First,  in  the  initial  stages  of 
national  negotiation,  earlier  arrangements  for  negotiation  of  wages  at 
local  or  company  level  continued,  and  often  remained  of  major 
significance  for  many  years.  In  some  industries,  and  for  some  workers 
(notably  workers  paid  by  results)  a substantial  part  of  the  wage  is  still 
determined  locally,  although  the  national  agreement  may  lay  down 
the  basis.  Secondly,  post-war  economic  and  social  trends  have  tended 
to  re-emphasise  the  significance  of  local  bargaining.  In  general,  the 
national  agreements  nowadays  determine  the  basic  time  rates  for  new 
starters  and  the  increases — in  the  form  of  flat  amounts  or  percentages 
— to  be  made  in  the  existing  wages  of  the  bulk  of  workers.  Recently 
greater  attention  has  been  focussed  on  the  importance  of  relating 
increases  in  wages  to  improvements  in  productivity,  on  the  needs  of  an 

254 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


incomes  policy,  and  on  the  possible  advantages  of  longer  term  agree- 
ments, and  these  factors  have  been  reflected  in  a number  of  industry 

agreements. 

Conditions  of  work  fixed  by  national  agreements  are,  however, 
generally  adopted  as  standard  throughout  the  industry. 

For  reasons  given  later  in  the  Confederation’s  evidence,  negotiation 
must  continue  to  be  a primary  function  of  employers’  organisations  in 
general. 


(ii)  Procedures  for  Settlement  of  Disputes 

Most  industries  have  agreed  formal  procedures  for  the  settlement  of 
disputes  and  avoidance  of  strikes,  mainly  directed  at  the  settlement  of 
uroblems  arising  at  company  level.  Appendix  3 summarises  the 
features  of  a number  of  these  procedures  and  their  effectiveness  in 
uractice.  Their  effectiveness  depends  almost  entirely  on  the  spirit  with 
which  they  are  applied;  in  the  great  majority  of  industries  they  are 
operated  with  manifest  goodwill  on  both  sides.  This  has  led  to  the 
widespread  practice  of  informal  day-to-day  discus^on  of  difficulties 
between  employers’  organisation  and  trade  union  officials  as  a supple- 
ment to  the  formal  procedures  themselves,  which  in  some  industries 
tend  to  be  reserved  for  the  more  difficult  cases.  The  personal  relation- 
ships built  up  out  of  these  informal  contacts  have,  of  course,  great 
significance  beyond  the  immediate  issues  discussed. 

Bv  its  very  nature  the  settlement  of  grievances  and  prevention  of 
disputes,  particularly  by  informal  methods,  tends  to  be  carried  on  out 
of  the  public  eye.  In  practice  it  constitutes  a substantial  part  ot  the 
work  of  employers’  organisation  officials.  The  figures  set  out  n';  the 
annexure  to  the  Appendix  give  some  indication  of  the  importance  both 
to  the  employers  concerned  and  to  the  economy  as  a whole  of  this 
function. 

A relatively  small  number  of  employers’  organisations  have  estab- 
lished strike  funds,  or  have  powers  under  their  constitutions,  to  provide 
financial  assistance  to  members  in  the  event  of  strikes  or  lockoiits 
affecting  their  companies.  In  most  cases  these  arrangements  were  made 
many  years  ago  and  in  general  recourse  to  this  assistance  has  been 
relatively  rare  in  recent  years. 

(iii)  Assistance  with  Industrial  Relations  Problems 

The  information  gained  in  the  course  of  the  dispute  prevention  func- 
tion has  put  employers’  organisations  and  their  officials  in  a uniqu 
position  to  build  up  a fund  of  experience  and  expertise  industrial 
relations  practice  in  their  industries.  Companies  therefore  look  to  their 
employers’  organisations  for  advice  not  only  in  relation  to  the  into 
pretation  of  collective  agreements  but  on  the  whole  range  of  proWems 
in  the  industrial  relations  field,  and  a valuable  part  of  the  servi 
which  organisations  render  to  their  members  lies  in  this  function. 

In  building  up  a code  of  good  practice,  much  of  which  may  not  lend 
itself  to  formal  commitment  to  writing,  the  larger  and  ®°re  Progres^ 
sive  members  of  the  organisation  usually  play  an  '®P°rtaifi  part,  as 
does  the  exchange  of  views  with  other  industries  the  promotion  ol 
which  has  been  a major  function  of  the  Confederation. 
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The  following  examples  are  typical  of  the  subjects  on  which  a 
company  seeks  the  advice  of  its  organisation: 

(a)  interpretation  of  collective  agreements  in  particular  cases;  in  some 
industries  this  will  involve  advice  on  job  classification  or  the 
negotiation  of  wage  rates  for  classes  not  specified  in  the  agreement; 

(b)  the  introduction  of  payment-by-results  or  bonus  schemes,  includ- 
ing the  preparation  of  schemes  and  their  negotiation  with  workers’ 
representatives; 

(c)  the  efficient  use  of  manpower,  including  the  manning  of  new 
machinery,  and  the  maintenance  of  industrial  discipline; 

(d)  manpower  budgeting  and  the  handling  of  substantial  redundancies 
where  these  are  unavoidable; 

(e)  the  practical  implementation  of  legislation. 

(iv)  Statistics  and  Information 

An  important  part  of  the  work  of  employers’  organisations  is  the 
collection  of  statistical  and  other  information  on  labour  matters,  by 
means  of  questionnaires  to  their  members,  and  the  presentation  of  the 
results.  Information  on  wages  and  earnings,  and  allied  subjects, 
besides  being  essential  for  purposes  of  negotiation,  is  valuable  to 
member  companies,  and  can  be  presented  in  a more  convenient  form 
than  the  more  generalised  Government  statistics.  The  information 
gained  in  this  way  is,  of  course,  of  value  in  connection  with  the 
advisory  functions  outlined  in  (iii)  above. 

Some  organisations  have  recently  extended  this  work  for  purposes 
of  inter-firm  comparison.  Many  organisations  prepare  handbooks  of 
guidance  on  national  agreements  or  on  legislation  bearing  on  their 
industry,  which  are  widely  used  by  their  members. 

(v)  Recruitment,  Education  and  Training 

Some  organisations  have  for  many  years  included  advice  on  training 
among  the  services  to  their  members.  During  the  inter-war  years  this 
work  was  in  some  cases  developed  and  a few  organisations  undertook 
the  co-ordination  of  training  facilities  within  their  industries  and  the 
provision  of  industry  wide  facilities  in  suitable  cases.  Some  made 
agreements  with  the  trade  unions  regarding  such  matters  as  arrange- 
ments for  apprenticeship  training  and  in  other  cases  minimum  stan- 
dards were  laid  down  by  the  organisation. 

Following  the  war  most  industries  suffered,  to  a greater  or  lesser 
degree,  shortages  of  certain  categories  of  workers,  particularly  those 
for  whom  a long  period  of  training  is  necessary,  and  this  gave  a fresh 
impetus  to  the  development  of  training  services  and  the  provision  of 
training  schemes  by  many  organisations.  There  was  also  a development 
of  work  in  the  field  of  recruitment  and  of  co-operation  with  the  local 
education  authorities  particularly  in  relation  to  the  development  of 
day  release. 

The  Industrial  Training  Council  which  was  set  up  by  the  B.E.C.  and 
T.U.C.  in  1958  stressed  the  advantages  of  joint  action  at  industry  level 
to  solve  such  problems  as  the  assessment  of  the  number  of  recruits 
necessary  to  maintain  an  industry’s  labour  force  and  the  establishment 
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!,nrt  review  of  the  most  effective  forms  of  training  for  all  classes  of 
workpeople  in  an  industry.  The  same  principles  have  been  embodied 
^ the  Industrial  Training  Act  and  in  the  near  future  the  pattern  will  be 
pctablished  of  co-ordinated  training  arrangements  at  industry  level 
covering  a very  wide  range  of  the  employment  field.  Much  of  the 
responsibility  for  the  work  of  the  Training  Boards  will  rest  with  the 
representatives  of  employers’  organisations  and  trade  unions,  and  the 
Boards  will  look  to  the  organisations  for  assistance.  The  introduction 
of  the  Act  is  not  considered  likely  to  lessen  the  training  work  of 
employers’  organisations. 

A number  of  organisations  also  provide  advice  and  assistance  with 
the  arrangements  for  training  of  supervisors,  in  some  cases  with  the 
co-operation  of  speciaiist  organisations  or  the  larger  member  com- 
nanies ' some  also  assist  with  the  training  of  management,  in  particular 
rn  relation  to  the  labour  management  function,  and  for  this  purpose 
either  support  or  have  established  their  own  management  courses. 

(vi)  Safety  and  Health  in  Industry 

Employers  recognise  that  the  main  initiative  for  accident  prevention 
and  for  improving  the  working  environment  must  rest  with  manage- 
ment A number  of  their  organisations  have  for  many  years  had 
special  committees  to  deal  with  these  matters,  and  in  recent  years  most 
have  arranged  for  their  regular  consideration  at  a senior  level  within 
the  organisation.  Some  committees  have  been  established  jomtly  with 
the  trade  unions,  and  many  organisations  have  close  links,  formal  or 
informal,  with  representatives  of  H.M.  Factory  Inspectorate. 

The  work  of  employers’  organisations  in  this  field  is  based  primardy 
on  the  collection  and  analysis  of  accident  statistics  leading  to  the 
systematic  determination  of  hazards.  This  provides 
advice  on  safety  problems,  the  development  of  codes  of  safe  practice 
and  methods  of  training  in  safety,  and  in  app^ropnate  cases  for 
research  into  methods  of  accident  prevention— often  in  conjunction 
with  the  designers  and  manufacturers  of  machines.  Information  on  the 
causes  of  accidents  is  gathered  from  both  within  the  Industry  and  from 
outside,  particularly  from  the  Factory  Inspectorate,  and  most  organ- 
isations keep  their  members  regularly  informed  of  both  potential 
dangers  and  of  new  methods  of  prevention.  In  apiiropriate  cases  they 
cover  in  a similar  fashion  problems  of  industrial  health  and  the 
prevention  of  specific  industrial  diseases.  In  fcent  years  some 
organisations  have  appointed  full  time  officials  to  deal  with  all  or  part 
of  this  work. 

A number  of  employers’  organisations  (as  well  as  the  Confederation 
and  the  T.U.C.)  are  members  of  the  industrial  safety  division  of  the 
Royal  Society  for  the  Prevention  of  Accidents  and  play  an  important 
part  in  its  work— a few  being  directly  represented  on  its  National 
Industrial  Safety  Committee.  Some  recommend  their  member 
companies  to  join  the  Society  or  take  out  corporate  membership  on 
behalf  of  all  their  constituents. 

(vii)  Co-operation  with  Government  Departments 

Apart  from  advising  their  members  on  legislation  affecting  employers 
— for  example  in  relation  to  safety,  health  and  welfare  and  more 
recently  contracts  of  employment — most  organisations  ate  brought 
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into  consultation  by  Government  departinents  when  legislation  specific 
to  the  industry  is  projected  or  pder  review,  or  themselves  approach 
the  Government  on  particular  issues. 

Tr,  the  rase  of  leeislation  affecting  a number  of  industries  this 
conmhSioThas  uorSally  been  co-ordinated  by  the  Confederation,  or 
representations  have  been  submitted  by  the  Confederation  on  behalf  of 
the  industries  concerned. 

The  imnortance  of  this  function  lies  both  in  assisting  Government 
with  the  formulation  of  practical  legislation  and  in  securing  full 
co-operation  in  its  subsequent  implementation. 

(viii)  Industrial  Efficiency 

A number  of  employers’  organisations  have  in  recerit  years  developed 
StranSements  for  providing  advice  on  the  introduction  and  operation 
rf  work  study  and  similar  techniques  ; a few  have  set  up  units  to  give 
direct  assistance  In  some  cases  organisations  provide  courses  in  these 
Srffor  iSrnagement  grades.  These  arrangements  are  often  made 
S conjunction  with  the  research  associations  within  the  industry. 

(ixj  Economic  Planning 

The  settine  up  of  the  National  Economic  Development  Council,  and 
Jubseq^nfly  the  Economic  Development  Committees  for  individual 
inSies  Ls  involved  both  employers’  organisations  and  trade 
7«nHpitinns  in  the  field  of  voluntary  economic  planning,  and  the 
mganSns  ar^no^^^^^  directly  represented  on  their  E D C.’s.  The 
employers’  organisations  are  charged  in  the  first  place  wi  h the  assess- 
S of  future  manpower  requirements  in  the  ight  of  likely  changes  in 
Se  structure  of  the  industry,  and  subsequently  with  the  examination 
of  impediments  to  growth  and  the  ways  in  which  they  can  be  removed. 

(x)  International  Functions 

A number  of  associations  play  an  important  part  in  an  international 
Employers’  association  for  their  industry,  providing  primarily  for 
Sange  of  information,  or  in  the  absence  of  a formal  body  regularly 
eLhange  information  with  their  opposite  numbers  overseas.  In 
appropriate  cases  the  organisations  also  provide  the  British  employers 
delegates  at  I.L.O.  Industrial  Committees  on  the  nomination  of  the 
Confederation. 

In  some  cases  the  organisations  provide  assistance  to  developing 
countries  in  relation  to  such  matters  as  training  and  staff  recruitment. 

(xi)  Public  Relations 

A number  of  employers’  organisations  have  in  recent  years  made 
arrangements  to  present  the  views  of  their  members  to  the  public,  both 
in  relation  to  wage  negotiation  and  to  the  other 
they  deal,  since  employers  recognise  the  interest  of  the  public  in 
industrial  relations  matters. 

Structure  of  Employers’  Organisations 

50.  Certain  academic  studies  represent  the  organisation  a- 

industry  level  as  very  confused.  There  is  certainly  ^grea  number  orgamsa 
tions  if  trade  associations  and  regional  or  local  bodies  are  included.  EooKi  g, 
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. „„„  at  national  employers’  organisations  only  the  picture  is  quite  different. 
Stvnioal  pattern  then  becomes  a single  national  employers’  organisation  for 
industry  or  for  a clearly  defined  group  within  an  industry.  The  main 
' ntions  are  in  the  case  of  industries  where  neither  employers  nor  workers 
'well  organised  and  a variety  of  bodies  share  the  employers’  representation 
“ n ioint  industrial  council  or  wages  council.  There  is  little  overlapping  in  the 
“”verage  of  employers’  organisations  which  now  operate  in  virtually  every 
Sion  of  industry  employing  manual  workers. 

There  is  however,  a considerable  variety  of  structure  even  among  those 
nfSnisatio’ns  which  represent  all  the  employers  in  a particular  industry.  In 
eme  cases  the  employers’  organisation  is  a comparatively  centralised  body  of 
which  individual  companies  are  direct  members;  in  other  cases  is  may  be  a 
deration  of  regional,  or,  less  commonly  sectional  associations.  The  regional 
pattern  is  common  in  the  case  of  industries  carried  on  in  many  parts  of  the 

country.  , , , 

A short  description  of  the  structure  and  functions  of  twelve  employers 
organisations  is  given  in  Appendix  4. 


Membership  of  Employers’  Organisations 

SI  The  extent  to  which  employers  are  members  of  their  employers’  organisa- 
tions varies  from  industry  to  industry.  In  many  major  industries  federated 
companies  employ  80  per  cent  or  more  of  the  industry’s  labour  force,  and  in 
few  industries  is  the  proportion  below  50  per  cent. 


In  general  the  proportion  of  companies  who  are  federated  is  high  where 
workpeople  are  highly  organised  and  tends  to  be  higher  where  the  organisation 
deals  with  both  labour  and  trade  matters.  The  proportion  tends  to  be  lower  m 
industries  consisting  of  many  smaller  units,  widely  spread  geographically,  but 
this  is  probably  associated  with  a lower  degree  of  organisation  among  the 
workers. 


Nowadays  the  most  important  factors  influencing  a company  to  belong  to 
its  employers’  organisation,  are  undoubtedly  the  wide  range  of  advice  and 
information  made  available  to  it,  the  protection  afforded'by  the  procedure  for 
avoidance  of  disputes,  and  the  opportunity  to  play  a part  m the  decisions 
affecting  wages  and  conditions  of  work  which  a company  is  obliged  to  observe 
under  the  Terms  and  Conditions  of  Employment  Act. 


Non-federated  employers  are  generally  either  larger  companies  which  set 
up  their  own  arrangements  with  trade  unions,  or  smaller  companies  or 
companies  in  specialised  fields  whose  workers  are  not  members  of  trade 
unions. 

The  services  which  an  organisation  can  render  to  its  members  are  not 
necessarily  related  to  its  size.  In  some  industries  which  include  one  or  several 
large  companies,  these  companies  generally  provide  considerable  bactang  lO 
their  associations  and,  through  their  personnel  departments,  expertise  in 
support  of  the  association’s  officials. 


Finance  of  Employers’  Organisations 

52.  Employers’  organisations  are  financed  by  subscriptions  from  their 
constituent  companies.  In  the  case  of  organisations  which  deal  omy  with 
labour  matters  the  subscriptions  of  their  members  are  often  based  on  the  wages 
bills  paid  by  them  but  in  the  case  of  organisations  which  deal  with  both 
labour  and  trade  matters  the  subscription  is  often  based  on  such  factors  as 
plant  employed  or  production. 
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Control  of  Employers’  Organisations 

'i?  The  management  of  the  affairs  of  an  organisation  is  usually  vested  in  an 
T ■ t five  committee  • in  the  case  of  organisations  with  a relatively  small 

representation  on  this 

membership  all  ' ^ may  have  full  powers  to  act  although  in 

comnuttee  This  e^™^  constituent 

2S5o1“”pS  . a..i  a „ta. 

Staffing  of  Employers’  Organisations 

The  wav  in  which  associations  recruit  their  permanent  officials  varies 
^ mT,  Veir  oualifications  and  backgrounds  are  much  less  uniform  than 

f ..mb...  i.  .h.  ...a.  ...o..- 

The  maior  national  organisations  tend  to  recruit  for  their  senior  posts  either 
^ e mnL  of  employers  in  the  industry  or  professional  men,  particu- 

men  from  the  ranks  or  employ  employers’ 

larly  lawyers.  At  *e  other  professional  men-mainly 

associations  are  ^ combine  this  function  with  professional  services 
rtrmemte  clSffi  recent  years  there  has  been  a growing  tendency 
towaXtS  appointment  of  full-time  local  secretaries. 


SECTION  B 

THE  WORKING  OF  THE  BRITISH  INDUSTRIAL 
the  WUKiki  SYSTEM 

55  The  Confederation  believes  that  a modern  industrial  relations  system 
should  be  judged  by  its  effectiveness: 

(1)  in  preserving  industrial  peace  and  good  relations  between  management 
and  workers; 

(2)  in  producing  earnings  levels  which  are  not  inflationary  in  effect; 

(3)  in  promoting  the  efficient  use  of  labour. 

The  British  system  of  collective  bargaining,  while  generally  conceded  to  be 
mhiv  effective  in  preserving  industrial  peace,  has  been  the  subject  of 
reasonably  effectiv^^  the  other  two  heads.  Criticism  has 

feenfai“n  the  following  grounds;  first  that  it  does  not  satisfactoriy 
Sate  earnings  levels  and  is,  in  general,  inflationary  in  its  effect,  secondly 
land  iXely  associated  with  the  first  criticism)  that  the  system  pays  msufficient 
reuard  to  productivity  and  labour  utilisation  as 

conseouence  makes  little  contribution  to  industrial  efficiency;  thirdly,  that 
the  aweements  themselves  are  not  always  honoured  and  that  peace  is  obtained 
at  thf"f  broken  agreements.  The  recent  Eastbourne  Conference  of  h 
Federation  of  British  Industries,  the  British  Employers  Confederation  and  the 
NattenarAssSo^^  British  Manufacturers^  accepted  that  there  w 
substance  in  these  criticisms,  and  as  regards  the  first  two,  concluded  that  for 
the  “e  Xsystem  should  aim  at  achieving  a much  closer  re  abonship 
between  increases  in  wages  and  increases  in^  national  productivity  and 
encouraging  a more  efficient  use  of  manpower  . 

1 Conference  on  “Britain’s  Economic  Problems  and  Policies:  The  Next  Five  years  , 
Eastbourne,  January  1965. 
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This  section  of  the  Confederation’s  evidence  considers  the  working  of  the 
system  under  these  three  heads. 


infFFCTIVENESS  OF  THE  BRITISH  INDUSTRIAL  RELATIONS 
(1)  Eti^^gYSTEM  IN  PRESERVING  INDUSTRIAL  PEACE 


Time  Lost  Through  Strikes 

« Variations  in  the  number  of  work  stoppages  and  working  days  lost  each 
^ ■ 5 a result  of  industrial  disputes  as  revealed  in  the  official  figures  of  the 

Ministry  of  Labour  over  the  last  20  years  are  shown  in  Appendix  5. 
s?  The  Confederation  does  not  believe  that  annual  variations  of  this  size  in 
the  number  of  stoppages  or  the  number  of  days  lost  through  strikes  is  a reliable 
ciiide  to  changes  in  the  working  of  the  collective  bargaining  machinery.  It 
considers  that  at  the  present  time  we  can  expect  under  our  system  between 
2 000  and  3 000  stoppages  a year  of  the  kind  that  enter  into  the  statistics,  i.e. 
those  involving  10  workers  or  more  and  lasting  at  least  a day.  These  will 
nroduce  a loss  of  2 to  5 million  working  days  a year— which  is  an  average  of 
mlv  one  to  two  hours  per  year  for  each  worker  in  the  civilian  labour  force. 
This  low  level  is,  in  part,  achieved  as  a result  of  great  efforts  by  employers  and 
workers  and  their  representatives  to  reach  agreement  by  compromise,  and 
because  of  the  general  acceptance  by  both  sides  of  industry  of  their  responsi- 
bility for  reaching  voluntary  agreements  and  maintaining  industrial  peace.  In 
part,  however,  it  is  the  result  of  the  concession  of  the  inflationary  increases 
referred  to  in  paras.  65-72  below. 

58  International  comparisons  of  time  lost  through  industrial  disputes  are  apt 
to  be  misleading  because  of  the  great  differences  in  the  statistical  systems  of 
the  various  nations.  In  a single  year  they  are  likely  to  be  valueless  since  one  or 
two  major  strikes  in  a particular  country  or  countries  can  completely  distort 
the  picture.  However,  in  Appendix  6 a comparison  is  made  between  the 
experience  of  the  United  Kingdom  and  that  of  eight  of  our  mam  industrial 
competitors  over  the  ten-year  period  1954-1963  taken  as  a whole.  It  will  be 
seen  that  during  the  period  our  lost  time  record  was  much  superior  to  that  of 
Belgium  Canada,  Italy,  Japan  and  the  United  States.  On  the  other  hand,  it  was 
only  slightly  better  than  that  of  France  and  considerably  worse  than  that  of 
Western  Germany,  the  Netherlands  and  Sweden. 

59.  Since  the  average  time  directly  lost  by  the  strikes  which  figure  in  the 
oflicial  statistics  is  only  a fraction  of  a day  per  worker  per  year  it  is  sometimes 
argued  that  in  Britain  too  much  is  made  of  the  time  lost  through  strikes  and 
that,  from  an  economic  point  of  view,  it  would  be  more  rewarding  for  effort 
to  be  concentrated  on  tackling  the  problem  of  sickness  and  accidents  at  work 
which  account  for  a far  greater  loss  of  time.  Few  employers,  however,  would 
accept  such  a comparison  or  the  complacent  attitude  towards  strikes  wh^h  it 
implies.  For  many  employers  strikes  are  far  and  away  the  most  expensive  form 
of  lost  working  days  because  they  are  unpredictable,  concentrated  and  have 
serious  repercussions  on  other  workers  and  processes.  They  are,  in  fact,  often 
planned  with  the  object  of  securing  maximum  productive  and  economic  dis- 
location. With  the  increasing  interdependence  of  industry  the  time  lost  by 
strikes  in  the  establishment  where  they  occur  becomes  an  increasingly  unreal 
measurement  of  the  damage  they  cause.  A good  example  of  this  is  found  in  this 
year’s  strikes  in  the  motor  vehicle  industry. 


Unofficial  Strikes 

60.  A particularly  unsatisfactory  feature  of  strikes  in  this  country  is  the  l^rge 
number  of  unofficial  strikes,  i.e.  of  strikes  which  are  not  officially  sanctioned  by 
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a trade  union  and  do  not,  at  least  in  their  early  stages,  command  official  union 
support.  The  great  majority  of  our  strikes  are  of  this  (H 's  officially 

estimated  that  unofficial  strikes  account  for  upwards  of  90  per  cent  of  all 
stonnaaes  and  70  per  cent  of  the  time  lost  through  stoppages.  In  the  case  of 
some  important  industries  they  account  for  almost  all  strikes,  e.g.  m the  docks 
97  per  cent  of  the  strikes  and  94  per  cent  of  the  time  lost  are  due  to  unofficial 
stoppages).  Employers  have  viewed  with  the  greatest  conoerri  the  growth  of 
unofficial  strikes  (and  other  forms  of  unofficial  industrial  action  see  para- 
graph 64)  in  recent  years.  Such  strikes  reflect  a growing  lack  of  respect  for 
Igreemen^ts.  Most  of  them  take  place  in  breach  of  union  rules  and  in  breach 
also  of  agreed  procedures  for  the  settlement  of  disputes.  They  exert  the  maxi- 
mum difruptive  effect  on  production;  they  impair  management-employee 
relations  • they  may  have  other  serious  consequences  such  as  the  introduction  of 
inequalities  and  anomalies  into  the  earnings  structure  and  the  obstruction  and 
discouragement  of  management  efforts  to  improve  elKciency  They  are  the 
negation  of  orderly  industrial  relations  and,  unless  checked,  there  is  a grave 
risk  of  their  undermining  completely  the  institutional  arrangements  by  which 
these  relations  are  now  governed. 


61  Full  employment  has  increased  the  bargaining  strength  of  workers,  made 
them  less  ready  to  rely  on  national  union  leadership  an^d  enabled  them  to  use 
the  strike  weapon  to  maximum  advantage.  However,  the  state  of  the  employ- 
ment market  alone  does  not  fully  explain  why  most  strikes  in  this  country 
take  place  without  official  union  support^  and  often  against  the  expressed 
opposition  of  union  leaders.  Other  countries  have  full  employment  without 
unofficial  strikes  on  the  scale  experienced  here.  Many  observers  consider  that 
our  own  problems  are  related  to  two  other  developments ; first,  the  continuing 
increase  which  has  taken  place  in  local  bargaming--and  the  resultant  concen- 
tration of  bargaining  power  in  the  hands  of  local  officials  and  particularly 
shop  stewards!  secondly,  the  failure  to  integrate  shop  stewards  into  union 
organisation  and  the  inability  of  many  unions  to  exercise  control  over  union 
officials,  stewards  and  members. 


62.  Where  managements  have  taken  action  which  has  increased  the  strength 
of  shop  stewards  and  irresponsible  union  officials,  and  perhaps  been  over- 
ready  to  make  concessions  at  local  level  in  order  to  appease  them,  some 
improvement  may  come  from  changes  in  management’s  attitudes  and  policies. 
However  it  would  appear  that  the  main  remedies  are  to  be  sought  on  the 
trade  union  side — in  improving  communications  and  control  within  the 
unions,  and  in  making  it  unprofitable  for  officials  and  members  to  disregard 
agreements. 

63  There  is  an  obvious  danger  that  under  pressure  to  operate  an  incomes 
policy  unofficial  strikes  will  become  even  more  common  than  they  are  at 
present  Restraint  by  unions  in  the  official  pressing  of  claims,  the  fixing  ot  the 
incomes  norm  and  of  the  criteria  for  departures  from  it,  and  the  growing 
emphasis  on  productivity  bargaining  at  local  level,  are  all  factors  calculated  to 
widen  rather  than  narrow  the  scope  for  unofficial  industrial  action. 


Other  Forms  of  Industrial  Action 

64.  In  assessing  the  effectiveness  of  the  present  collective  bargaining  system  in 
maintaining  industrial  peace,  it  is  not  sufficient  merely  to  look  at  our  strike 
record.  Other  forms  of  industrial  action  which  do  not  affect  statistics  ot  lost 
time,  but  which  nevertheless  have  their  impact  upon  management-employee 
relations  and  economic  performance,  can  be  as  damaging  in  tlmir  way  as 
strikes.  There  is  a whole  range  of  practices  followed  by  workers,  with  or  wim- 
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nfficial  union  sanction,  which  are  generally  disruptive  of  good  relations 
A efforts  to  improve  productivity  within  undertakings.  They  include  over- 
■ bans  working-to-rule  and  systematic  time-wasting.  So  long  as  they  exist 
Tee  is  little  room  for  complacency  over  our  good  lost  time  record  or  our 
■tion  in  this  regard  relative  to  other  countries,  even  if  this  were  not  coupled 
the  concession  of  inflationary  increases. 


EFFECTIVENESS  OF  BRITISH  INDUSTRIAL  RELATIONS 
(U  ^^^gysxEM  IN  RELATION  TO  EARNINGS  LEVELS 


Earnings  and  Productivity 

cs  nurina  the  period  1950-64  aggregate  wages  and  salaries  increased  by 
onnroximately  155  per  cent,  while  output  (as  measured  by  gross  domestic 
Suet  at  constant!  1958,  prices)  rose  49  per  cent  and  the  index  of  retail 
wires  64  oer  cent.  These  increases  correspond  to  compound  annual  growth 
iates  of  6-9  per  cent  for  wages  and  salaries,  2-9  per  cent  for  output  and  3-9  per 
cent  for  retail  prices. 

66  A comparison  made  of  increases  over  the  same  period  (1950-64-)  in,  on 
the  one  hand  wages  and  salaries  per  head  of  the  wages  and  salaried  labour 
force  and  on  the  other  hand,  national  productivity  as  measured  by  gross 
domestic  product  (at  1958  prices)  per  head  of  the  total  employed  labour  force, 
gives  the  following  results: 

growth  in  wages  and  salaries  per  head  . 127  % 

(annual  growth  rate  6-0%) 

growth  in  national  productivity  . . 37  % 

(annual  growth  rate  2' 3%) 

67.  It  is  now  generally  accepted  that  the  too  steep  rise  in  money  earnings  in 
relation  to  productivity  is  one  of  the  main  causes  not  only  of  the  social  evils  of 
inflation  but  also  of  the  failure  to  export  sufficiently  and,  therefore,  of  our 
balance  of  payments  difficulties.  Many  commentators  believe  that  the  collective 

bargainingsystemitself— withits“wage-rounds”and  key  bargains  ,thepower 

it  gives  to  trade  unions  to  obtain  higher  wages  through  the  threat  of  strike 
action  and  the  temptation  to  employers  to  grant  wage  increases  when  they  can 
pass  these  on  to  consumers  through  higher  prices — makes  its  own  contribution 
to  inflation  apart  from  other  shortcomings,  e.g.  the  reduction  m some  cases  ot 
profit  margins  to  levels  which  discourage  enterprise.  Such  commentators  stress 
the  failure  of  the  system  to  take  into  account  the  public  interest.  They  would 
like  to  see  less  avoidance  of  industrial  trouble  by  the  concession  ot  inflationary 
increases.  Others  consider  that  the  public  interest  should  be  emphasised  at 
every  stage  through  incomes  guidance  at  the  centre  being  more  closely  followed 
at  industry  and  plant  level. 

68.  Other  commentators  do  not  accept  that  collective  bargaining  at  industry 
level  has  an  important  effect  on  inflation,  or  indeed  on  earnings.  1 hey  Base 
this  view  either  on  a belief  that  supply  and  demand  determine  the  level  ot 
earnings  rather  than  collective  bargaining  institutions,  or  on  the  beliet  that  the 
more  important  decisions  relating  to  the  determination  of  earnings  are  now 
taken  at  the  company  and  not  the  industry  level. 

69.  The  Confederation’s  experience  is  that  earnings  do  not  in  fact  respond 
immediately  and  sensitively  to  changes  in  demand  any 

very  quickly  in  response  to  changes  in  relative  earnings.  It  finds  it  difficult  not 
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to  conclude  that  the  bargaining  system  at  both  industry  and  plant  level  makes 
an  important  contribution  to  inflationary  increases.  Moreover,  if  it  did  not  do 
so  its  success  in  promoting  industrial  peace  might  well  be  much  less. 


Incomes  Policy 

70  The  Confederation  attached  the  greatest  importance  to  the  various  post- 
war attempts  to  check  the  inflationary  upward  movement  of  wages  and 
salaries,  and  closely  followed  the  various  studies  of  incomes  policy  which 
Lgan  with  the  O.E.C.D.  report  on  “The  Problem  of  Rising  Prices”,  The 
Confederation  has  freely  supported  recent  attempts  to  develop  a voluntary 
incomes  policy.  It  considers  that  the  present  policy,  although  it  has  been 
introduced  at  a time  when  excessive  dempd  and  increases  m retail  prices 
(partly  due  to  taxation  increases)  make  its^  success  very  difficult,  has  the 
Dossibilitv  of  exercising  a real  influence  on  incoiries  provided  that  incomes 
restraint  is  seen  as  only  one  part  of  a three-pronged  attack  on  the  problem  of 
inflation  with  other  objectives  including  the  raipng  of  productivity  and  action 
to  increase  competition.  It  is  important  that  both  the  policy  and  the  machinery 
for  implementing  it  (including  the  National  Board  for  Prices  and  Incomes)  have 
received  support  from  both  sides  of  industry. 

71  There  are  however  clearly  formidable  obstacles  to  the  successful  opera- 
tion of  the  policy.  In  the  first  place,  the  economic  background  could  scarcely 
be  more  difficult  The  very  conditions  which  have  dictated  recourse  to  an 
incomes  policy— i.e.  labour  shortage,  the  unions’  strong  bargaining  position, 
and  the  willingness  of  certain  employers  to  “bid-up”  for  labour— are  best 
calculated  to  frustrate  it.  The  lack  of  precision  in  the  policy  statement  (a 
necessary  condition  for  obtaining  the  voluntary  support  of  all  parties)  may 
also  turn  out  to  be  a double-edged  weapon ; this  applies  specially  as  regards  the 
criteria  laid  down  for  departures  from  the  incomes  norm.  Moreover,  a number 
of  features  institutional  and  otherwise,  of  the  existing  industrial  relations 
system  make  for  serious  difficulties  in  implementing  the  policy  in  relation  to 
wages,  e.g.: 

(a)  the  inherent  limitations  of  industry-level  bargaining  (and  statutory 
wage  regulation)  in  determining  earnings  levels ; 

(b)  the  present  state  of  trade  union  organisation  and  structure,  com- 
munications and  control,  which  makes  it  difficult  for  the  T.U.C.  to 
ensure  that  its  lead  is  followed  by  member  unions,  or  for  the  leaders  of 
individual  unions  to  secure  the  effective  support  of  their  members, 


(c)  limitations  in  the  coverage  and  communications  of  employers’ 
organisations ; 

(d) the  complexity  and  variety  of  the  earnings  structure.  (The  large 
number  and  variety  of  systems  of  wage  payment  and  of  wage  differen- 
tials are  not  only  a principal  cause  of  earnings  drift,  they  also,  with 
the  anomalies  they  produce,  raise  other  acute  problems  of  interpreta- 
tion of  policy.  A major  requirement  of  any  incomes  policy  is  that  it 
should  be  seen  to  be  equitable  as  between  different  categories  of 
employees— i.e.  that  it  tends  to  remove  rather  than  create  anomalies 
in  the  earnings  structure  and  reconcile  the  conflicting  demands  of 
different  work  groups). 

72.  In  supporting  the  Government’s  White  Paper,  the  Confederation  was  of 
course  fully  conscious  of  the  difficulties  involved  in  implementing  it.  Its  views  w 
along,  however,  were  that  the  approach  to  incomes  policy  must  necessarily  be 
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atic  and  evolutionary;  that  while  new  procedures  for  wage  determina- 
mav  need  to  be  evolved,  or  old  ones  modified,  to  meet  the  requirements  of 
soeotacular  results  in  this  direction  are  unlikely  to  be  achieved  in  the 
**  I Staaes-  and  that  if  the  policy  is  to  succeed,  it  will  do  so  because  of  the 
determination  to  make  it  succeed  rather  than  on  the  basis  of  detailed, 

® nfwedlv  foolproof,  machinery.  The  Confederation  continues  to  regard  the 
^licv  machinery  as  an  important  feature  of  a larger  policy  of 
®f°Xtina  economic  growth,  which  will  also  involve  measures  to  improve 
productivity,  efficiency  and  competitiveness  in  industry. 

m fttfECTIVENESS  OF  BRITISH  INDUSTRIAL  RELATIONS 
system  IN  RELATION  TO  PROMOTING  THE  EFFICIENT  USE 
STS1J1.1V1  i labour 

■n  Tt  is  recognised  that,  because  of  the  absence  of  any  substantial  reserves  of 
mannower,  a growth  programme  for  this  country  must  rely  on  the  raising  of 
Toductivity  by  the  more  efficient  use  of  labour.  It  is  equally  important,  if  our 
nLition  is  to  improve  and  if  improvement  in  living  standards  is  to  be 
?eS  and  not  illusory,  that  the  raising  of  productivity  should  take  place  without 
significant  increase  in  money  cost  per  unit  of  output. 

ra  The  contribution  which  industrial  relations  can  make  to  more  efficient 
latur  usage  and  therefore  increased  productivity,  is  limited  by  the  fact  that 
of  t&  decisions  needed  for  improving  efficiency  he  wholly  or  mainly 
Se  the  industrial  relations  field.  These  may  be  purely  management  deci- 
S ffor  example,  on  capital  investment  or  the  initiation  of  technological 
Sgel  or  Government  decisions  (affecting  such  matters  as  the  supply  of 
Serials  or  plant.  State  provision  for  education  and  training,  or  labour 
mStv  and  redundancy).  Nevertheless,  the  industrial  relations  system 
cZrlv  has  an  important  and  positive  role  to  play  in  promoting  efficiency. 
WUle  the  initiative  for  using  labour  more  efficiently  must  come  from  manage- 
relativelv  little  is  likely  to  be  achieved  without  the  co-operation  of  trade 
unionfinr^^^^  it  is  one  of  the  functions  of  industrial  relations  to 
obtain  that  co-operation. 

75  The  Confederation  would  accept,  as  a general  assessment  applying  to  the 
economy  as  a whole,  that  the  system  has  in  the  past  paid  too  little  regard  to 
efficient  labour  utilisation  both  as  an  aim  in  itself  and  as  a factor  in  bargaim^^ 
and  that  it  is  partly  because  of  this  that  earnings  have  ptish^  steadily  ahead  of 
Sti^y  Two  comments  should  be  added,  however.  The  first  is  that  the 
Lsessment  w not  be  true  of  all  industries.  In  some  industries  productivity 
tas  long  featured  as  a factor  in  joint  negotiation  and  barpming  and  these 
indnstdis  have  benefited  greatly  as  a result.  The  second  is  that  in  many  other 
industries  employers  have  tried  repeatedly  but  without  success  to  link  nego- 
tiations and  productivity  considerations. 

76.  Criticism  of  the  system  in  its  direct  approach  to  labour  efficiency  and 
productivity  has  tended  to  concentrate  on  the  following: 

(a)  its  failure  to  tackle  effectively  the  problem  of  restrictive  labour 
practices ; 

fb)  its  failure  to  obtain  full  union  and  worker  co-operation  in  new 
measures  to  promote  efficiency— for  example,  technological  change 
changes  in  methods  of  work  and  the  deployment  of  skills,  and  the 
introduction  of  shift  working;  and 
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(c)  the  allegedly  unrealistic  approach  to  working  hours — in  particular  to 
the  introduction  of  a shorter  (normal)  working  week  and  to  overtime 
working. 


Restrictive  Labour  Practices  and  the  Acceptance  of  Change 

77.  The  Confederation  regards  as  a “restrictive  labour  practice”  any  work 
practice,  collectively  operated,  which  hinders  or  acts  as  a disincentive  to  the 
more  effective  use  of  labour,  technical  skill,  machinery  or  other  resources.  It  is 
difficult  to  distinguish  between  specific  practices  and  general  attitudes  of 
resistance  to  change,  and  the  two  aspects  are  treated  together  in  the  following 
paragraphs. 

78.  Some  of  the  commoner  difficulties  reported  are: 

(a)  overmanning,  often  resulting  from  union  reluctance  to  accept  man- 
power economies  when  new  methods  or  machines  are  introduced; 

(b)  demarcation  rules,  laying  down  rigid  lines  of  demarcation  between 
skilled  crafts  or  between  workers  of  different  grades  of  skill  or  of 
different  unions  (lines  which  are  increasingly  unrealistic  in  relation  to 
present-day  methods  of  production); 

(c)  systematic  time-wasting  or  “go-slow”— adopted,  for  example,  to  hold 
down  bonus  earnings  or  maintain  overtime  earnings,  or  in  support  of 
labour  claims,  or  when  piece  rates  are  being  fixed,  or  when  a conven- 
tional production  “stint”  has  been  achieved; 

(d)  informal  “ceilings”  on  earnings; 

(e)  resistance  to  technical  innovation  (e.g.  on  the  grounds  that  this  would 
lead  to  redundancy); 

(f)  resistance  to  work  study; 

(g)  restrictions  on  recruitment  of  apprentices  or  trainees  for  a particular 
craft,  with  a view  to  maintaining  a union’s  bargaining  position; 

(h)  reluctance  or  refusal  to  undertake  overtime  or  shift-work; 

(i)  resistance  to  the  idea  of  merit  being  the  main  criterion  for  promotion, 
rather  than  say,  seniority  or  union  membership. 

79.  Some  industries  are  particularly  associated  in  the  public  mind  with  such 
practices,  e.g.  the  docks,  shipbuilding,  ship-repairing,  newspaper  printing,  but 
restrictive  practices  are  by  no  means  confined  to  such  industries.  The  Confeder- 
ation believes  that  in  one  form  or  another  they  affect  most  industries  (although 
not  necessarily  in  the  same  way  in  all  areas),  that  they  have  seriously  retarded 
economic  growth  in  the  past — and  that  they  represent  perhaps  the  greatest 
obstacle  to  future  growth.  The  problem  they  pose  is  essentially  one  of  over- 
manning, or  of  under-utilisation  of  manpower  resources. 

80.  The  damage  caused  by  restrictive  practices  is  not  confined  to  the  immediate 
effect  of  the  practices  themselves.  They  conduce  to  restrictive  or  obstructionist 
attitudes  among  unions  and  workers  which  in  their  way  can  be  just  as  harmful. 
This  applies  especially  as  regards  technological  advance,  some  of  the  main 
obstacles  to  which  have  been:  the  general  resistance  to  technical  innovation  by 
many  unions,  on  the  grounds  that  this  would  lead  to  redundancy ; insistence  by 
unions  on  the  maintenance  of  rigid  manning  scales;  demarcation  rules,  often 
quite  unrealistic  in  relation  to  modern  production  techniques;  and  reluctance 
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to  accept  changes  in  working  arrangements,  such  as  a change-over  to 
“yffwork  required  to  make  a new  plant  or  process  economically  worthwhile. 

Mnt  all  so-called  restrictive  labour  practices  can  be  condemned  out  of 
a wever  nor  can  they  all  be  laid  at  the  door  of  the  trade  unions.  Some 
a , Zaire  Vaeiiuine  even  where  misconceived)  to  maintain  craft  standards 
nromote  safety  and  health.  In  the  case  of  others— e.g.  regular  resort  to 
“ * tw  nr  the  overgrading  of  jobs,  in  order  to  boost  earnings— the  employer 
a consenting,  if  not  a willing,  party.  Practices  concerned  with  demarca- 
often  developed  from  the  understandable  wish  of  the  craft  unions  to 
ZlS  their  status  and  membership.  Underlying  most  restncbve  practices 
X fear  of  redundancy  and  unemployment  (although  it  is  doubtful  whether 
mtr  urgent  day  conditions  this  fear  is  justified  or  whether,  m fact,  such 
rite  can  do  other  in  the  long  run  than  create  the  unemployment  they  are 
rrSto  avoid).  Another  factor  which  may  have  accounted  for  he  grow  h 
r some  practices,  and  which  must  certainly  contribute  to  unions’  reluctance  to 
itaSing  ones,  is  the  realisation  that  they  represent  substantial  bargaining 
power  in  the  pursuit  of  wage  claims. 

89  Many  attempts  have  been  made  at  industry  level  to  conclude  agreements 
oLwbg  for  the  removal  or  relaxation  of  restrictive  practices.  These  liave 
CSs  failed  because  union  leaders  have  not  felt  able  to  commit  members 
Lfvarietv  of  firms  to  particular  changes  in  working  practices  whose  signifi- 
“ncl  could  not  easily  be  evaluated  except  in  the  workshop.  In  many  other  cases 
commitments  have  been  entered  into  but  union  leaders  have  not  been 
able  to  secure  their  observance  at  plant  level.  This  experience  has  led  many 
immentators  to  believe  that  the  best  chance  of  getting  rid  of  restrictive  prac- 
?Ss  Xough  plant  level  productivity  bargains  where  managerial  initiatives 
aUhe  company  level  lead  to  agreements  in  which  substantial  improvements  in 
pay  and  conditions  are  granted  in  return  for  a re-organisation  of  labour  which 
produces  large  increases  in  productivity. 

81  These  bargains  have  been  particularly  associated  in  the  public  mind  with 
he  Fawley  ex&nt  and  the  views  of  Mr  W.  W.  Allen.  Mr.  Allen  has 
amued  that  such  bargaining  is  the  key  to  a 30  per  cent  improvement  in  labour 
efficiency.  However,  such  bargains  are  not  normally  possible,  he  argues,  for 
federated  companies  who  operate  the  present  national  bargaining  system  and 
ffiev  can  oX^become  comm  if  that  system  is  substantially  altered  or  per- 
hans  abandoned.  On  this  argument,  the  existing  collective  bargaining  systoro 
is  a major  obstacle  to  the  efficient  use  of  labour.  The  Confederation  rejects  this 
argument  for  reasons  developed  below  (see  paras.  91-92)  but  it  accepts  that 
the  present  industrial  relations  system  has  not  been  effective  in  removing 
restrictive  practices  and  promoting  the  acceptance  of  change. 

Working  Hours 

84.  Two  aspects  of  working  hours  have  figured  prominently  in  re“nt  di^scus- 

sions  of  measures  for  improving  manpower  utilisation.  These  are.  first,  the 
ZuXng  pressure  for  r and,  secondly,  the  consistently  high 

amount  of  overtime  worked  in  British  industry. 

85.  Since  the  last  war  there  have  been  two  fairly  distinct  mo^ 

reduction  in  normal  weekly  hours  (i.e.  in  the  number  and 

a full  week  as  specified  in  collective  agreements  or 

beyond  which  overtime  rates  become  payable).  The 

between  1946  and  1949,  when  normal  weekly  hours 

from  47-48  to  44  or  45.  The  second  movement,  which  started  about  ljJ^» 

still  under  way  and  indeed  gathering  momentum.  It  is  estimated  that  of  som 
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12-i  million  wage  earners  covered  by  collective  agreements,  arbitration  awards 
or  wages  regulation  orders,  approximately  90  per  cent  now  have,  or  will  soon 
have,  a normal  working  week  of  42  hours  or  less  and  approximately  52  per 
cent  one  of  40  hours  or  less.  If  we  look  at  manufacturing  industry  alone  the 
proportions  are  97  per  cent  (on  42  hours  or  less)  and  72  per  cent  (on  40  hours), 
Of  the  100  principal  industries  in  respect  of  which  the  Confederation  collects 
information  on  working  conditions  no  less  than  63  effected  reductions  in 
normal  working  hours  in  the  first  nine  months  of  1965. 

86.  The  Confederation  is  not  opposed  in  principle  to  reductions  in  working 
hours  but  it  is  seriously  concerned  about  the  recently  accelerated  trend 
towards  a shorter  working  week,  in  that  this  has  not  been  accompanied  by  any 
corresponding  increase  in  productivity  per  man  hour  or  indeed  in  any  actual 
reduction  in  hours  worked.  There  has,  in  fact,  been  little  or  no  change  in  the 
hours  actually  worked  in  industry.  In  April  1964,  the  average  hours  worked 
by  male  manual  workers  (excluding  those  employed  in  agriculture)  were 
47-8  per  week,  as  against  48-0  in  April  1960  and  47-7  in  October,  1938.  In 
these  circumstances  there  is  no  social  benefit  to  the  workers  (in  terms  of  greater 
leisure)  and  the  main  effect  is  an  increase  in  unit  labour  costs  while  new  prob- 
lems are  created  in  some  industries,  particularly  in  continuous  process 
industries. 

87  As  regards  overtime,  it  is  estimated  that  roughly  one  out  of  two  male 
process  workers  in  manufacturing  industry  works  overtime  and  on  average 
approximately  eight  hours  per  week  each.  The  figure  of  eight  hours  overtime 
per  operative  working  overtime  in  this  sector  has  remained  roughly  the  same 
throughout  the  last  eight  years. 

88.  The  consistently  high  level  of  overtime  in  British  industry  has  been 
strongly  criticised  by  management  consultants  and  others  on  the  grounds  that 
much  of  it  is  unnecessary  and  unproductive,  that  it  is  often  used  for  no  other 
purpose  than  to  boost  earnings,  and  that  because  it  is  unproductive  it  is  also 
wasteful  of  manpower  and  inflationary.  The  criticisms  are  based  not  only  on 
personal  experience  and  observation  (as  at  Fawley)  but  also  on  inferences 
drawn  from  the  published  statistic.  It  is  suggested  that  the  consistency  in  the 
figures  is  not  compatible  with  overtime  being  worked  mainly  for  production 
needs.  It  it  were,  overtime  would  be  expected  to  fall  away  drastically  in  periods 
of  recession  and  to  increase  rapidly  in  boom  periods.  It  is  also  regarded  as 
significant,  in  relation  to  the  argument  that  overtime  is  often  worked  merely  in 
order  to  boost  take-home  pay,  that  overtime  is  widely  worked  in  industries 
which  have  low  average  hourly  earnings. 

89.  The  Confederation  accepts  that  there  is  a need  for  a more  realistic  approach 
to  working  hours  in  industry;  that  reductions  in  normal  weekly  hours  are 
undesirable  unless  paralleled  by  real  reductions  in  actual  hours  worked  and 
justified  by  productivity  growth;  that  a good  deal  of  overtime  is  worked  for 
non-production  reasons;  and  that  the  problem  is  one  which  needs  to  be  dealt 
with  urgently  by  management. 


SECTION  C 

POSSIBLE  DEVELOPMENTS  IN  THE  INDUSTRIAL  RELATIONS 
SYSTEM  AND  THE  LAW  RELATING  TO  IT 

90.  In  examining  the  main  drawbacks  of  the  present  industrial  relations  system 
which  are  analysed  in  the  previous  section,  commentators  have  been  attracted 
to  possible  developments  which  are  only  in  part  compatible  with  one  another. 
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who  have  looked  primarily  at  the  problems  of  unofSoial  strikes  and 
thr  interruptions  of  production  have  wanted  to  consider  what  can  be  done  to 
■ mve  observance  of  collective  contracts  and  have  been  led  to  consider 
j Innments  involving  more  recourse  to  law  and  less  reliance  on  voluntary 
t'n  Those  who  have  looked  particularly  at  the  fact  that  our  system  con- 
■ flntiv  produces  earnings  higher  than  production  warrants,  have  wanted  to 

* .V  wavs  of  strengthening  central  control  over  the  bargaining  system  and  have 

* mmmended  stronger  employers’  associations  and  trade  unions— with  new 

rWnerv  at  the  centre  which  may  set  a norm  for  earnings  increases  in  the 
rht  of  the  economic  development  of  the  nation.  Those  looking  for  new  ways 
1 secure  the  efficient  use  of  manpower  have  been  attracted  by  the  wider  use  of 
roductivitv  bargaining  at  plant  level  which,  if  it  follows  the  pattern  advocated 
hvr  some  of  its  exponents,  may  be  irreconcilable  not  only  with  an  incomes 
nnliov  but  also  with  some  features  of  national  collective  bargaining— and  m 
particular  with  the  existence  of  strong  employers’  associations  and  strong 
unions. 

The  Confederation  believes  that  this  last  contradiction  is  more  apparent 
than  real  because  it  does  not  accept  that  the  more  efficient  use  of  labour 
reauires  plant  productivity  bargaining  to  replace  national  bargaining  machin- 
erv  While  plant  productivity  bargains  may  produce  benefits  for  both  the 
rmimanv  and  the  employees  concerned,  their  wider  consequences  are  not 
necessarily  desirable.  They  pay  little  attention  to  rates  of  economic  growth 
and  in  conditions  of  full  employment,  strong  trade  unionism  and  closely 
intearated  industry,  the  inflationary  features  of  the  bargain  (higher  rates)  will 
spread  far  more  easily  than  the  beneficial  features  (more  efficient  use  of 
labour). 

92  The  Confederation  recognises  the  benefits  created  by  many  piant  produc- 
tivity bargains  but  considers  it  essential  that  they  should  be  closely  related  to  the 
national  collective  bargains  in  the  industry.  The  national  bargain  should  be  so 
framed  as  to  permit  suitable  plant  productivity  bargains  to  be  concluded  and 
there  should  be  arrangements  to  encourage  the  renewal  of  national  bargains  in 
terms  which  take  account  of  any  difficulties  experienced  in  concluding  plant 
bargains.  Moreover,  the  Confederation  believes  that  the  plant  productivity 
bargain  in  isolation  is  in  any  case  a slow  and  inadequate  method  of  improving 
efficiency  of  labour  throughout  an  industry.  Many  improvements  can  be 
effected  through  national  bargaining  provided  that  the  national  bargains  are 
observed  (contrary  to  much  past  experience)  at  plant  level.  This  observance  can 
be  obtained  by  the  strengthening  of  the  organisation  of  both  employers 
associations  and  trade  unions  and  by  the  setting  up  of  special  joint  machinery 
for  this  purpose  of  securing  a closer  relationship  between  national  agreement 
and  plant  practice. 

(Further  consideration  is  given  to  this  question  in  paras.  112-115  below). 

93  If  this  view  is  accepted  the  Confederation  believes  that  it  is  possible,  on 
the  basis  of  the  analysis  in  Section  A aboye,  to  suggest  a number  of  develop- 
ments  in  the  industrial  relations  system  which  are  not  only  consistent  with  ®^cn 
other  but  are  complementary.  These  developments  ate  considered  in  the 
following  paragraphs  in  relation  to : 

(1)  the  attitudes  of  employers  and  workers  (paras.  94  to  104) 

(2)  changes  in  the  institutions  of  the  industrial  relations  system  (paras. 

105  to  141) 
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(3)  developments  in  the  structure  and  organisation  of  employers’  organ- 
isations and  trade  unions  (paras.  142  to  169). 

(4)  changes  in  the  law  relating  to  industrial  relations  (paras.  170  to  186), 

(1)  ATTITUDES  OF  EMPEOYERS  AND  WORKERS 

94  Most  of  the  criticisms  of  our  industrial  relations  system  (and  more 
important  many  of  our  national  difficulties)  would  disappear  if  it  were  possible 
to  secure  increased  attention  by  both  employers  and  workers  to  the  need  to 
give  greater  weight  to  relating  earnings  increases  to  national  economic  consid- 
erations and  to  promoting  the  more  efficient  use  of  labour.  The  Confederation 
believes  that  contributions  to  this  change  in  attitudes  must  come  from  many 
quarters. 

Sociological  Research 

95  Sociological  research  should  be  able  to  make  greater  contributions  to  the 
understanding  of  attitudes  in  the  factory— to  ways  of  producing  a satisfying 
iob  for  the  individual  and  to  understanding  the  reasons  for  the  existence  of 
restrictive  labour  practices  and  of  resistance  to  technological  change.  There  is  a 
need  for  much  work  in  the  field  of  applying  such  knowledge  to  the  practical 
situation  in  the  factory.  This  is  partly  a matter  for  the  universities  (including 
the  new  business  schools)  and  partly  for  employers’  organisations  and  trade 
unions  The  Confederation  has  welcomed  work  m this  field  by  the  Manpower 
Division  of  the  Organisation  for  Economic  Co-operation  and  Development, 
and  is  currently  supporting  a seminar  on  this  subject  in  London. 

Management  Training 

96  A great  contribution  to  the  improvement  of  attitudes  in  the  factory  can 
also  be  made  by  the  present  expansion  and  development  of  management 
training  Much  of  the  present  emphasis  on  management  training  is  on  the 
development  of  understanding  and  skill  in  the  use  of  the  newer  managerial 
decisions  It  is  essential  that  this  should  not  lead  to  failure  to  develop  also 
training  in  labour  management  with  special  emphasis  on  the  responsibility  of 
management  for  the  maintenance  of  good  labour  relations  within  the  firm. 
The  Confederation  belives  that  this  is  in  fact  accepted  and  welcomes  the  stress 
laid  more  recently  upon  the  fact  that  the  development  of  managerial  techniques 
leading  up  to  the  making  of  correct  decisions  should  not  obscure  the  importance 
of  the  managerial  functions  concerned  with  the  implementation  of  those 
decisions.  It  is  equally  important  to  extend  training  for  supervisors  and  shop 
stewards. 

Joint  Consultation 

97.  Organisational  and  institutional  arrangements  within  the  factory  are  also 
of  great  importance,  particularly  provisions  for  joint  consultation,  communica- 
tions and  the  allocation  of  responsibilities  for  labour  problems  within  the 
management  structure.  Formal  joint  consultation  machinery  is  not  so  wide- 
spread in  British  industry  as  in  many  foreign  countries.  In  the  post-war  years 
the  development  of  joint  consultative  committees  was  seen  as  a key  to  the 
bringing  about  of  better  relations  in  the  factory,  but  from  the  early  nineteen- 
fifties  doubt  grew  as  to  how  far  the  existence  of  such  committees  made  a real 
contribution.  Many  firms  have  continued  successfully  to  operate  their  com- 
mittees, but  other  committees  have  disappeared  owing  to  the  reduced  mterest 
of  workers,  or  of  management,  or  of  both.  The  Confederation  is  consulting  its 
members  on  the  possibility  of  new  developments  in  this  field. 
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„ rpcentlv  attention  has  concentrated  on  the  internal  communications 
^ nf  iXSations.  A conference  on  this  subject  held  in  April  1964 
Z chairmanship  of  the  Minister  of  Labour  and  attended  by  a number 
industrialists,  came  to  the  following  conolusions-comnmnications 
of  leaamg  business  of  management  and  should  be  included  in 

'"’'\»pment  training  at  all  levels;  a main  purpose  of  communications  was  to 
Trm  the  workers  of  the  policies  and  objectives  of  the  firm;  the  essentia  need 
® = fnr  ton  management  to  take  an  active  interest;  personal  contact,  followed 
* ° pj-„,arv  bv  the  effective  use  of  the  written  word,  was  essential  to  good 

'■’’ilnniLtioM  - the  supervisor’s  position  was  a key  one— his  most  important 
SfcnC  to  ’explain  ma^  policy  and  he  needed  therefore  to  be 

11 V selected  and  properly  trained;  and  since  communication  was  a 
f 5wiv  urocess  it  was  equally  important  that  workers’  attitudes  and  views 
*hnuld  be^made  known  to  management  through  their  representatives.  In  this 
nnroach  joint  committees  are  seen  as  one  of  the  ways  in  which  communica- 
Ss  between  management  and  workers  can  be  improved. 

Kesponsibility  for  Labour  Problems  Within  Management  Structure 

eg  The  allocation  of  responsibility  for  labour  problems  within  management 
!Lture  presents  many  problems.  The  role  played  by  personnel  departments 
nSy  British  factories  was  attacked  by  Allan  Flanders  in  his  study  of  the 
nil  Refinery  at  Fawley.  The  Confederation  considers,  however,  that  it  is 
an  accented  principle  of  personnel  management  teaching  in  this  country  that 
tte  mnagement  should  carry  the  full  responsibility  for  labour  relations  (with 
he  TrsoLel  officer  in  an  advisory  or  “staff”  capacity)..  This  principle  should 
be  oteerved  in  the  factory  management  structure,  and  it  is  essential  that  labour 
Dtoblems  should  be  the  regular  concern  ot  top  inanagement.  It  is  a striking 
fact  that  in  many  firms  with  excellent  labour  relations  it  is  known  that  the 
chief  executive  or  deputy  chief  executive  takes  a continuing  personal  interest  in 
them. 

Attitudes  to  Change 

100  The  great  test  of  employer  and  worker  attitudes  at  factory  level  coines  in 
relation  to  the  introduction  of  change  (whether  the  removal  of  restrict 
pSces  or  the  introduction  of  new  technological  developments).  The  m tia- 
tive  for  such  change  must  rest  with  management,  and  it,  will  be  a particular 
responsibility  of  the  Confederation  to  encourage  such  initiative  and  the  equip- 
ment of  management  to  undertake  it.  What  can  be  done  to  secure  the  co- 
operation of  workers  and  unions  in  such  change?  The  Confederation  believes 
ttat  there  are  three  main  fields  in  which  action  is  required— associated  with 
better  understanding  of  the  facts  relating  to  the  growth  of  incomes,  the  security 
of  the  worker  and  the  position  of  the  worker  m the  undertaking. 

Better  Understanding  of  the  Relationship  Between  Earnings  and  Productivity 
101.  The  dependence  of  the  growth  of  all  incomes  upon 

and  the  uselessness  (and  dangers)  of  increases  m earninp  which  outstrip 

productivity  increases  is  now  clearly  recognised  by  leaders  ^h  sito 

industry.  It  is  not,  however,  widely  enough 

negotiating  level  or  at  the  plant  level.  This,  is  partly  a Ptoblein  of 

which  will  facilitate  an  incomes  policy  but  it  is  also  a Pto^em  of  attituto^  n 

communications.  The  Confederation  believes, that  a major  attempt  sh^  be 

made  to  spread  an  understanding  of  this  position  throughout  the  country  by 
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the  rapid  expansion  of  the  teaching  of  simple  economics  and  by  the  nse  of 
modern  publicity  techniques  to  popularise  the  work  of  the  Natioiml  Economic 
Development  Council.  It  also  believes  that  the  development  of  this  under- 
standing  should  be  a first  concern  of  employers  organisations  and  trade 
unions. 


Improvements  in  the  Status  and  Security  of  the  Worker 

102  The  Confederation  believes  that  an  important  contribution  to  the 
acceptance  of  change  and  of  more  efficient  methods  of  working  can  come  from 
measures  to  improve  the  status  and  security  of  the  worker.  It  has  supported,  in 
recent  years  the  extension  of  voluntary  sick  pay  and  pension  schemes,  and 
has  attached  particular  importance  to  provisions  for  redundancy.  It  felt  that 
this  difficult  problem  was  best  tackled  by  a combination  of  statutory  and 
voluntary  action  and  put  forward  a scheme  for  (statutory)  redundancy  supple- 
ments  to  unemployment  benefit  combined  with  the  (voluntary)  development  of 
severance  payment  schemes  tailored  to  the  circumstances  of  redundancy  in 
individual  firms,  with  a (statutory)  minimum  standard  requirement  on  sever- 
ance pay  to  cover  others  where  voluntary  action  was  inadequate.  Such  a 
combination  of  voluntary  and  statutory  measures  has  become  impossible  with 
the  passing  of  the  Redundancy  Payments  Act  providing  for  severance  pay- 
ments on  a scale  exceeding  that  adopted  by  agreement  or  by  good  employers 
in  the  past  The  Confederation  continues,  however,  to  support  the  pnnciple  of 
the  payment  of  earnings-related  unemployment  benefit  in  the  first  months  of 
unemployment. 


Position  of  the  Worker  in  the  Undertaking 

103.  Radical  changes  in  the  structure  of  the  undertaking  involving  the  position 
of  workers  have  been  suggested  in  order  to  obtain  the  all-important  co- 
operation between  worker  and  management.  These  include  co-ownership  and 
workers’  participation  in  management.  However,  the  British  trade  union 
movement  has  never  adopted  a policy  of  pursuing  these  aims,  and  many  firms 
which  have  experimented  with  them  have  found  only  limited  support  for  them 
among  their  workers.  The  Confederation  does  not  believe  that  the  limited 
number  of  successful  schemes  which  exist  suggest  that  general  developments 
on  these  lines  is  possible.  It  considers  that  the  aim  of  producing  a satisfying 
job  for  the  individual  and  general  recognition  of  the  workers’  role  within  the 
undertaking  is  best  furthered  by  the  policies  referred  to  above  covering: 

—the  development  and  application  of  sociological  research  of  the  factory 
situation  (para.  95); 

—the  allocation  in  the  management  structure  of  responsibility  for  labour 
matters  (para.  99) ; 

—managerial,  supervisory  and  shop  steward  training  (para.  96); 

—the  development  or  revival  of  joint  consultative  machinery  (para.  97); 
— the  improvement  of  communications  (para.  98);  and 
— the  development  of  programmes  covering  sickness,  pensions  and 
redundancy  (para.  102). 


The  Role  of  Employers’  Organisations  and  Trade  Unions  in  Changing  Attitudes 

104.  In  the  past  there  has  been  a tradition  that  many  of  the  problems  dealt 
with  in  the  preceding  paragraphs  were  not  appropriate  matters  for  employers’ 
organisations  and  trade  unions.  The  latter  were  regarded  as  institutions  set  up 
to  carry  out  negotiations  while  joint  consultative  committees  for  example  were 
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red  only  to  deal  with  matters  which  were  outside  negotiations.  The 
' ndon  of  negotiated  matters  from  the  field  of  interest  of  joint  consultative 
mittees  is  probably  essential,  but  the  Confederation  would  hope  that 
'^°’^lnvers’  organisations  and  trade  unions  would  in  future  take  the  closest 
■’^rpst  in  employers’  and  workers’  attitudes  at  the  factory  level.  It  is  these 
which  can  communicate  to  their  members  at  factory  level  the  national 
°°  ^derations  referred  to  in  para.  94.  It  is  these  bodies  which  can  foster 
aeement  training,  shop  steward  training,  the  improvement  of  communica- 
r ns  the  development  of  joint  consultation,  and  the  spread  of  new  information 
t!  spd  on  sociological  research.  This  is  a field  in  which  there  is  particular  scope 
f r ioint  action  by  the  Confederation  and  employers’  organisations  on  the 
one  hand  and  the  T.U.C.  and  trade  unions  on  the  other. 


m CHANGES  IN  THE  INSTITUTIONS  OF  THE  INDUSTRIAL 
W t-riA  relations  SYSTEM 


105  The  Confederation  has  considered  what  benefits  might  follow  from  im- 
imwments  in  the  machinery  of  negotiation  and  conciliation,  and  the  follow- 
ing paragraphs  examine  the  case  for  certain  changes  which  have  been  canvassed 


(a)  levels  of  bargaining 

(b)  the  duration  and  content  of  agreements 

(c)  the  forms  of  industry  negotiating  machinery 
{ad  hoc  negotiations,  joint  industrial  councils, 
wages  councils)  ..•••• 

(d)  powers  of  the  Ministry  of  Labour 

(e)  voluntary  machinery  for  prevention  and 

settlement  of  disputes  . . . ■ 


(paras.  106  to  115) 
(paras.  116  to  125) 


(paras.  126  to  132) 
(paras.  133  to  137) 

(paras.  138  to  139) 


Levels  of  Bargaining 

106  There  are  three  levels  at  which  collective  negotiation  and  bargaining 
might  take  place— at  the  confederal  level  (i.e.  between  the  C.B.I.  and  the 
TUC)  at  industry  level  (between  employers’  organisations  and  trade 
imionsVand  at  company  of  plant  level  (between  individual  managements  and 
unions). 

107.  As  regards  confederal  agreements  (establishing  broad  principles  and 
criteria  for  agreements  at  lower  levels),  neither  the  C.B.I.  nor  the  T.U.C.  has 
authority  to  engage  in  any  form  of  such  bargaining  on  behalf  of  its  members 
and  the  Confederation  considers  it  doubtful  whether  national  frame  bargain- 
ing  on  the  Swedish  pattern  could  be  developed  in  the  larger  and  more  complex 
British  situation.  In  so  far  as  such  bargaining  deterrnines  only  a norm  tor 
a national  wages  policy,  there  would  appear  to  be  advantages  in  our  present 
practice  of  adopting  a “norm”  based  not  on  bargaining  but  on  the  consultative 
discussion  which  takes  place  on  the  National  Econormc  Development  Council. 

108.  The  more  immediate  problem  which  the  collective  bargaining  system  has 
to  face  is  how  to  co-ordinate  industry-level  and  plant-level  hargaii^g  so  as  to 
enable  them  to  serve  the  aims  of  incomes  policy  and  of  greater  efficiency. 

109.  Collective  bargaining  at  workplace  level  is  of  course  not  new.  To  some 
extent — particularly  over  such  matters  as  piecework  rates,  bonus  payments  and 
working  arrangements— it  has  always  gone  on,  its  significance  tending  to  vary 
with  the  level  of  demand  for  labour.  When  the  level  of  demand  has  been  high, 
as  in  wartime  or  in  periods  of  economic  buoyancy,  its  significance  has  increased , 
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at  times  of  high  unemployment  it  has  declined  in  importance  and  bargaining 
power  has  tended  to  concentrate  in  the  hands  of  trade  union  leaders  primarily 
concerned  with  negotiating  and  implementing  industry-level  agreements,  What 
is  new  in  the  present  situation  is  the  greatl^y  enlarged  scale  of  plant  bargaining, 
and  the  growing  significance  of  wage  drift. 

1 10.  An  estimate  of  the  extent  of  wage  drift  can  be  obtained  by  subtracting  the 
annual  percentage  increase  in  average  hourly  wage  rates  from  the  correspond* 
ing  increase  in  average  hourly  earnings.  This  is  done  in  the  following  table; 


EARNINGS,  WAGE  RATES  AND  WAGE  DRIFT 


Percentage  increase 
on  previous  year 

Average  hourly 
wage  earnings' 

(2) 

Average  hourly 
wage  rates’- 

col.  (1)  minus 
col.  (2) 

April  1960 
April  1961 
April  1962 
April  1963 
April  1964 
April  1965 

% 

7-0 

7-3 

5-1 

3-6 

7- 4 

8- 4 

7o 

4-4 

6-2 

4- 1 
3-6 
4.9 

5- 3 

% 

2-6 

M 

I'O 

0‘0 

2- 5 

3- 1 

^Source:  Statistics  on  Incomes,  Prices,  Employment  and  Production;  No.  14  September, 
1965.  i 


It  will  be  seen  that  the  average  annual  increase  in  hourly  wage  earnings 
(unadjusted  for  overtime)  for  the  six  years  prior  to  April  1965,  was  approx- 
imately 6-  4 per  cent  while  the  average  increase  in  hourly  wage  rates  was  4-7  per 
cent  Wage  drift  therefore,  by  this  method  of  measurement,  averaged  roughly 
1-7  per  cent  per  annum.  (Another  method  commonly  used  for  measuring  wage 
drift  is  to  subtract  the  percentage  increase  in  hourly  wage  rates  from  the 
percentage  increase  in  hourly  earnings  after  excluding  the  effect  of  overtime. 
This  method,  which  ignores  the  effect  of  overtime  as  a factor  in  drift,  gives  an 
average  figure  for  wage  drift  of  approximately  1 • 3 per  cent  per  annum  over  the 
six-year  period).  Reports  to  the  Confederation  suggest  that  wage  drift  has 
continued  to  increase  since  April  1965,  and  it  is  expected  that  a figure  for  the 
year  ending  October,  1965  would  be  nearer  4 than  3 per  cent. 

111.  Not  all  wage  drift  is  of  course  undesirable.  It  provides  a degree  of 
flexibility  without  which  many  national  bargains  would  become  largely 
unacceptable.  It  may  serve  a useful  economic  purpose  in  attracting  labour  to 
the  more  eificient  firms.  It  enables  the  acceptance  of  change  in  working 
practices  and  extra  eifort  at  the  place  of  work  to  be  recognised.  However  there 
are  strong  arguments  against  plant  bargaining  which  is  carried  out  in  the  light 
only  of  local  circumstances  and  without  regard  to  the  terms  of  agreements 
made  at  industry  level.  They  are,  briefly— that  such  bargaining,  if  widely 
resorted  to,  makes  impossible  any  national  planning  with  regard  to  incomes; 
that  in  conditions  of  full  employment  it  cannot  be  other  than  inflationary;  that 
it  encourages  instability  in  the  labour  force  (through  the  “bidding-up  for 
labour  to  which  it  gives  rise);  that  it  increases  the  scope  for  unofficial  stakes 
and  other  forms  of  unofficial  industrial  action;  and  that  it  is  calculated  to 
weaken  the  organisation  of  trade  unions  and  employers’  organisations,  to  the 
ultimate  detriment  of  both  workers  and  managements  and  of  the  economy. 
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, , ThP  most  recent  development  in  local  bargaining  is  the  plant  productivity 
112.  The  type  referred  to  in  paragraphs  83  and  91-92  above.  Such 

bargain  01  u dangers.  In  so  far  as  they  comprehend 

vina  off”  of  restrictive  practices  they  may  have  the  unfortunate  result  of 
So  encourage  the  growth  of  a new  crop  of  such  practices  to  be  bought 
i inrr,  They  are  particularly  open  to  the  objections  to  plant  bargaining 
?®‘“SSlisted  in  the  previous  paragraph.  The  Confederation  believes, 

1"  ® S that  valuable  results  may  be  obtained  from  plant  productivity 
however,  “ ■ ,g^“^at  they  are,  as  far  as  possible,  co-ordinated  with,  and 
Sht  w^ithin  fte  framework  of,  industry-level  agreements  (see  paras.  91-92). 
Si  SrsTderation  of  the  best  method  of  achieving  this  constitutes  one  of  the 
J™trrp  the  collective  bargaining  system  in  the  near  uture.  The 

thyadopted  may  vary  from  industry  to  industry.  In  all  cases,  however,  it 
® fhe  necessary  for  communications  within  the  industry  to  be  maintained 
ml  St  eSned,  so  that  the  plant  bargain  falls  within  the  national  framework 
md  that  the  national  framework  is  adjusted  to  the  developing  needs  of  the 
“ant  bargain.  The  Confederation  has  initiated  studies  in  this  field. 

m Reference  is  made  in  paragraph  83  to  the  argument  that  plant  produc- 
tivitv  bargains  are  not  normally  possible  for  federated  companies  who  operate 
tivity  6 no+innal  bareainins:  system,  and  can  only  become  common  if  that 

abandoned.  On  this  argument,  the 
Misting  collective  bargaining  system  is  a major  obstacle  to  the  efficient  use  of 
lahour^The  Confederation  considers  it  quite  unrealistic  to  envisage  widespead 
Md  uni™  Plrmt  productivity  bargains  replacing  the  present  national 

bargarng  system.  This  would  aggravate  “bidding-up”  and  make  mipossible 
,^Xmnt  at  an  incomes  policy.  This  view  seems,  moreover,  to  be  based  on 
fbe  naive  assumption  that  plant  bargains  will  only  take  place  on  the  initiative 
of  the  employer  seeking  to  improve  labour  efficiency.  In  countries  where  plant 
ILiSs  the  custom,  however,  it  is  of  course  usually  on  the  initiative  of 
the  trade  unions  or  at  the  conclusion  of  a fixed  term  contract  that  the  bargain- 
S^sSrarLeL  The  practice  of  the  trade  union  then  is  to  attack  first  the 
most  vulnerable  large  firm  and  afterwards  play  off  one  einployer  against 
another  The  dangers  of  this  type  of  bargaining  as  seen  by  British  employers 
are  exemplified  in  last  year’s  negotiations  in  the  United  States  automobile 

industry.’- 

114  The  Confederation  has  little  doubt  that  in  this  country  with  smaller 
distances  large  union  memberships,  close  contact  between  plants  m the  same 
industry  and  very  low  unemployment,  a resort  to  bargaining 
would  enable  the  stronger  unions  to  obtain  inflationary  settlements  fro 


union’s  political  and  flnanoial  position.  A strike  there  would  no 

embarrass  the  union’s  political  allies.  General  Motors.^In  the 

involved  in  an  industry-wide  dispute  or  even  a ^ ^ j oranted  inflationary  increases 

event,  Chrysler  did  not  feel  that  it  could  hold  out  alone  and  granted  mM 
and  made  “historical"  concessions  on  relief  time  and  pm  o . 

Reuther  praised  the  company.  ‘ Chrysler  is  a 'c“^®’i’?*bopro  He  then  moved  in  to 

he  said  “and  now  is  a leader  in  the  prodiiction  of  toclttbour 

“pick  off”  the  next  unit-Ford’,s-with  the  only  .Question  at  issue  S mo?“  The 

content  with  the  same  concessions  as  ^brysiei  s or  whether  i would  then  be  faced 

toughest  negotiator-General  Motors-was  eft  to  the  last.  That  firm  wOTld^^^ 

with  a strike  while  its  competitors  had  their  labour  problems  behind  them  and  were  in  lu 

production. 
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employer  after  employer.  Even  where  plant  productivity  bargains  were 
concluded,  the  higher  pay  agreed  in  one  bargain  would  quickly  spread  to  other 
plants  while  the  more  efficient  use  of  labour  features  of  the  bargain  would  not 
be  exported.  It  follows  that  the  important  beneiits^  of  the  plant  productivity 
bargain  in  appropriate  cases  can  only  be  assured  if  it  finds  its  place  within  the 
framework  of  national  bargaining. 

115.  The  Confederation  believes,  moreover,  that  in  most  industries  collective 
bargaining  at  industry  level  can  itself  make  an  important  contribution  to  more 
efficient  labour  utilisation.  Despite  the  difficulties,  it  believes  that  many 
industries  have  sufficiently  similar  problems  at  the  plant  level  for  an  industry- 
wide agreement  on  some  aspect  of  the  more  efficient  use  of  labour  to  be 
practical.  The  problem  is  then  one  of  getting  it  implemented  at  plant  level.  This 
again  involves  better  communications  on  both  sides  of  industry  so  that  both 
managers  and  workpeople  at  plant  level  are  ready  to  apply  the  new  agreement 
to  their  own  circumstances.  It  may  be  necessary  in  many  cases  to  have  specific 
joint  machinery  to  deal  with  problems  of  application,  and  probably  for  this 
machinery  to  embody  resort  to  arbitration  where  agreement  on  application 
is  not  reached.  The  port  transport  industry  provides  a current  example  of  an 
attempt  to  base  more  efficient  labour  utilisation  on  an  industry-wide  agree- 
ment. 


The  Duration  and  Content  of  Agreements 

116.  It  has  normally  been  the  practice  for  British  collective  agreements  to  have 
no  fixed  term,  and  this  has  allowed  for  greater  flexibility  in  negotiating  their 
renewal  since  negotiations  are  not  tied  to  a target  date.  More  recently,  how- 
ever, few  collective  agreements  have  run  for  more  than  12  to  18  rnonths  and  a 
custom  has  grown  in  many  industries  of  annual  negotiations.  This  has  led  to 
some  arguments  in  favour  of  longer  fixed-term  agreements,  designed  to  run  for 
two,  or  more  commonly,  three  years.  Between  30  and  40  agreements  of  this 
type  were  made  in  the  five  years  to  the  end  of  1964,  the  great  majority  during 
the  last  two  years.  The  most  significant  (because  of  its  wide  coverage)  was  the 
last  engineering  industry  agreement. 

117.  There  is  some  division  of  opinion  among  employers  as  to  the  desirability 
of  long-term  agreements.  The  main  arguments  in  favour  are;  that  such  agree- 
ments, by  dispensing  with  the  annual  ‘ ‘wage  round’  ’,  increase  the  likelihood  of 
industrial  peace  for  their  duration;  that  they  enable  action  to  be  taken  on 
matters  which  would  be  difficult  to  negotiate  in  the  shorter  terin — for  example, 
planned  changes  in  working  hours,  more  efficient  labour  utilisation,  and  the 
introduction  of  new  and  more  satisfactory  methods  of  wage  payment;  that 
they  allow  incomes  and  labour  costs  to  be  reliably  estimated  oyer  a longer 
period;  and  that  they  reduce  the  time  spent  on  collective  bargaining,  thereby 
enabling  more  attention  to  be  given  to  other  aspects  of  industrial  relations. 

118.  The  opposition  to,  or  lack  of  enthusiasm  for,  long-term  agreements 
appears  to  be  mainly  based  on  the  following  considerations ; 

(a)  The  “industrial  peace”  advantages  in  practice  are  often  small.  Long- 
term agreements  are  often  denounced  by  trade  unions  when  it  suits 
their  purpose  to  do  so ; not  do  they  prevent  national  strikes  on  issues 
outside  the  terms  of  the  agreement  or  the  local  unofficial  strikes  which 
account  for  the  majority  of  stoppages. 

(b)  The  “labour  cost  stabilisation”  advantage  is  only  felt  if  the  agreements 
are  honoured,  and  provided  there  are  no  substantial  concessions  on 
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national  matters  outside  the  agreement,  and  on  local  piece  rates, 
bonuses  and  allowances. 

A lone-term  agreement  on  wages  puts  the  more  responsible  union 
offidals  in  the  position  that  they  have  little  to  offer  their  members 
Hnrine  the  currency  of  the  agreement,  unless  they  pursue  concessions 
at  local  and  workshop  level  (thereby  increasing  wage  drift)  or  on  hours 
Ind  fringe  benefits,  where  the  cost  to  employers  and  the  inflationary 
effects  may  be  as  serious  as  those  coming  from  a further  rise  in  wages. 
IThe  effect  of  making  the  agreements  more  comprehensive  i.e.  by 
deluding  other  items  besides  wages,  is  to  tie  the  hands  of  union 
officials  still  further). 

lA'i  T nng-term  agreements  on  an  industry  basis  may  also  be  threatened  by 
^ settlements  in  industries  where  the  same  or  similar  occupations  are 
found  Maintenance  craftsmen  present  a particular  problem  here. 

(e)  A long-term  agreement  often  has  to  be  “bought”  by  greater  concessions 
^ than  would  otherwise  be  given. 

rri.  of  the  three-year  agreement  in  the  electricity  supply  industry 

IS  ffoSruV?  a fairly  recent  example  of  the  difficulties 

of  such  agreements. 

In  the  special  context  of  incomes  policy,  further  ^arguments  can  be 
advanced  both  for  and  against  long-term  agreements.  A planned  growth  of 
^o.TPc”  cppms  consistent  with  longer  term  settlements,  and  the  norm  of 
growth  is  likely  to  have  regard  to  the  longer  term  growth  in  prodim- 
ffiirHowever,  in  the  eW  stages  of  an  incomes  policy,  a norm  may  have  to  be 
spt  a short  period  (possibly  annually)  and  varied  in  accordance  with  the 
set  for  a slio  p , pdicy  and  in  particular  of  the  extent  of  earn- 

ing “drift”  It  is  difficult  to  see  how  long-term  agreements  can  lend  themselves 
Xr  to  Lnual  variations  in  the  incomes  norm  or  to  adjustments  necessary 
to  take  account  of  drift  (which  is  itself  subject  to  wide  year-to-year  variations). 

no  In  the  light  of  the  above  considerations  it  seeins  that  no  important 
Lnhibutffin  to  the  improvement  of  industrial  relations  in  the  near  future  is  to 
bp  exnected  from  the  general  development  of  long-term  agreements,  but  long 
terSemeXwoufd  probably  find  greater  acceptance  among  employers  if 
IhlTcould  be  mirtr^comprehensi^^^  if  they  could  be  entered  into  with 
greater  assurance  that  their  terms  would  be  observed  by  the  unions. 

121.  The  following  paragraphs  consider  the  possibility  of  changes  in  the 
content  of  agreemints.  There  is  little  consistency  in  the  pattern  of 
collective  agreements.  They  differ  widely  in  ^cope.  content  and 

unlike  agreements  in  most  other  industrial  economie  . thfy  f 

(even  loosely)  drawn  and  to  allow  of  considerable  >n  inter^^^^^ 

and  application.  As  regards  wages  many  agreements  do  no  more  than  tix 

minimum  rates. 

122.  While  employers  in  various  industries  are  ™hhely  t°  agree  °n  “y 
standard  pattern  of  agreement,  there  is  considerable  support  ^ 
agreements  more  comprehensive  and  more  explicit  and  detailed  in 

The  recent  Eastbourne  Conference  referred  m its  report  importance  rt 

attached  to  “the  conclusion  (in  accordance  with  dXed  terms 

countries)  of  more  comprehensive  contracts  with  more  clea  y 
both  at  industry  and  plant  level”. 
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123.  The  main  arguments  for  making  agreements  more  comprehensive, 
explicit  and  detailed  are  as  follows : 

(a)  Agreements  must  be  mote  comprehensive  if  collective  bargaining  is  to 
concern  itself  with  productivity  and  the  removal  of  some  of  the 
obstacles  which  at  present  stand  in  the  way  of  more  efficient  labour 
utilisation. 

(b)  More  comprehensive  industry-level  agreements  would,  by  restricting 
the  field  of  operation  of  local  bargaining,  tend  to  reduce  the  incidence 
of  wage  drift,  enable  collective  bargaining  to  become  a more  effective 
determinant  of  earnings  structure  and  earnings  levels,  and  materially 
assist  in  the  implementation  of  incomes  policy. 

(c)  More  precision  and  detail  in  the  terms  of  agreements  are  required  in 
order  to  ensure  that  their  intention  is  observed,  to  increase  their 
regulative  effect,  and  to  eliminate  as  far  as  possible  controversy  over 
interpretation  (which  is  at  present  one  of  the  causes  of  disputes). 

124.  There  appears  to  be  no  basic  conflict  between  more  comprehensive 
industry-level  agreements  and  plant  bargaining  on  productivity  questions.  It 
would  indeed  seem  to  be  a necessary  condition  for  co-ordination  between  the 
two  types  of  bargaining  that  industry  agreements  should  provide  for  frame- 
work within  which  plant  agreements  (concerning  themselves  largely  with 
productivity  issues  and  the  more  efficient  use  of  labour)  can  be  negotiated. 

125.  The  adoption  of  more  comprehensive  agreements  is  another  improve- 
ment in  the  industrial  relations  system  which  would  be  facilitated  by  better 
communications  within  employers’  organisations,  trade  unions  and  under- 
takings to  ensure  that  the  terms  of  the  agreements  were  fully  understood  by 
individual  managements  and  workers. 


The  Forms  of  Industry  Negotiating  Machinery 

126.  The  existing  voluntary  arrangements  for  collective  bargaining  have 
evolved  over  different  periods  and  vary  greatly  from  industry  to  industry, 
being  influenced  by  such  factors  as  the  nature  of  the  process,  the  geographical 
distribution  of  industrial  centres,  the  size  of  undertakings,  and  the  nature  and 
extent  of  organisation  among  employers  and  workers.  While  in  many  industries 
the  arrangements  for  negotiation  could  undoubtedly  be  improved,  it  would  in 
the  Confederation’s  view  be  unrealistic  to  assume  that  they  could  be  brought 
to  conform  to  a standard  pattern,  or  that  such  a development  would  be 
desirable. 

127.  In  discussions  of  joint  negotiating  procedures  it  is  usual  to  distinguish 
between  those  industries  with  permanently  established  negotiating  machinery 
(i.e.  Joint  Industrial  Councils  or  similar  bodies)  and  those  which  conduct  their 
negotiations  through  ad  hoc  meetings  called  at  the  instance  of  either  party.  It  is 
also  sometimes  argued  that  the  existence  of  a Joint  Industrial  Council  within 
an  industry  confers  advantages  which  the  less  institutionalised  approach  lacks. 
The  Confederation  does  not  subscribe  to  this  view.  Its  own  experience  leads  it 
to  believe  that  success  in  joint  negotiation  and  bargaining  depends  less  on  the 
form  of  the  machinery  employed  than  on  such  factors  as  the  attitudes  of  the 
negotiating  parties  (often  conditioned  by  their  past  relations)  and  their  ability 
to  commit  their  members  and  to  secure  observance  of  industry  agreements  at 
local  level. 

128.  The  absence  of  permanent  machinery  tends  to  be  most  marked  in 
industries  (such  as  engineering,  shipbuilding,  iron  and  steel,  and  cotton) 
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, orr^ineements  for  collective  bargaining  were  already  well  established 
Whitlev  Committee  published  its  recommendations  for  the  setting  up 
t Tnriustrial  Councils.  Many  such  industries  were  satisfied  that  their 
arrangements  met  the  case  equally  well  and  have  not  changed  their 
T .Lur  iMtters  in  these  industries  are  dealt  with  as  they  arise,  by 
''‘'’'"'..innndence  and  by  aiTangement  of  special  meetings,  committees  and 
cotrespon  ce  arrangements  for  the 

and  settlement  of  disputes;  and  there  are  usually  close  personal 
avoidance  aim  n ^ union  officials  (contributed  to  m some 

“fances  by  the  lack  of  formality  in  the  relationship  between  them).  The  scope 
‘"f  i^crntiation  and  bargaining  is  no  less  wide  than  when  conducted  through 
T^ir  5 Nor  are  industries  which  rely  on  ad  hoc  arrangements  any  kss  active 
■ iipids  other  than  wages  and  working  conditions ; some  employers  organisa- 
fn  such  in^^^  in  fact  amongst  the  foremost  in  promoting  labour 

Senov  in  developing  apprenticeship  and  training  schemes,  and  in  advocat- 
ing improved  standards  of  labour  management. 

Although  the  majority  of  manual  workers  are  covered  by  voluntaiy 
^ll^ctive  bargaining  arrangements,  there  is  a significant  proportion  whose 
Smum  remuneration  and  certain  other  minimum  terms  of  employment  are 
SeX  statutory  regulation  through  either  Wages  Councils  or  Agricultural 
wSoards  There  are  at  present  57  Wages  Councds  covering  some 
TilLn  manual  workers,  while  the  Agricultural  Wages  Boards  account  foi  a 
toffier  rmillion  Since  the  war  10  Wages  Councils  have  been  abolished  and 
realaced'by  voluntary  collective  bargaining  and  two  others  have  been  com- 
bined into  a single  Council.  This  has  been  off-set,  however,  by  the  creation  of 
new  Wages  Councils  for  sections  of  the  retail  distributive  trades. 

1 10  The  fact  that  there  has  been  no  overall  reduction  in  the  number  of  Wages 
roiindls  in  the  last  20  years  has  been  used  in  some  quarters  as  an  argument 
aeainst  the  Wages  Council  system  as  now  operated.  It  is  suggested  that,  in  the 
conditions  of  full  employment  and  high  labour  demand  which 
during  this  period,  the  need  for  legal  protection  of  basic  wages  and  other  terms 
of  emulovment  has  grown  progressively  less  and  that,  in  these  circumstances, 
f cC  onTsystem  might  have  been  justified  and  even  expected 

Other  criticisms  which  have  been  made  of  the  system  are;  that  m some  Wages 
SlndSeTvoluntary  collet 

an  extent  that  the  Wages  Council  does  no  more  than  S'''®, 
and  enforcement,  to  agreements  entered 

secondly  that  in  view  of  the  provision  under  the  Terms  and  Conaitions  or 
Employment  Act  for  compulsory  extension  of 

original  justification  of  statutory  enforcement  hM  now  gone  in 

industries  where  collective  bargaining  exists , thirdly,  that  ® , j 

in  fixing  minimum  rates  of  pay,  are  inhibited  from 

sideratiras  into  account.  (This  last  point  was  among 

National  Board  for  Prices  and  Incomes  in  its  report  on  Road  Haulage  Rate 

Cmnd.  2695). 

131.  Despite  these  criticisms  there  remains,  among 

tions  and  trade  unions  strong  support  for  the  Wages  Council  system.  Sup- 
porters of  the  system  argue ; 

(a)  that  the  provision  of  the  legislation  are  such  as 
^ Councils  continue  to  exist  only  where  there  is  a real  ^ J ' 

where  voluntary  collective  bargaining  machinery  is 
the  time  being  be  made,  adequate  to  ensure  the  maintenance  ot  a 
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reasonable  standard  of  remuneration  throughout  the  industry  con- 
cerned; 

(b)  that  in  most  Wages  Council  industries  there  is  no  separate  voluntary 
bargaining— and  that  the  main  reason  for  this  lies  not  in  the  deterrent 
effect  of  the  system,  but  in  the  inability  of  employers  and/or  workers  in 
these  industries  to  organise  themselves  effectively.  (Factors  making 
for  difSculties  in  organisation  in  some  industries  are  the  large  number 
of  small  and  widely  dispersed  employing  units  and  the  high  proportion 
of  women  workers); 

(c)  that  the  level  of  demand  for  labour  is  not  a valid  criterion  for  estab- 
lishing the  desirability  or  otherwise  of  Wages  Councils;  that  demand 
for  labour  is  subject  to  sharp  fluctuations,  especially  locally;  and  that 
even  if  continued  (national)  “full  employment”  could  be  guaranteed, 
this  would  not  of  itself  ensure  reasonable  levels  of  remuneration 
throughout  industries  at  present  subject  to  Wages  Councils; 

(d)  that  the  failure  of  statutory  wage  regulation  to  have  regard  to  pro- 
ductivity considerations  has  not  in  general  proved  a major  obstacle  to 
improving  productivity,  that  much  has  been  achieved  in  these  indus- 
tries through  productivity  bargaining  at  plant  level,  and  their  record  in 
this  respect  compares  favourably  with  that  of  many  non-Wages 
Council  industries.  (A  factor  possibly  reducing  the  scope  for  produc- 
tivity bargaining  at  industry  level  in  Wages  Council  industries  is  their 
relative  freedom  from  restrictive  labour  practices). 

132.  The  Confederation  considers  that,  while  it  may  be  desirable  to  review 
the  scope  of  statutory  wage  regulation  in  relation  to  productivity  considera- 
tions (as  suggested  by  the  National  Board  for  Prices  and  Incomes),  there  is  at 
present  no  case  for  any  radical  revision  of  the  Wages  Council  system  as  such. 
There  is  fairly  comprehensive  provision  in  the  legislation  for  abolishing  or 
varying  the  field  of  operation  of  Wages  Councils.  This,  together  with  the  other 
administrative  powers  conferred  by  the  legislation,  should  be  sufficient  to 
ensure  that  the  case  for  the  continued  existence  of  any  particular  Wages 
Council  is  periodically  reviewed  on  its  merits;  and  also  that  there  are  no 
abuses  of  the  system  which  might  prove  detrimental  to,  or  hinder  the  develop- 
ment of,  voluntary  collective  bargaining  procedures. 


Powers  of  the  Ministry  of  Labour 

133.  The  Confederation  believes  that  the  conciliation  work  of  the  Ministry  of 
Labour  enters  into  only  a small  part  of  the  collective  bargaining  carried  on  each 
year.  In  this  limited  field,  however,  the  work  is  valuable.  In  order  that  the 
work  should  be  effective  and  should  not  undermine  the  responsibility  of  the 
negotiating  parties  it  is  essential  that  the  conciliation  officer  should  take  a 
strictly  limited  view  of  his  functions.  The  Confederation  would  be  opposed  to 
any  attempt  to  widen  his  responsibilities  as  set  out  in  the  Ministry  of  Labour’s 
“Handbook  on  Industrial  Relations”  Here  it  is  said  that  the  Industrial  Relations 
Officer  is  “in  no  sense  an  arbitrator  himself  nor  is  it  his  function  to  attempt  to 
impose  a settlement  on  the  parties.  His  efforts  are  designed  to  find  ways  and 
means  of  enabhng  the  parties  themselves  to  reach  agreement.” 

There  have  been  recent  suggestions  that  experienced  industrial  relations 
officers  (with  or  without  representatives  of  employers  and  unions)  should  be 
made  available  to  visit  at  short  notice  firms  where  an  unofficial  strike  has  been 
called,  to  investigate  the  situation  and  to  make  an  urgent  public  report.  The 
Confederation  gave  careful  consideration  to  proposals  of  this  type  but 
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lulled  that  they  would  encourage  rather  than  discourage  unofficial  action 
the  non-observance  of  agreements.  It  seemed  probable  that  men  with  a 
■ vsmce  would  be  encouraged  to  strike  in  order  to  obtain  the  immediate 
®'Stv  following  a visit  from  a Ministry  “trouble-shooter”  rather  than  to  let 
fheit  grievance  be  dealt  with  through  the  constitutional  grievance  procedure. 

Ati  experimental  “trouble-shooting”  procedure  based  on  a joint  committee 
■th  an  independent  chairman  has  recently  been  set  up  in  the  motor  car 
Sustry,  and  the  Confederation  will  watch  its  working  with  interest. 

ni  The  BE  C came  to  the  conclusion  in  1958  when  Defence  Regulation 
A was  revised  that  it  could  not  continue  to  support  a system  of  compulsory 
hifration  which  was  effectively  enforced  against  employers  but  not  against 
nrkers  For  the  same  reasons  most  employers  would  see  no  advantage  under 
present  conditions  in  reviving  any  similar  system  of  compulsory  arbitration. 


State  provision  for  voluntary  industrial  arbitration,  however,  may  be 
innsidered  a necessary  adjunct  to  industry’s  own  arrangements  for  the  settle- 
ment of  disputes  and,  despite  the  present  system’s  apparent  shortcomings, 
most  employers  would  welcome  greater  resort  to  it. 

There  has  however,  been  very  limited  reference  to  the  Industrial  Court  in 
recent  years— about  75  cases  in  1964  and  90  in  1963.  This  is  perhaps  mainly 
L to  the  unions’  feelling  that  during  a period  when  the  Government  is 
advocating  more  restraint,  they  will  get  better  results  in  most  cases  through  the 
normal  processes  of  bargaining  backed  by  threats  of  industrial  action. 


136  The  powers  invested  in  the  Minister  of  Labour  to  appoint  Courts  of 
Inauiry  ani  Committees  of  Investigation  to  enquire  into  the  causes  and 
circumstances  of  any  trade  dispute  are  used  only  sparingly.  Since  1945  an 
average  of  only  some  two  or  three  courts  of  inquiry,  and  about  two  committees 
of  investigation,  have  been  appointed  each  year.  The  Confederation  is 
convinced  that  this  is  right,  and  that  such  powers  should  be  retained  with  a 
recommendation  that  they  should  continue  to  be  used  sparingly.  One  of  the 
more  important  features  of  the  system,  apart  from  the  publicity  aspect,  is  that 
it  enables  impartial  enquiry  to  be  made  into  a very  wide  range  of  disputes, 
some  of  which  (such  as  those  relating  to  work  demarcation,  alleged  victimisa- 
tion of  workers,  and  recognition  of  trade  unions  by  employers)  are  not  readily 
amenable  to  arbitration. 


137.  The  effect  of  the  reports  of  courts  of  inquiry  have  not,  however,  always 
been  beneficial.  Courts  have  at  times  been  criticised  not  only  for  their  findings 
but  also,  and  perhaps  more  particularly,  for  the  arguinents  given  to  support 
them.  The  publicity  given  to  a court’s  findings  ensures  that  their  impact  is  lelt 
far  outside  the  immediate  field  of  inquiry;  and  if  the  findings  are  wrong,  or 
based  on  false  premises,  this  may  have  unfortunate  consequences  both  lor 
industrial  peace  and  for  wage  settlements  generally. 


Voluntary  Machinery  for  the  Settlement  of  Disputes 

138.  Employers  attach  the  greatest  importance  to  the  voluntary  raachinery  for 
the  prevention  and  settlement  of  disputes  which  has  been  described  m 
49(ii)  and  Appendix  3.  They  consider  that  the  comparatively  good  record  ot 
the  British  industrial  relations  system  in  preserving  industrial  peace  is  primarily 
due  to  the  constant  attention  given  by  both  employers  and  unions  to  tfie 
development  and  preservation  of  these  procedures. 
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139.  The  Confederation  supports  action  directed  towards  the  improvement 
and  the  extension  of  the  use  of  such  voluntary  procedures  and  is  taking  part  in 
the  review  of  the  application  of  such  procedures  in  dismissal  cases  now  being 
carried  out  by  a sub-committee  of  the  National  Joint  Advisory  Council  to  the 
Minister  of  Labour.  The  problems  connected  with  such  procedures,  however, 
do  not  relate  only  to  the  improvement  or  extension  of  machinery.  They  also 
relate  to  the  many  cases  where  such  machinery  is  not  used  although  agree- 
ments provide  for  its  use.  Improvement  here  is  to  be  sought  through  better 
observance  of  agreements  and  strengthening  of  organisation  and  communica- 
tions on  the  trade  union  side. 


General  Comment  on  Changes  in  Institutions  of  the  Industrial  Relations  System 

140.  The  Confederation  accepts  that  improvements  are  possible  in  all  the 
institutions  considered  in  paragraphs  106  to  139.  In  general,  however,  it 
believes  it  would  be  more  profitable  to  concentrate  not  on  the  improvement  of 
machinery  so  much  as  on  attempting  to  improve  the  way  in  which  it  is  used. 
This  is  largely  a matter  of  the  problems  of  attitudes  considered  in  paragraphs 
94  to  104.  However,  the  attitudes  of  both  employers  and  workers  are  strongly 
influenced  by  their  own  representative  institutions— the  employers’  organisa- 
tions and  trade  unions— and  the  Confederation  believes  that  developments  in 
the  policies,  structure  and  organisation  of  these  bodies  are  of  the  greatest 
importance. 

141.  It  is  perhaps  worth  recapitulating  the  Confederation’s  views  on  the 
relationship  between  policy  and  organisational  changes  in  these  bodies.  The 
Confederation  considers  that  it  is  essential  in  the  present  national  situation 
that  both  employers’  organisations  and  trade  unions  should  adopt  policies 
which  contribute  to  the  national  well-being,  even  where  alternative  policies 
may  bring  greater  benefits  to  either  employers  or  workers  in  the  short  term.  It 
believes  that  in  recent  years  both  the  central  employers’  organisations  and  the 
T.U.C.  have  accepted  this  proposition.  This  has  been  seen  clearly  in  the  accep- 
tance by  these  bodies  of  the  desirability  of  an  incomes  policy  and  of  machinery 
to  influence  the  movement  of  prices  and  incomes.  Moreover,  on  the  National 
Economic  Development  Council  representatives  of  the  central  employers’ 
organisations  and  the  T.U.C.  have  found  it  possible  to  agree  on  a great  variety 
of  policies  aimed  at  removing  obstacles  to  efficiency  and  economic  growth.  The 
great  task  of  the  next  few  years  is  to  ensure  that  these  new  policy  attitudes  are 
adopted  not  only  by  the  central  organisations  but  throughout  British  industry. 
This  can  only  be  brought  about  by  strong  leadership  on  both  sides  of  industry, 
and  by  more  effective  dissemination  of  new  ideas.  An  important  contribution 
to  this  can  be  made  by  developments  in  the  structure  and  organisation  of  the 
employers’  organisations  and  trade  unions  which  are  the  subject  of  the 
Commission’s  enquiries. 


(3)  DEVELOPMENTS  IN  THE  STRUCTURE  AND  ORGANISATION 
OF  EMPLOYERS’  ORGANISATIONS  AND  TRADE  UNIONS 

(a)  Employers’  Organisations 
Developments  at  the  Centre 

142.  One  of  the  results  of  the  creation  of  the  Confederation  of  British  Industry 
will  be  to  help  to  secure  that  at  the  centre  employers  continue  to  look  at 
problems  from  the  standpoint  of  the  national  interest  (which  is  their  own  long 
term  interest)  and  that  new  avenues  are  opened  for  the  dissemination  of  this 
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..  thioughout  British  management.  The  new  Confederation’s  objects 
’’drafted  to  stress  its  functions  in  encouraging  the  efaciency  and  competitive 
fs  of  British  industry  and  in  developing  its  contribution  to  the  national 
’’'’Ttimv  These  aims  will  be  facilitated  by  developments  in  the  coverage,  the 
organisation  and  the  functions  of  the  Confederation. 

The  coverage  of  the  C.B.I.  is  already  far  greater  than  that  of  the  B.E.C.  As 
ards  naticmal  employers’  organisations  there  are  104  in  membership 
■'Sad  of  53  and  the  main  gaps  in  the  B.E.C.’s  coverage  of  manufacturing 
■°dustrv— in  food,  clothing,  footwear,  furniture,  timber  and  brewing— have 
1™  filled  It  is  confidently  expected  that  many  other  employers’  organisations, 
arricularlV  outside  the  field  of  manufacturing  industry,  will  become  members 
s the  services  offered  by  the  Confederation  and  the  terms  on  which  they  are 
available  become  better  known.  The  Confederation  also  expects  that  national- 
ivd  industries  covering  at  least  a million-and-a-half  workers  will  take  an 
active  nart  in  the  labour  and  social  affairs  side  of  the  Confederation’s  work. 
The  Confederation  also  has  in  membership  almost  all  the  large  firms  which 
conduct  their  own  negotiations  with  trade  unions.  It  has  direct  contact  with 
over  12  600  individual  firm  members  (some  in  membership  of  member 
employer  organisations  and  some  not)  and  expects  this  figure  to  increase 
considerably. 


143  A central  feature  of  the  organisation  and  functions  of  the  new  Confedera- 
tion is  the  bringing  together  of  economic  and  social  aspects  of  problems  which 
were  previously  dealt  with  separately  or  by  ad  hoc  consultation  between  the 
central  employers’  organisations.  The  Economic  Committee  and  the  Labour 
and  Social  Affairs  Committee  have  some  common  members  whose  task  is  to 
ensure  that  neither  committee  ignores  aspects  of  problems  beyond  their 
immediate  competence.  The  two  committees  are  served  by  Directorates 
occupying  adjoining  parts  of  the  same  building  and  responsiMe  to  a single 
Director-General  and  a single  President.  The  Council  of  the  Confederation 
with  its  400  representatives  of  all  aspects  of  British  industry  can  discuss  issues 
(e.g.  incomes  policy,  attitudes  to  the  European  Economic  Community,  auto- 
mation, the  share  of  social  insurance  costs  to  be  borne  by  general  taxation) 
which  were  previously  the  concern  of  more  than  one  governing  body,  me 
Confederation  will  be  considering  in  the  near  future  organisational  develop- 
ments which  will  make  full  use  of  these  new  possibilities.  These  may  include 
the  setting  up  of  new  committees  or  working  parties  on  these  wider  issues  (e.g. 
Europe,  automation,  modernisation  of  industry). 

144.  The  membership  of  individual  firms,  some  of  which  are  federated  to 
employers’  organisations  and  some  of  which  are  not,  raises  new  problems  ot 
communication  and  servicing,  and  of  the  relationship  between  the  confederal 
employers’  body  and  bodies  at  industry  level.  The  Bye-laws  of  the  Confedera- 
tion provide  that  the  labour  policy  of  the  C.B.I.  shall  be  the  responsibility  of 
the  Labour  and  Social  Affairs  Committee  on  which  some  individual  non- 
federated  firms  have  voice  but  which  is  mainly  representative  of  the  employer 
organisation  members.  Communications  on  the  formation  of  policy  will 
normally  be  with  employer  organisations,  nationalised  industries  and  *-oiiu 
mittee  members.  But  individual  firm  members  of  a joint  organisation  wnicn 
speaks  for  British  industry  on  labour  matters  will  expect  to  receive  mtormation 
and  services  on  these  matters. 


145.  This  problem  has  been  reviewed  by  the  General  Purposes  Cornmittee  of 
the  Confederation  which  concluded  that  the  provision  of  a wide  and  compre- 
hensive service  to  individual  firm  members  on  labour  matters  was  impractic- 
able. There  were  many  questions  on  which  specific  advice  could  not  be  given  by 
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a central  body  with  no  close  connection  with  the  industrial  relations  problem 
of  the  industry  concerned.  It  was  also  felt  that  such  a service  provided  by  the 
Confederation  would  be  in  competition  with  services  provided  by  employer 
organisations  at  industry  level,  and  that  this  was  contrary  to  the  Confedera- 
tion’s policy  of  seeking  to  strengthen  rather  than  weaken  such  organisations. 

The  General  Purposes  Committee  concluded  that  the  Confederation  should 
certainly  not  attempt  to  provide  the  detailed  services  which  are  best  provided 
by  employers’  organisations.  It  should,  however,  give  general  information  on 
labour  legislation  and  on  wages  and  working  conditions  to  individual  firms  on 
request,  and  where  more  specific  advice  is  required  it  should  indicate  where 
this  could  be  obtained.  Often  it  would  be  from  a member  employer  organisa- 
tion. 

This  decision  was  welcomed  by  member  employer  organisations  many  of 
whom  have  volunteered  to  co-operate  in  answering  requests  for  more  detailed 
information  than  the  Confederation  itself  can  provide. 

Deuelopments  at  Industry  Level 

146.  At  the  industry  level,  the  Confederation  considers  that  the  main  develop- 
ment in  the  approach  of  employers’  organisations  to  their  problems  which 
should  take  place  in  the  near  future  should  be  on  the  lines  of  adapting  policies 
and  functions  so  as  to  give  increasing  weight  to  considerations  related  to 
linking  earnings  increases  with  both  local  and  national  productivity  increases, 
and  to  questions  of  the  more  efficient  use  of  labour.  This  is  a development 
which  is  already  in  train,  and  which  may  involve  a variety  of  practical  steps  in 
different  industries.  These  may  include,  e.g. : 

(a)  the  provision  of  new  or  improved  services  on  labour  efficiency  prob- 
lems; 

(b)  a review  of  the  wages  structure  in  the  industry; 

(c)  a review  of  the  collective  bargaining  arrangements  within  the  industry 
and  particularly  the  relationship  of  natiohal  and  local  bargaining. 

147.  In  some  cases  structural  changes  affecting  the  associations  themselves 
might  also  make  a useful  contribution.  A number  of  employers’  organisations 
have  had  under  review  their  coverage  and  the  adequacy  of  their  organisational 
structure  to  present-day  requirements.  In  fact,  the  Confederation  is  aware  of 
recent  or  current  discussions  of  this  type  in  a majority  of  its  largest  members. 
Among  industries  which  have  reached  the  stage  of  conducting  formal  reviews  of 
the  organisation  of  their  employers’  bodies  are  building,  printing,  iron  and 
steel  and  wool. 

148.  In  certain  cases  amalgamations  may  result  either  of  employer  organisa- 
tion with  employer  organisation  or  employer  organisation  with  the  correspond- 
ing trade  association.  A recent  example  of  the  latter  type  of  amalgamation  is  | 
that  in  the  chemical  industry.  In  other  industries  it  has  been  concluded  that  ! 
amalgamation  would  not  produce  any  advantages  on  balance.  In  others  still 
amalgamation  of  the  employer  and  trade  associations  is  not  at  present 
practicable  since  a single  employers’  organisation  covers  the  same  ground  as 
many  trade  associations.  This  is  particularly  so  in  engineering  where  almost 
fifty  trade  associations  cover  firms  in  membership  of  the  Engineering  Employers’ 
Federation. 

149.  More  scope  may  perhaps  be  found  in  a reconsideration  of  the  internal 
organisation  of  certain  associations.  The  variety  in  the  structure  of  employers 
organisations  corresponds  in  part  to  difference  in  size  and  in  the  structure  of 
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■ Hiiitrv  concerned,  but  it  may  also  reflect  historical  factors  which  are  no 
the  mou  j rtant.  present  functions  of  employers’  organisations  may 
longer  (.Quununications  and  a more  centralised  structure  than  that 

wS  has  grown  up  in  certain  industries. 

nn  The  Confederation  has  decided  that  it  would  sometimes  be  of  assistance 
mhers  to  have  ready  access  to  specialists  in  industrial  organisations  and 
pxnerience  of  other  bodies.  Such  a service  will  form  an  important  part 
work  of  the  new  Industrial  Organisation  Directorate  of  the  Confedera- 
uD  as  recently  as  1st  October  1965.  The  Directorate  will  also  help 
'mulovers’  organisations  and  trade  associations  m their  relations  with 
Economic  Development  Committees. 

1SI  A few  employers’  organisations  have  substantial  financial  resources. 

them  however,  have  found  difficulties  in  maintaining  a level  of 
Siptions  which  permits  them  to  employ  sufficient  well-qualified  staff  The 
rCfederation  would  hope  to  encourage  a wider  recognition  of  the  importance 
nf  a sound  financial  structure  for  employers’  organisations.  Smaller  organisa- 
have  difficulty  in  providing  a satisfactory  career  structure  for  able 
nffic  als.  The  Confederation  would  hope  to  help  here  by  encouraging  more 
movement  (in  both  directions)  between  Confederation  staff  and  the  staff  of 
member  organisations. 

The  key  to  the  successful  performance  of  an  employers’  organisation  lies 
rnt’so  much  in  its  structure  as  in  the  existence  of  a large  active  membership. 
The  confederation  would  hope  that  a result  of  the  Commission  s report  may 
be  to  encourage  more  firms  to  join  their  appropriate  employers  organisation 
and  mote  firms  to  play  an  active  part  m it.  A particular  contribution  can  be 
Sifhv  certain  large,  efficient  firms  who  have  in  the  past  stayed  outside  their 
Employers’  organisations  and  have  criticised  them  as  too  conservative  or  slow- 
moving  Such  firms  may  have  an  important  contribution  to  make  from  within 
the  Association. 

153  A wider  and  more  active  membership  brings  other  benefits.  Finances  are 
stronger  and  better  quality  staff  can  be  employed.  The  range  of  choice  for  the 
elective  offices  becomes  wider.  The  Confederation  sees  an  encouraging  trend 
towards  the  election  of  younger  and  more  active  office-bearers  and  hopes  that 
firms  will  continue  to  be  prepared  to  make  the  sacrifice  involved  m allowing 
their  chairmen,  managing  directors  and  leading  executives  to  accept  elective 
office  in  employers’  organisations  for  a limited  period.  There  is  also  a tendency 
to  appoint  more  highly  paid  and  better  qualified  staff,  and  this  should  be 
encouraged. 

(b)  Trade  Unions 

154.  The  Confederation  considers  that  much  of  the  current  criticism  of  trade 
unions  is  exaggerated  and  in  some  cases  not  founded  on  fact  (e.g.  in  relatmn  to 
criticisms  of  the  capacity  of  present  trade  union  leaders  in 

their  predecessors).  However,  there  are  many  weakriesses  in  the  structure  and 
organisation  of  trade  unions  which  are  recognised  by  the  unions  themselves, 
and  the  Commission  will  perhaps  wish  to  examine  in  particular . 

(i)  the  multiplicity  of  unions;  and 

(ii)  problems  of  communications  and  control. 

Multiplicity  of  Unions 

155.  The  reasons  for  the  present  multiplicity  of  unions 

pattern  of  membership  organisation  are  of  course  largely  historical,  btarting 
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with  the  craft  unions,  growth  has  tended  to  follow  a horizontal  rather  than  a 
vertical  pattern  and  one  which  cuts  across  industrial  boundaries.  Even  so.  the 
development  has  not  been  consistent.  Industrial  unions  (not,  however,  always 
solely  representative  of  workers  in  the  industry)  have  developed  in  industries 
such  as  coal,  railways,  agriculture,  footwear,  and  iroii  and  steel.  Again, although 
it  has  become  customary  to  distinguish  between  four  general  categories  of 
unions-craft  unions,  general  unions,  industrial  unions  and  the  white-collar 
unions-the  distinctions  between  them  have  often  become  blurred.  Many 
craft  unions  no  longer  limit  their  membership  to  craftsmen  . while  the  general 
unions  include  craftsmen,  technicians  and  clerical  workers.  In  the  result,  not 
onlv  is  there  a multiplicity  of  unions  but  the  situation  is  further  complicated 
by  inter-union  rivalries  and  the  overlapping  of  recruiting  and  negotiating 
rights. 

156  The  problems  created  by  having  a number,  often  a large  number,  of 
unions  operating  in  a single  industry  are  serious  and  widespread  being 
perhaps  inost  acute  in  the  shipbuilding  and  engineering  industries.  Collective 
Lrsainins  procedures  are  complicated  by  unnecessary  duplication  of  worker 
representSion  and  by  the  failure  of  unions  to  pursue  common  aims.  Negotia- 
tions are  unnecessarily  protracted  (through  the  need  to  satisfy  a large  number 
of  negotiators)  and  agreements  more  difficult  to  reach.  Agreements,  once 
reached  may  be  difficult  to  enforce.  Managements  have  extreme  difficulty  in 
developing  and  co-ordinating  long-term  policy  in  regard  to  wages  and  other 
terms  of  employment,  more  efficient  use  of  labour,  redundancy,  etc.  Grievance 
procedures  become  complicated.  Inter-union  rivalries  may  lead  to  demarcation 
disputes  or  harm  good  relations  within  undertakings. 


157  Certain  craft  unions  pose  special  problems  for  the  industries  in  which 
they  operate  As  a class,  they  are  both  the  oldest  established  and  the  most 
resistant  to  change.  Notwithstanding  the  changes  which  have  taken  place  in 
industry  during  the  last  two  decades— in  processes  and  technology,  in  skills 
and  the  demands  made  on  skills,  in  the  breakdown  of  many  of  the  traditional 
distinctions  between  skilled  and  semi-skilled  work  ^their  outlook  oftenremains 
conservative  protective  and  restrictive.  This  attitude  is  reflected  in  a number  of 
ways  prejudicial  to  efficiency  and  good  industrial  relations— m demarcation 
disputes;  in  limitations  on  apprentice  and  adult  training;  in  restrictive  work 
practices  associated  with  the  rigid  division  of  labour;  in  insistence  on  the 
maintenance  of  rigid  wage  differentials ; and  in  the  failure  to  co-opei  ate  in  any 
measures  which  despite  other  advantages  may  possibly  lead  to  reduction  of 
status  or  privilege  for  certain  union  members  or  to  loss  of  membership  by  the 
union. 


1 58.  Outside  the  field  of  union  structure,  the  most  usual  criticism  of  individual 
unions  is  that  communication  between  the  different  levels  of  organisation  is 
inadequate  and  there  is  insufficient  control  by  union  leaders  over  their  local 
officials  and  their  representatives  on  the  shop  floor,  i.e.  the  shop  stewards. 


Shop  Stewards 

159.  Many  of  the  changes  which  have  taken  place  in  industry  and  in  the 
employment  situation  generally  since  the  last  war  have  tended  to  strengthen 
the  authority  of  the  shop  steward.  Because  of  labour  shortages,  employers  have 
been  much  more  ready  to  make  local  concessions,  especially  on  matters  not 
covered  by  national  agreements.  Other  factors,  giving  the  shop  steward 
increased  scope  for  initiative  and  bargaining  (and,  therefore,  mcreasefl 
standing  among  his  fellow-workers)  have  been  the  greater  recourse  to  systems 
of  payment-by-results,  and  the  acceleration  of  technological  change  with  its 
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essity  for  local  negotiations  on  manning  and  job  rates  and  on  questions  of 
Sour  redeployment  and  redundancy. 

„ Various  reasons— some  related  to  defects  in  union  organisation,  others 
; manauement  actions  and  attitudes— have  been  advanced  for  the  growth  of 
of  shop  stewards  in  certain  industries  at  the  expense  of  full-time  union 
Officials  Critics  of  the  unions  argue  that  the  problem  is  essentially  one  of 
mmuiiications  and  control  within  unions  and  is  mainly  due  to  the  following 
tnrs-  lack  of  full-time  union  officials  and  of  effective  contact  between  such 
'Sals  and  members  (it  is  estimated  that  there  is  roughly  one  full-time  official 
““  “ rv  2 750  members,  one  steward  for  every  40-50  members.  For  inany 
mprnbers  who  do  not  attend  branch  meetings  the  shop  steward  is  the  union); 
fhp  lack  also  of  any  precise  division  of  functions  between  full-time  officials  and 
ctm  stewards;  union  restrictions  on  the  activities  of  district  and  branch 
Sals  in  relation  to  undertakings;  the  multiplicity  of  unions  within  under- 
times resulting  in  the  dispersal  of  scarce  union  resources  and  boosting  of  the 
nnwer  of  shop  stewards’  committees;  unsatisfactory  arrangements  m many 
Imnns  for  branch  membership  (which  may  allow  members  in  the  same  under- 
taking to  belong  to  different  branches);  and  the  undue  influence  which  some 
shop  stewards  carry  on  union  district  committees. 

Ifil  A common  allegation  made  against  managements  is  that  they  have  them- 
elves  helped  to  build  up  the  power  of  shop  stewards  by  their  too  easy  granting 
nf  local  concessions,  by  favouring  forms  of  wage  payment  (for  example, 
mvment-by-results)  calling  for  local  negotiation,  and  by  negotiating  without 
the  nresence  of  full-time  officials  even  when  these  were  available.  (As  regards 
the  last,  many  managements  would  probably  argue  that  they  negotiate  with 
shoo  stewards  out  of  necessity  rather  than  choice,  that  the  lack  of  full-time 
officials  and  their  remoteness  from  plant  problems  rnakes  prirposeful  negotia- 
tion  with  them  on  many  problems  almost  impossible,  and  that  the  multi- 
phcity  of  unions  also  adds  to  the  difficulties  of  getting  officials  together). 

162  Most  employers  accept  that  shop  stewards  are  necessary  in  the  industries 
where  they  are  now  found.  Their  criticism  is  directed  not  against  the  system  as 
such  hut  against  the  failure  of  some  unions  to  integrate  shop  stewards  into 
union  organisation  and  to  exercise  proper  control  over  irresponsible  stewards. 
This  failure  can  lead  to  e.g.  non-observance  of  collective  agreements , un- 
official strikes  (often  a direct  result  of  the  usurpation  of  power  by  shop 
stewards);  challenges  to  management  authority;  and  general  embitterment  of 
plant  relations.  (This  is  not  to  suggest  that  all  shop  stewards  are  anti-socia  or 
anti-management.  While  the  minority  may  be  seeking  trouble  for  personal  oi 
political  ends,  the  great  majority  work  actively  to  maintain  good  relations 
while  promoting  what  they  consider  to  be  the  best  interests  of  the  workers  they 
represent.  They  could  equally  well  do  this,  however  within  the  framework  of 
effective  union  organisation.  Over  industry  as  a whole  the  lack  of  effective 
communications  and  control,  and  of  any  precise  division  of  union  functions, 
cannot  be  other  than  damaging  to  management-employee  relations). 

The  T.U.C.  Reveiw  of  Union  Structure 

163.  The  Confederation  welcomed  the  T.U.C.  decision  in  1963  to  review 
trade  union  structure  with  a view  to  its  simplification  and  modernisation,  it 
hesitated,  however,  to  express  a view  on  the  delicate  question  of  what  fines 
this  modernisation  should  take.  It  noted  both  the  advantages  claime 
industrial  unionism  and  the  reasons  for  the  T.U.C.  s subsequent  declaration  m 
1964  “that  it  would  be  undesirable  to  attem.pt,  over  a period  of  years,  to  re- 
shape the  movement  on  the  lines  of  one  union  for  each  industry  . 
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Industrial  Unions 

164.  The  main  advantages  claimed  for  a re-organisation  on  industry  lines 
seemed  to  the  Confederation  to  be  the  following: 

(a)  While  demarcation  disputes  would  still  exist,  they  would  be  more 
amenable  to  once-for-all  solution  and  would  not  lead  to  the  prolonged 
and  embittered  inter-union  rivalries  currently  so  damaging  to  indus- 
trial relations. 

(b)  Collective  bargaining,  both  at  industry  and  plant  level,  would  be 
greatly  facilitated.  It  would  be  easier  to  reconcile  sectional  claims, 
easier  also  to  achieve  a coherent  wages  policy  covering  a whole 
industry  or  undertaking. 

(c)  Negotiations  on  productivity,  the  relaxation  of  restrictive  work 
practices  and  the  introduction  of  technological  change  would  also  be 
facilitated.  Agreements  on  the  basis  of  balanced  concessions  can  be 
made  with  a single  union  which  are  impossible  when  the  interests  of  a 
number  of  unions  have  to  be  met. 

(d)  Industrial  unions  would  make  easier  the  integration  of  shop  stewards 
into  union  organisation,  and  the  improvement  of  communications 
between  union  officials  and  workers  on  the  shop  floor.  They  would 
also  dispense  with  the  need  for  multi-union  shop  stewards’  committees. 

165.  The  Confederation  subsequently  noted  the  T.U.C.’s  reasons  for  its 
decision  not  to  attempt  to  introduce  industrial  unionism.  Among  them  were 
that  “there  is  no  consensus  of  opinion  on  the  most  suitable  boundaries  to 
define  an  industry  for  all  purposes”,  that  these  boundaries  are  changing  as  a 
result  of  technological  change,  and  that  in  consequence  “any  comprehensive 
scheme  of  organisation  by  industry  would  need  to  be  regularly  revised  if  it 
were  not  to  lead  in  the  future  to  difficulties  similar  to  those  it  was  designed  to 
correct” ; that  while  there  is  a common  interest  among  the  various  skills  within 
an  industry,  “the  common  interest  between  each  skill  throughout  industry  is 
often  felt  to  be  the  stronger”;  that  mobility  of  skilled  workers  is  likely  to 
increase  and  that,  in  these  circumstances,  “horizontal”  organisation  of  unions 
best  serves  the  interests  of  such  workers ; and  that  the  interests  of  sectional 
groups  such  as  maintenance  or  clerical  workers  are  also  best  served  by  hori- 
zontal organisation.  The  Confederation  also  noted  that  development  on  these 
lines  was  considered  to  be  incompatible  with  the  interests  of  the  large  general 
unions  and  many  of  the  craft  unions. 


Amalgamation  and  Federation 

166.  The  Confederation  notes,  however,  that  it  has  proved  possible  to  define 
industries  for  the  purposes  of  setting  up  the  various  industrial  boards  under  the 
Industrial  Training  Act  and  for  the  Economic  Development  Committees  and 
would  hope  that  the  development  of  industrial  unions  in  certain  sectors  is  not 
as  impossible  as  these  T.U.C.  comments  suggest.  In  sectors  where  progress 
cannot  be  made  the  Confederation  considers  it  essential  that  many  of  the 
advantages  normally  associated  with  industrial  unions  should  be  obtained  by 
further  amalgamation  and  federation.  Federations  of  trade  unions  within  an 
industry  may  often  provide  a way  of  securing  co-ordination  of  union  policy 
and  avoidance  of  inter-union  rivalry  and  overlapping.  At  the  end  of  1963  there 
were  42  such  federations  in  the  United  Kingdom  (Ministry  of  labour  Gazette: 
November  1964),  probably  the  best  known  being  those  in  the  printing,  building 
and  engineering  industries.  Their  effectiveness  appears  to  vary  considerably 
between  industries,  and  it  is  not  thought  that  federation  is  of  great  value  unless 
the  member  unions  are  prepared  to  give  wide  powers  to  the  federal  body.  It  is 
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iial  that  these  include  the  possibility  of  dealing  with  efSoient  use  of  labour 
wlms  as  well  as  wage  negotiations.  Because  of  this  the  Confederation 
Cidd  feel  that  amalgamation  is  nearly  always  to  be  preferred  to  federation. 

Communications  and  Control 

The  simnlification  of  structure  would  improve  communications  within 
leading  to  the  formulation  of  a policy  better  representing  the  views  of 
““'Xrs  and^to  the  better  observance  of  that  policy  by  members.  Whatever 
?°^lnns’are  taken,  however,  on  simplification  of  structure,  the  Confederation 
^^Scts  it  most  important  that  improvements  in  industrial  relations  could 
mefrom measures  to  improve  communications  and  control  within  unions; 
and  also  from  better  financial  provisions. 

ICS  The  main  initiative  for  improving  communications  and  control  wthin 
.niMS  must  come  from  the  unions  themselves.  Measures  which  might  be 
taken,  and  which  in  some  cases  are  being  taken,  to  improve  the  position  include 
the  following: 

(a)  recruitment  of  more  full-time  union  officials; 

ebi  organisation  of  union  branches  on  the  basis  of  the  plant  (where 
membership  justifies  this)  rather  than  on  geographical  area; 
fct  closer  integration  of  shop  stewards  into  union  organisation;  (plant 
level  branches  would  assist  in  this,  as  would  also  improvement  of  the 

steward’s  status  within  the  union); 

(d)  more  precise  definition  in  union  rule  books  of  the  respective  functions 
of  shop  stewards  and  branch  officials; 

(e)  regularisation  of  the  position  of  shop  stewards’  committees  vis-d-vis 
^ ’ the  unions,  in  so  far  as  inter-union  association  or  federation  makes 

this  practicable ; 

(f)  education  of  rank-and-file  membership  in  union  policy  and  rules; 

(g)  greater  attention  to  the  education  and  training 

need  for  this  was  recognised  in  the  joint  statement  issued  by  the  B-E.C. 
and  T U C.  in  April  1963,  wherein  the  B.E.C.  undertook  to 
recommend  its  members  “to  consider  the  possibility  of  extending  the 
co-operation  between  employers,  unions  and  educational  organisa- 
tions or  institutions  with  the  object  of  providing  more  courses  of  an 
appropriate  nature,  for  attendance  at  which  stewards  might  be  released 
with  pay”); 

(h)  more  detailed  and  realistic  procedural  agreements  between  eniployers 
and  unions  in  regard  to  industrial  relations  within  undertakings 
covering,  for  example,  procedure  for  the  election  of  shop  stewards, 
their  rights,  scope  of  duties,  etc. ; 

(i)  management  initiatives  both  to  clarify  the  shop  steward’s  position 
’ within  the  undertaking  and,  where  union  rules  nmke  a clear  distinction 

between  the  roles  of  stewards  and  Ml-time  officials  ^ 

management  action  takes  account  of  this.  (Many  employers  of  course 
have  already  adopted  this  policy.) 

Finances 

169.  Many  of  the  deficiencies  in  trade  union  communica,tions  and  control  can 
be  attributed  to  the  limited  resources  devoted  to  certain  key  features  of 
unions’  work.  Better  financial  provision  is  required  in  order  to  improve 
administration  and  services  generally  and,  in  particular: 
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(a)  to  provide  an  adequate  salary  structure  for  union  oificials;  it  is  not 
clear,  however,  how  far  low  salaries  are  due  to  hnancial  difficulties 
or  to  reluctance  to  pay  salaries  far  higher  than  the  wages  of  the  most 
skilled  union  members.  (The  Confederation  understands  that  many 
unions  pay  very  modest  salaries  to  senior  officials.  At  present  top 
leadership  is  good  but  it  may  not  always  remain  so  if  salaries  stay  at 
their  present  level.  Union  leaders  are  normally  chosen  from  men  who 
began  as  manual  workers  at  14  or  15.  However,  our  education  system 
is  now  such  that  most  boys  of  well  above  average  ability  go  to  gram- 
mar schools  and  universities  and  do  not  become  manual  workers.  In 
these  circumstances  it  may  well  become  necessary  in  the  future  for 
unions  to  recruit  their  senior  officials  from  a wider  field — which  will  be 
impossible  unless  salaries  and  career  prospects  are  improved.  Almost 
inevitable  consequences  of  the  present  poor  salary  structure  are  the 
difficulty  of  recruiting  staff  of  the  right  calibre  for  either  specialist  or 
field  work  and  the  overworking  of  unions  leaders  due  to  lack  of 
expert  assistance). 

(b)  to  pay  for  more  officials  in  the  field; 

(c)  to  extend  educational  and  training  services; 

(d)  to  improve  research  services. 

The  Confederation  assumes  that  difficulties  arise  in  part  from  union  re- 
sources being  allotted  to  other  purposes  (e.g.  strike  funds)  and  in  part  from 
a general  shortage  of  resources  (due  to  low  contributions)  but  this  is  naturally 
a matter  on  which  it  has  limited  information. 


(4)  CHANGES  IN  THE  LAW  RELATING  TO 
INDUSTRIAL  RELATIONS 

170.  Foreign  observers  find  that  labour  law  in  this  country  suffers  from  the 
two  great  defects  of  failing  to  cover  adequately  many  important  subjects  and 
of  being  obscure  and  doubtful  as  regards  some  of  the  subjects  which  it  does 
cover.  They  are  further  astonished  by  the  extremely  limited  extent  to  which 
employers  and  workers  have  resort  to  legal  action.  This  may  be  illustrated 
from  an  employer’s  point  of  view  by  considering  the  legal  effect  of  a strike, 
Before  the  recent  developments  connected  with  Rookes  v.  Barnard  employers 
had  usually  taken  the  view  that  in  law  a strike  (whether  undertaken  with  or 
without  prior  notice)  normally  involved  a breach  of  the  contract  of  service 
of  the  individual  worker  giving  rise  to  rights  which  the  employer  might  or 
might  not  choose  to  exercise.  What  these  rights  were  depended  upon  the  cir- 
cumstances of  the  case.  Often  individual  employees  could  be  in  breach  of 
contract  because  they  failed  to  observe  clauses  in  collective  agreements 
prohibiting  strikes  until  agreed  procedures  are  exhausted — clauses  which  had 
become  part  of  their  individual  contracts  of  service.  But  even  in  the  absence 
of  such  clauses  a deliberate  abstention  from  work  was  such  a fundamental 
breach  of  a contract  of  service  that  the  employer  would  nearly  always  be 
entitled  to  terminate  the  contract  and  to  sue  for  damages  for  breach  of  con- 
tract. In  practice  it  was  of  course  extremely  rare  for  either  course  to  be  fol- 
lowed. As  regards  termination  it  was  normally  in  the  employer’s  interest  to 
get  the  man  back  to  work  and  to  settle  the  dispute  rather  than  to  terminate 
his  employment.  It  was  also  rare  for  employers  to  sue  for  damages.  This  was 
not  so  much  because  the  measure  of  damages  against  one  man  might  be  very 
small  compared  with  the  cost  and  inconvenience  of  litigation  and  because  the 
chance  of  recovering  the  damages  was  doubtful,  but  because  the  main  interest 
of  the  employer  is  in  resumption  of  work  and  preservation  of  good  will. 
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t71  Employers  are,  however,  very  willing  to  consider  changes  in  the  law 
^ ti'ch  would  be  of  value  in  improving  industrial  relations  and  the  Confedera- 
^ n has  from  time  to  time  reviewed  the  possibility  of  major  changes  in  labour 
S trade  union  law.  It  would  like  to  comment  on  two  main  approaches  to 
such  change. 


The  Legal  Enforcement  of  Collective  Agreements 

172  For  many  years  employers  have  felt  that  the  greatest  single  contribution 
* hich  could  be  made  to  the  better  working  of  the  industrial  relations  system 
muld  be  better  observance  of  agreements.  They  see  therefore  considerable 
attractions  in  any  proposed  changes  in  the  law  which  would  have  this  effect. 
The  most  simple  and  also  the  most  radical  of  such  changes  would  be  to  make 
collective  agreements  enforceable  at  law. 

173  The  B.E.C.  reviewed  this  possibility  from  time  to  time  and  was  always 
attracted  by  the  prospect  it  offered  of  securing  better  observance  of  collective 
contracts.  It  also  noted  the  comparative  absence  of  strikes  during  the  currency 
of  contracts  in  countries  where  there  is  an  enforceable  contract  with  a peace 
clause  It  was  never  able  to  satisfy  itself,  however,  how  such  enforceability 
could  be  introduced  without  other  consequences,  some  of  them  undesirable, 
which  would  make  great  changes  in  the  British  system  of  industrial  relations. 

174  Amongst  a number  of  objections  to  enforceability  raised  by  some 
members  and  which  the  Confederation  feel  must  be  given  very  careful  con- 
sideration are: 

(1)  We  cannot  assume  that  the  contracts  to  be  enforced  would  be  similar 
to  the  present  agreements.  Trade  unions  might  well  be  reluctant  to 
accept  as  a legal  liability  certain  undertakings  which  are  now  given 
voluntarily  and  honoured  in  the  main  (but  see  paragraph  185  as  to 
procedure  agreements). 

(2)  The  British  system  of  industrial  relations  is  founded  upon  the  prin- 
ciple that  the  parties  at  every  stage  accept  responsibility  for  their 
actions  and  agreements  and  that  resort  to  outside  bodies^  is  strictly 
limited.  Legal  enforcement  would  undermine  this  responsibility  and 
lead  to  constant  references  to  the  Courts  whenever  one  or  other  of 
the  parties  was  dissatisfied. 

(3)  Enforceability  of  contracts  would  almost  certainly  be  accompanied 
by  a host  of  other  legal  provisions  as  in  the  American  system.  British 
employers  would  be  most  reluctant  to  envisage  a system  under  which 
almost  all  their  actions  in  the  industrial  relations  field  might  be  chal- 
lenged in  the  Courts— or  under  which  they  themselves  would  regu- 
larly be  the  plaintiffs  in  suits  against  their  employees  or  the  trade 
unions  with  which  they  negotiate. 

(4)  The  legal  remedies  likely  to  be  available  would  not  be  well  adapted 
to  the  industrial  situation.  What  the  employer  vvants  is  a good  day’s 
work  willingly  performed;  this  cannot  be  obtained  by  legal  action. 
Fines  might  well  not  be  paid,  and  action  for  contempt  of  court  become 
necessary. 

Some  of  the  Confederation’s  members  feel  that  these  difficulties  would  not 
be  serious  if  it  were  only  the  legal  enforcement  of  procedure  agreements  that 
was  contemplated. 
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175.  The  Confederation  would  hope  that  the  Commission  would  study  further 
the  possibility  of  legal  enforcement  of  collective  contracts  (and  particularly 
of  procedure  agreements),  including  overseas  expenence  m this  field,  in  order 
to  see  whether  there  is  any  combination  of  such  enforcement  with  other 
desirable  features  of  the  British  system  which  might  be  practicable,  and  which 
would  substantially  meet  the  difficulties  listed  above.  The  Confederation 
understands  that  the  Engineering  Employers’  Federation  will  submit  evidence 
regarding  a possible  method  of  using  legal  sanctions  to  secure  observance  of 
procedure  agreements. 


Immunity  of  Trade  Unions  in  Tort 

176  The  B.E.C.  also  reviewed  many  times  the  question  of  the  immunity  in 
tort  which  trade  unions  enjoy  as  a result  of  the  Trade  Disputes  Act  of  1906. 
The  provisions  of  that  Act  were  of  course  completely  opposed  to  the  majority 
report  of  the  Royal  Commission  which  had  just  studied  the  subject,  and  to  the 
Government  Bill  which  had  been  introduced  at  the  beginning  of  the  same  ses- 
sion The  best  justification  of  the  Act  was  the  many  difficulties  which  faced 
the  trade  union  movement  at  the  beginning  of  the  century  and  which  weighted 
the  scales  in  favour  of  employers.  These  difficulties  have  long  since  passed 
away  and  unions  are  no  longer  the  weaker  party  in  industrial  relations.  It  is 
now  very  difficult  to  justify  the  retention  of  a privilege  which  is  not  enjoyed 
by  any  other  body — not  even  since  1947  by  the  Crown. 

177.  The  Confederation  hesitates,  however,  to  recommend  to  the  Commis- 
sion that  the  immunity  in  tort  enjoyed  by  trade  unions  should  be  substantially 
withdrawn.  For  almost  sixty  years  it  has  been  accepted  that  unions  cannot  be 
sued  in  this  way  and  our  industrial  relations  system  has  been  built  up  on  this 
assumption.  The  present  public  feeling  against  many  union  actions  would 
seem  to  be  based  not  so  much  on  the  existence  of  such  an  immunity  as  on  the 
feeling  that  the  strength  of  trade  unions  (based  in  part  on  such  an  immunity) 
is  used  to  treat  individual  members,  or  the  public,  or  the  nation,  unfairly. 

178.  The  Confederation  would  therefore  invite  the  Commission  to  consider 
not  the  withdrawal  of  the  present  immunity  of  trade  unions  but  its  limitation. 
Such  a limitation  would  not  be  designed  to  prevent  trade  unions  operating  in 
ways  which,  however  inconvenient,  are  at  bottom  acceptable  to  both  public 
and  employers,  e.g.  bargaining  toughly  on  behalf  of  their  members  and  calling 
strikes  when  bargaining  has  broken  down  and  disputes  procedures  are  ex- 
hausted. But  it  would  aim  to  discourage  types  of  action  for  which  the  Con- 
federation believes  there  is  no  public  support,  e.g.  calling  strikes  in  breach  of 
procedure  agreements  or  where  there  is  no  procedure  agreement  calling 
strikes  without  the  appropriate  notice  to  terminate  employment  having  been 
given. 

179.  The  Confederation  would  therefore  invite  the  Commission  to  consider 
recommending  changes  in  the  law  so  that  the  present  immunity  of  trade 
unions  in  tort  would  not  be  withdrawn  but  would  be  restricted  to  acts  re- 
quired for  the  discharge  by  trade  unions  of  their  proper  functions  and  in 
particular  so  that: 

(1)  Immunity  would  only  apply  to  acts  in  furtherance  of  a trade  dispute 
arising  between  members  of  the  union  concerned  and  their  employers. 
It  would  not  therefore  apply  e.g.  to  “sympathetic”  strikes  or  inter- 
union  disputes. 
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fll  Immunity  would  not  be  enjoyed  in  relation  to  strikes  and  other 
^ industrial  action  in  breach  of  agreed  procedures  for  the  avoidance 
and  settlement  of  disputes  where  these  existed.  In  the  absence  of 
such  procedures  immunity  would  only  be  enjoyed  where  the  appro- 
priate notice  to  terminate  employment  had  been  given, 

I3j  Immunity  would  be  confined  to  registered  trade  unions  and  conditions 
^ ^ of  registration  would  be  introduced  which  would  help  unions  in  the 
proper  performance  of  their  functions,  strengthen  their  position 
against  unofficial  elements  and  provide  protection  for  individual 
members. 

180  The  main  characteristics  of  the  proposed  registration  system  which  the 
Confederation  has  in  mind  would  be  as  follows: 

Registration  would  be  voluntary.  Initial  registration  would  be  depen- 
dent upon  the  approval  by  the  Registrar  of  the  union’s  rules.  He  would 
require  to  be  satisfied  that  the  rules  made  appropriate  provision  for: 

U)  the  control  of  the  union’s  activities  by  the  general  body  of  its  members 
^ and  for  the  application  of  the  principles  of  a natural  justice  in  relation- 
ship to  membership  and  disciplinary  actions; 

(b)  the  appointment  of  union  officials  and  shop  stewards; 

(cl  the  payment  of  benefits.  No  benefits  would  be  payable  (even  retro- 
spectively (to  members  who  took  part  in  strikes  or  other  industrial 
action  which  were  not  the  result  of  union  action  in  accordance  with 
its  rules ; 

(d)  the  imposition  of  penalties.  Detailed  provisions  would  be  required 
as  to  penalties  and  the  classes  of  offence  for  which  particular  penalties 
may  be  imposed.  Certain  penalties  might  be  provided  for  action  in 
connection  with  unofficial  strikes ; 

(e)  no  penalty  provisions  for  inadequately  defined  offences  (e.g.  “acting 
against  the  interests  of  the  union”)  or  for  failure  to  apply  a restrictive 
practice; 

(f)  the  publicity  of  rules  and  accounts. 

181.  Certain  continuing  powers  would  be  given  to  the  Registrar,  including  the 
right  to  withdraw  registration.  Such  powers  might  include: 

(a)  power  to  enquire  into  cases  where  it  is  alleged  that  the  rules  have  not 
been,  properly  applied,  e.g.  in  relation  to  elections,  expulsions  and 
other  penalties; 

(b)  power  to  require  evidence  as  to  the  union’s  action  in  relation  to  an 
industrial  dispute; 

(c)  power  to  instruct  the  union  to  take  action,  e.g.  to  encourage  obser- 
vance of  agreements,  discontinuance  of  unofficial  strikes,  withdrawal 
of  overtime  bans; 

(d)  power  to  impose  penalties  on  unions. 

182.  The  Confederation  has  considered  whether  it  would  be  desirable  to 
make  provisions  which  would  result  in  the  Registrar  with  his  supporting 
staff  taking  on  functions  similar  to  those  of  a labour  court  in  relation  to  cm- 
lective  agreements.  Such  a course,  however,  might  lead  to  many  or  the  dim- 
culties  associated  with  labour  courts,  e.g.  more  and  more  cases  would  be 
referred  to  the  Registrar,  leading  to  both  the  overloading  of  the  machine  and. 
the  undermining  of  voluntary  procedures  for  both  negotiations  and  the 
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settlement  of  disputes.  It  is  therefore  felt  that  it  would  be  more  appropriate 
to  the  present  system  of  industrial  relations  if  the  Registrar  (and  Ids  staff) 
were  to  act  in  a more  restricted  field  relating  to  the  proper  discharge  of  their 
responsibilities  by  unions  and  that  this  should  be  done  m a more  informal 
manner,  i.e.  by  counselling  and  guiding  trade  unions  on  selected  issues  and 
having  resort  to  formal  power  of  enquiry  and  instruction  only  as  a last  resort. 
Cases  might  be  raised  with  the  Registrar  by  any  interested  party,  including 
the  Government  but  it  would  be  for  him  to  decide  whether  or  not  to  intervene. 

183  Any  provisions  relating  to  the  registration  of  trade  unions  and  advan- 
tages or  sanctions  which  arose  from  this  would  of  course,  apply  to  those  em- 
ployers’ associations  which  are  in  law  trade  unions. 

184.  The  Confederation  is,  of  course,  aware  that  these  proposals  relating  to 
restrictions  of  immunity  in  tort  and  registi  ation  raise  a variety  of  difficulties. 
The  problem  of  the  powers  of  the  Registrar  is  one  example.  Another  is  that  of 
the  effect  of  the  proposals  in  paragraph  179(2)  to  withdraw  immunity  in  tort 
in  connection  with  strikes  in  breach  of  agreed  procedures  or  (in  the  absence 
of  such  procedures)  where  appropriate  notice  to  terminate  employment  had 
not  been  given.  It  has  been  suggested  in  the  first  place  that  such  proposals  are 
unworkable  because  it  is  not  possible  to  define  at  law  “agreed  procedures  for 
the  prevention  or  settlement  of  disputes”  or  to  determine  whether  an  act  is  in 
breach  of  such  procedures  or  not.  The  Confederation  recognises,  of  course, 
that  at  present  agreed  procedures  are  not  set  out  in  legal  terms,  but  it  is  con- 
fident that  difficulties  of  this  type  could  be  overcome  in  a variety  of  ways  (e.g. 
by  registering  agreed  procedures  with  the  Minister  of  Labour,  or  by  inviting 
the  Registrar  to  rule  on  disputed  issues). 

185.  A more  serious  objection  which  has  been  put  forward  is  that  trade 
unions  would  not  enter  into  procedure  agreements  if  they  were  to  have  legal 
consequences.  The  Confederation  finds  this  difiicult  to  believe.  The  “agreed 
procedure”  is  of  the  greatest  value  to  both  employers  and  unions,  and  neither 
party  would  willingly  see  it  disappear.  This  issue  raises  the  fundamental 
question  of  how  far  trade  unions  are  in  fact  in  sympathy  with  unconstitutional 
strikes,  and  reluctant  to  see  them  disappear.  The  Confederation’s  experience 
leads  it  to  believe  that  trade  unions  are  not  in  sympathy  with  unconstitutional 
action,  and  that  help  is  only  given  to  unofficial  strikers  reluctantly  and  because, 
under  present  conditions,  there  is  strong  pressure  on  the  union  to  do  so.  The 
Confederation’s  proposals  are  aimed  at  altering  these  conditions  and  putting 
the  union  in  a position  where,  instead  of  being  reluctantly  compelled  to  en- 
dorse unofficial  action,  the  majority  of  its  members  will  normally  insist  that 
it  does  not  do  so. 

186.  The  Confederation  hopes  that  the  Commission  will  not  look  unfavour- 
ably on  positive  proposals  to  improve  industrial  relations  because  they  can 
be  made  the  subject  of  “wrecking”  action  by  either  employers  or  unions.  No 
improvements  in  our  system  which  respect  its  essentially  voluntary  character 
can  be  introduced  if  we  assume  that  one  party  or  the  other  will  refuse  to  work 
part  of  the  system.  If  this  stage  were  reached,  the  time  would  have  come  for 
the  abandonment  of  the  voluntary  system  and  for  recourse  to  one  of  the  sys- 
tems involving  extensive  intervention  by  the  law  and  the  state.  The  Confedera- 
tion does  not  believe  that  this  stage  has  been  reached  or  need  be  reached  if  all 
parties  accept  that  public  will  no  longer  support  the  complete  immunity  from 
legal  action  of  trade  unions,  however  irresponsible  or  damaging  to  individuals 
or  the  nation  their  actions  may  be. 
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Conclusion 

181  This  section  began  by  pointing  out  (in  paragraphs  90  to  93)  that  many 
' rwals  for  improvements  in  our  industrial  relations  system  were  not  reoon- 
with  one  another,  and  in  their  more  radical  forms  would  also  bring 
h of  very  substantial  disadvantages.  You  cannot  have  extensive  interference 
IthR  law  without  sacrificing  the  benefits  of  voluntary,  responsible  action. 
Stoosive  adoption  of  plant  productivity  bargaining  in  its  extreme  form  would 
• rcase  inflationary  pressures  and  end  all  possibility  of  an  incomes  policy. 
ThTstrenEthening  and  rationalisation  of  employers’  associations  and  trade 
ninns  is  made  impossible  by  either  extensive  resort  to  law  or  by  giving  a 
completely  free  hand  to  plant  productivity  bargains. 

188  The  Confederation  does  not  therefore  support  the  more  extreme  pro- 
for  changes  in  our  industrial  relations  system.  It  feels  strongly,  however, 
£ certain  changes  should  be  made,  but  that  proposals  for  change  relating 
Tdifferent  aspects  should  be  complementary  rather  than  contradictory  m 
effect  and  that  there  should  be  a clear  advantage  when  the  balance  is 
frViclc  The  Confederation  is  confident  that  this  would  be  the  case  if  attention 
were  concentrated  on  the  four  groups  of  proposals  it  has  made  relating  to: 
—attitudes  of  employers  and  workers; 

—the  structure  and  functions  of  employers’  organisations  and  trade 

unions;  , . . 

—the  procedures  of  collective  bargaining;  and 

—labour  law. 

189.  In  short,  the  Confederation  considers  that  constructive  action  can  be 

taken.  On  employers  and  workers  through  developments  in  the 

training  of  managers,  supervisors  and  shop  stewards  and  in  joint  con- 
sultation and  communications ; through  improvements  in  the  status  and 
security  of  the  worker;  and  through  education  on  the  dependence  ot  all 
incomes  on  increased  productivity.  These  are  areas  where  there  is  parti- 
cular scope  for  joint  action  by  the  Confederation  and  employers  organi- 
sations on  the  one  hand  and  the  T.U.C.  and  trade  unions  on  the  other. 

On  structure  and  functions  of  both  employers’  organisations  and  trade 
unions  by  further  rationalisation  of  the  structure  of  employers  organisa- 
tions including  where  appropriate  amalgamation  with  trade  associations 
and  hy  new  emphasis  on  functions  linked  with  the  more  efficient  use  of 
labour;  action  is  being  taken  by  both  the  Confederation  and  meml^i 
organisations  along  these  lines  and  could  usefully  be  intensified.  By 
simplifying  and  strengthening  the  structure  of  the  trade  union  movement  ; 
this  process  has  begun  but  needs  to  be  speeded  up  and  mtensifod,  with 
special  attention  to  rationalisation,  communications  better  staffing  and 
clarification  of  the  roles  of  officials  and  shop  stewaids. 

On  procedures  of  collective  bargaining  by  the  development  of  negoti- 
ating frameworks  relating  to  industry  level  and  plant  level  bargaining. 
The  Confederation  is  taking  the  initiative  in  studying  such  frameworks 
but  this  is  again  essentially  a joint  exercise. 

On  labour  law  by  reinforcing  the  British  voluntary  system  of  wage 
negotiation  by  new  measures  to  restrict  abuses.  Legislation  should  be 
enacted  to  provide  for : . • * 

(a)  The  withdrawal  of  immunity  in  tort  enjoyed  by  trade  unions  in  respect 
of  sympathetic  strikes,  inter-union  disputes  and  stnkes  which  occur 
in  breach  of  agreed  procedures  or  without  appropriate  notice. 
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settlement  of  disputes.  It  is  therefore  felt  that  it  would  be  more  appropriate 
to  the  present  system  of  industrial  relations  if  the  Registrar  (and  his  staff) 
were  to  act  in  a more  restricted  field  relatmg  to  the  proper  discharge  of  theii 
resnonsibilities  by  unions  and  that  this  should  be  done  in  a more  informal 
manner  i e by  counselling  and  guiding  trade  unions  on  selected  issues  and 
having  resort  to  formal  power  of  enquiry  and  instruc  ion  only  as  a last  resort, 
Cases  might  be  raised  with  the  Registrar  by  any  interested  party  meluding 
the  Government  but  it  would  be  for  him  to  decide  whether  or  not  to  intervene 

183  Anv  provisions  relating  to  the  registration  of  trade  unions  and  advan- 
tages or  sanctions  which  arose  from  this  would  of  course,  apply  to  those  em- 
ployers’ associations  which  are  in  law  trade  unions. 

184  The  Confederation  is,  of  course,  aware  that  these  proposals  relating  to 
restrictions  of  immunity  in  tort  and  registration  raise  a variety  of  difficulties. 
The  problem  of  the  powers  of  the  Registrar  is  one  example.  Another  is  that  of 
the  effect  of  the  proposals  in  paragraph  179(2)  to  withdraw  mmunity  in  tort 
in  connection  with  strikes  in  breach  of  agreed  procedures  or  (m  the  absence 
of  such  procedures)  where  appropriate  notice  to  terminate  employment  had 
not  been  given.  It  has  been  suggested  in  the  first  place  that  such  proposals  are 
unworkable  because  it  is  not  possible  to  define  at  law  ^ agreed  procedures  for 
the  prevention  or  settlement  of  disputes”  or  to  determine  whether  an  act  is  io 
breach  of  such  procedures  or  not.  The  Confederation  recognises,  of  course, 
that  at  present  agreed  procedures  are  not  set  out  in  legal  terms,  but  it  is  con- 
fident that  difficulties  of  this  type  could  be  overcome  in  a variety  of  ways  (e.g. 
by  registering  agreed  procedures  with  the  Minister  of  Labour,  or  by  inviting 
the  Registrar  to  rule  on  disputed  issues). 

185  A more  serious  objection  which  has  been  put  forward  is  that  trade 
unions  would  not  enter  into  procedure  agreements  if  they  were  to  have  legal 
consequences  The  Confederation  finds  this  difficult  to  believe.  The  agreed 
procedure”  is  of  the  greatest  value  to  both  employers  and  unions,  and  neither 
party  would  willingly  see  it  disappear.  This  issue  raises  the  fundamental 
question  of  how  far  trade  unions  are  in  fact  in  sympathy  with  unconstitutional 
strikes  and  reluctant  to  see  them  disappear.  The  Confederation’s  experience 
leads  it  to  believe  that  trade  unions  are  not  in  sympathy  with  unconstitutional 
action  and  that  help  is  only  given  to  unofficial  strikers  reluctantly  and  because, 
under  present  conditions,  there  is  strong  pressure  on  the  union  to  do  so.  The 
Confederation’s  proposals  are  aimed  at  altering  these  conditions  and  putting 
the  union  in  a position  where,  instead  of  being  reluctantly  compelled  to  en- 
dorse unofficial  action,  the  majority  of  its  members  will  normally  insist  that 
it  does  not  do  so. 


186.  The  Confederation  hopes  that  the  Commission  will  not  look  unfavour- 
ably on  positive  proposals  to  improve  industrial  relations  because  they  can 
be  made  the  subject  of  “wrecking”  action  by  either  employers  or  unions.  No 
improvements  in  our  system  which  respect  its  essentially  voluntary  character 
can  be  introduced  if  we  assume  that  one  party  or  the  other  will  refuse  to  work 
part  of  the  system.  If  this  stage  were  reached,  the  time  would  have  come  for 
the  abandonment  of  the  voluntary  system  and  for  recourse  to  one  ofthesys- 
tems  involving  extensive  intervention  by  the  law  and  the  state.  The  Confeoera- 
tion  does  not  believe  that  this  stage  has  been  reached  or  need  be  reached  it  all 
parties  accept  that  public  will  no  longer  support  the  complete  immunity  from 
legal  action  of  trade  unions,  however  irresponsible  or  damaging  to  individuals 
or  the  nation  their  actions  may  be. 
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Condnsion 

1ST  This  section  began  by  pointing  out  (in  paragraphs  90  to  93)  that  many 
nsals  for  improvements  in  our  industrial  relations  system  were  not  recon- 
with  one  another,  and  in  their  more  radical  forms  would  also  bring 
h very  substantial  disadvantages.  You  cannot  have  extensive  interference 
r,  the  law  without  sacrificing  the  benefits  of  voluntary,  responsible  action, 
cv/pmive  adoption  of  plant  productivity  bargaining  in  its  extreme  form  would 
■ r-Mse  inflationary  pressures  and  end  all  possibility  of  an  incomes  policy. 
S strengthening  and  rationalisation  of  employers’  associations  and  trade 
dons  is  made  impossible  by  either  extensive  resort  to  law  or  by  giving  a 
cZpletely  free  hand  to  plant  productivity  bargains. 

rsR  The  Confederation  does  not  therefore  support  the  more  extreme  pro- 
posals for  changes  in  our  industrial  relations  system.  It  feels  strongly,  however, 
S certain  changes  should  be  made,  but  that  proposals  for  change  relating 
rWerent  aspects  should  be  complementary  rather  than  contradictory  m 
heir  eifect  and  that  there  should  be  a clear  advantage  when  the  balance  is 
stri  ck  The  Confederation  is  confident  that  this  would  be  the  case  if  attention 
were  concentrated  on  the  four  groups  of  proposals  it  has  made  relating  to: 
—attitudes  of  employers  and  workers;  , ,,  , 

—the  structure  and  functions  of  employers  organisations  and  trade 

unions;  , . . 

—the  procedures  of  collective  bargaining;  and 
— labour  law. 

189.  In  short,  the  Confederation  considers  that  constructive  action  can  be 

taken.  of  employers  and  workers  through  developments  in  the 

training  of  managers,  supervisors  and  shop  stewards  and  in  joint  con- 
sultation and  communications;  through  improvements  in  the  status  and 
security  of  the  worker;  and  through  education  on  the  dependence  ol  all 
incomes  on  increased  productivity.  These  are  areas  where  there  _is  parti- 
cular scope  for  joint  action  by  the  Confederation  and  employers  organi- 
sations on  the  one  hand  and  the  T.U.C.  and  trade  unions  on  the  other. 

On  structure  and  functions  of  both  employers’  organisations  and  trade 
unions  by  further  rationalisation  of  the  structure  of  employers  organisa- 
tions including  where  appropriate  amalgamation  with  trade  associations 
and  by  new  emphasis  on  functions  linked  with  the  more  efficient  use  of 
labour;  action  is  being  taken  by  both  the  Confederation  and  member 
organisations  along  these  lines  and  could  usefully  be  intensified.  By 
simplifying  and  strengthening  the  structure  of  the  trade  union  movement; 
this  process  has  begun  but  needs  to  be  speeded  up  and  mtensifed,  with 
special  attention  to  rationalisation,  communications,  better  staffing  and 
clarification  of  the  roles  of  officials  and  shop  stewards. 

On  procedures  of  collective  bargaining  by  the  development  of  negoti- 
ating frameworks  relating  to  industry  level  and  plant  level  bargaining. 
The  Confederation  is  taking  the  initiative  m studying  such  frameworks 
but  this  is  again  essentially  a joint  exercise. 

On  labour  law  by  reinforcing  the  British  voluntary  system  of  wage 
negotiation  by  new  measures  to  restrict  abuses.  Legislation  should  be 
enacted  to  provide  for: 

(a)  The  withdrawal  of  immunity  in  tort  effioyed  by  trade  unions  in  respect 
^ of  sympathetic  strikes,  inter-union  disputes  and  stokes  which  occur 
in  breach  of  agreed  procedures  or  without  appropriate  notice. 
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(b)  The  voluntary  registration  of  unions  to  preserve  their  immunity  in 
relation  to  other  strikes  with  the  granting  of  powers  to  the  Registrar 
which  will  strengthen  union  authority  against  disruptive  elements. 
Further  consideration  should  be  given  to  the  possibility  of  introducing  direct 
legal  sanctions  against  the  breach  of  agreements. 

November  1965 


296 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


APPENDIX  1 

National  Employers’  Organisations  in  Membership  of  the 
Confederation  of  British  Industry 

Asbestos  Association,  Ltd. 

British  Baby  Carriage  Manufacturers  Association. 

British  Ball  Clay  Producers’  Federation,  Ltd. 

Trustee  Savings  Banks  Employers  Council. 

Bobbin  Manufacturers’  Association. 

National  Brassfoundry  Association. 

Brewers’  Society. 

Stock  Brick  Manufacturers  Assocmtion. 

British  Brush  Manufacturers’  Association. 

National  Federation  of  Building  Trades  Employers. 

British  Button  Manufacturers’  Association. 

Electric  Cable  Makers’  Confederation. 

Cake  & Biscuit  Alliance,  Ltd. 

Caterers’  Association  of  Great  Britain. 

Federation  of  Card  Clothing  Manufacturers. 

Federation  of  British  Carpet  Manufacturers. 

Cement  Makers’  Federation. 

Association  of  Chemical  & Allied  Employers. 

China  Clay  Association. 

Federation  of  Civil  Engineering  Contractors. 

National  Federation  of  Clay  Industries. 

aothing  Manufacturers’  Federation  of  Great  Britain. 

Cocoa,  Chocolate  & Confectionary  Alliance. 

British  Precast  Concrete  Federation. 

British  Ready  Mixed  Concrete  Association. 

Crucible  Steel  Makers’  Association. 

Drawing  Office  Material  Manufacturers’  & Dealers’  Association. 
National  Federation  of  Dyers  & Cleaners. 

Engineering  Employers’  Federation. 

National  Association  of  Exhibition  Contractors. 

National  Farmers’  Union. 

British  Felt  Hat  Manufacturers’  Federation. 

Fibreboard  Packing  Case  Employers’  Association. 

Film  Laboratory  Association. 

British  Film  Producers’  Association. 

Flat  Glass  Association. 

Flat  Glass  Manufacturers’  Association. 

Flaxspinners  and  Manufacturers  Association  of  Great  Britain. 
Food  Manufacturers’  Federation  (Inc.). 

British  Footwear  Manufacturers’  Federation. 

British  Furniture  Manufacturers’  Federated  Associations. 

Glass  Manufacturers’  Federation. 

Gypsum  Mining  Association. 

Heating  & Ventilating  Contractors’  Association. 

British  Herring  Trade  Association,  Ltd. 

Hosiery  and  Knitwear  Employers’  Association. 

British  Hotels  & Restaurants  Association. 

British  Iron  & Steel  Federation. 

Institute  of  Iron  & Steel  Wire  Manufacturers. 

National  Council  of  Associated  Iron  Ore  Producers. 
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Association  of  Jute  Spinners  & Manufacturers. 

The  British  Lace  Federation. 

Institute  of  British  Laundercrs  & Cleaners,  Ltd. 

Lead  Employers’  Council. 

Leather  Producers’ Association.  r.,.  rr  , 

Federation  of  Leather  Belting  Manufacturers  of  the  United  Kingdom. 
National  Light  Castings  Ironfounders’  Federation. 

Sheifield  Lighter  Trades  Employers’  Association. 

Linoleum  & Felt  Base  Employers’  Federation. 

Society  of  British  Match  Manufacturers. 

T ancashire  Mechanical  Cloth  Manufacturers  Association,  Ltd. 
Lcorporated  Association  of  British  & Irish  Millers  Ltd. 

Silica  & Moulding  Sands  Association. 

Employers’  Panel  of  the  Oil  Companies  Conciliation  Committee. 
Federation  of  Manufacturing  Opticians  , „ . 

Overall  Manufacturers’  Association  of  Great  Britain. 

Paintmakers’  Association  of  Great  Britain,  Ltd. 

British  Paper  Bag  Federation. 

British  Paper  Box  Federation. 

British  Paper  Machine  Felt  Association. 

Employers’  Federation  of  Paperinakers  & Board  makers. 

Federation  of  Paper  Tube  Manufacturers. 

National  Association  of  Port  Employers. 

British  Pottery  Manufacturers’  Federation. 

Pressed  Felt  Manufacturers’  Association. 

British  Federation  of  Master  Printers. 

Society  of  British  Printing  Ink  Manufacturers. 

Federation  of  Master  Process  Engravers.  ^ 

Federated  Quarry  Owners  of  Great  Britain. 

National  Employers’  Association  of  Rayon  Yarn  Producers. 
Association  of  British  Roofing  Felt  Manufacturers,  Ltd. 

Rubber  Manufacturing  Employers’  Association, 

Sand  & Gravel  Association  of  Great  Britain. 

Ship  & Boat  Builders’  National  Federation. 

Shipbuilding  Employers’  Federation. 

Shipping  Federation,  Ltd.  , r-  j 

Soap  Candle  & Edible  Fat  Trades  Employers  Federation. 
Association  of  Solid  Woven  Belting  Manufacturers. 

British  Spinners’  & Doublers’  Association. 

Association  of  Steel  Drum  Manufacturers. 

Surgical  Textiles  Conference. 

British  Surgical  Trades  Association.  ^ , 

United  Kingdom  Textile  Manufacturers’  Association. 

(Cotton,  Man-Made  & Allied  Fibres.) 

Textile  Finishing  Trades  Association. 

Timber  Container  Confederation. 

Timber  Trade  Federation  of  the  United  Kingdom. 

Track  and  Ladder  Manufacturers’  Association. 

Scottish  Tube  Makers’  Wages  Association. 

National  Federation  of  Vehicle  Trades. 

Employers’  Side  of  the  Wallpaper  Makers’  Industrial  Council. 
Webbing  Manufacturers’  Association.  , , 

Federation  of  Wire  Rope  Manufacturers  of  Great  Britain 
Wool  (&  Allied)  Textile  Employers’  Council. 

Scottish  Woollen  Trade  Employers’  Association. 
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APPENDIX  2 


Main  Features  of  Nationally  Negotiated  Wage  Structure  of  Fifteen 
Representative  Indnstries 
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Industry 

Heavy  Chemicals 
Iron  and  Steel 
Engineering 

Shipbuilding  and  Shiprepairing 
Electrical  Cable  Making 
Cotton  ■ • ■ ■ 

Wool  Textile 
Textile  Finishing 
Leather  Producing 
Pottery  • ■ ■ ■ 

Paper  Making 

Printing  ■ • • • 

Rubber  . • • ■ 

Building  • • ■ ■ 

Civil  Engineering  Construction 
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Negotiated  Wage  Structure  of  Fifteen  Representative  Industries 
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There  is  a long-established 
custom  of  an  annual  settling 
time  (in  March)  of  general, 
departmental  and  individual 
notices  for  employers  or 
T.U.’s  for  alterations  in 
wages  and  working  condi- 
tions. 

Shift  work:  only  6^%. 

Shift  work:  48%  on  shift 
work  in  October,  1964. 

C/L  payment 
(not  a S/S) 
of  7d.  an 
hour  for  men 
and  3Jd.  for 
women, 
subj«:t  to 
plusage  of 
52%  referred 
to  in  Col.  3 

Not  specified 

Piece  rates 
to  yield  at 
least  20  % 
above  the 
basic  hourly 
rates  in  Col. 

3 

1 

P.W.  pric^ 
to  yield  at 
least  25  % 
above 
minimum 
time  rate. 
Pieceworkers 
— workers 
paid 

principally 
by  piece  rates 
fixed  for  the 
work  on 
which 
engaged 

0 O P O 0 Orj- 

s 

85: 
time 
lus  b 
piece 
(15 
time 
1 

None 

None 
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Other  matters 

0^  u 

oo  o 

tS 

s.s 

S'm 

Payment  by  Results 

Time  rate 
element  in 
remuneration 
of  P.  by  R. 
workers 

(7) 

C/L  S/S 
addition 
(See  Col.  3) 

Not  specified 

Relation  of 
P.  by  R.  rates 
to  time  rates 
minimum  % 
yield  above 
time  rates) 

(6) 

In  general 
not  specified 

P.W.  prices 
or  bonus 
schemes  to 
yield  an 
average 
gross  wage, 
excl.  over- 
time, night 
and  shift 
allowances, 
of  not  less 
than  6s.  3^d. 
an  hour  for 
menffand 
4s.  8d..4 
for  women 

Estimated  % 
of  workers 
wholly  or 
partly  on 
P.  by  R. 

(5) 

7% 

newspapers 

and 

periodicals 
11  % other 
printing,  etc. 
(April  1961) 

56%  at 
April  1961 

Time  rates  of  wages 

Regional 

differences 

(4) 

London 
Grade  1, 
towns  (about 
100)  Grade 
2 towns  (all 
others) 

None 

Type  of  rates 
(occupational,  general 
etc.) 

(3) 

Mimmum  basic  weekly 
rates  are  negotiated  for  a 
large  number  of  occupa- 
tions. Cost  of  living  sliding 
scale  is  in  course  of  being 
partially  consolidated  into 
the  basic  rate 

One  basic  hourly  time  rate 
is  negotiated  for  men  and 
one  for  women 

Parties  to 
agreements 

(2) 

1 Employers’ 
Federation 
Newspaper 
Soc.,  London 
Master 
Printers 
and  T.U.’s. 

Other 
agreements 
apply  to 
national, 
morning, 
evening  and 
Sunday 
newspapers 
and  to 
Scotland 

J.I.C. 

Industry 
and  approx, 
number  of 
wage-earners 
covered 

(1) 

General 

Printing, 

Bookbinding 

and 

Provincial 
Newspapers 
(England  & 
Wales)  (about 
280,000  all 
Agreements) 

Rubber 

Manufacture 

(80,000) 
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term  agree- 
ird  rates  are 
[ by  2^d.  an 
men  and  Id. 
)ourers  from 

o 
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o 

XI 

c4 

bC 

.a 

2 

M’S 

o eg  « 2 t- 

-s  a 

3 

n 

-a 

A 

§ 

D 82^  35- 

CO 

Not  specified 
but  probably 
considerable. 
The  P.  by  R. 
system  in 
operation  is 
generally 
that  of  time 
plus  rates 
output  or 
other 
incentive 
bonus 

Same  as  for 
Building 
above 

•o 

D< 

■a 

1 

O 

Z 

o 

Z 

14%  in  April 
1961.  (This 
figure  covers 
not  only 
building  but 
all  construc- 
tion 

industries) 

Not  known 
but  probably 
a large 
proportion 

London  and 
Liverpool 
Rest  of  G.B. 

London  and 
Liverpool 
Rest  of  G.B. 

Standard  hourly  rates  are 
negotiated  for  craftsmen 
and  labourers  with  a fixed 
differential,  subject  to  an- 
nual adjustment  by  cost-of- 
living  sliding  scale.  Num- 
erous extra  payments  me 
fixed  for  work  involving 
discomfort,  inconvenience, 
risk,  special  skill  or  respons- 
ibility 

1 

Basic  rates  of  pay  are  nego- 
tiated for  craftsmen  and 
labourers  subject  to  annual 
adjustment  by  cost-of-living 
sliding  scale.  Many  hourly 
plus  rates  (to  be  added  to 
the  labourers’  rate)  are  also 
negotiated  for  a wide  range 
of  non-craft  skills  and  a few 
for  work  in  certain  condi- 
tions 

National 
Joint  Council 

Civil 

Engineering 

Construction 

Conciliation 

Board 

Building — 
England  & 
Wales 
(900,000) 

Civil 

Engineering 
Construction — 
Great  Britain 
(250,000) 
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arrangements  for  the  avoidance  and  settlement 

OF  DISPUTES  IN  CERTAIN  INDUSTRIES 
Introductory  Note 

1.  In  most  industries  agreements  have  been  made  between  the  employers’ 
organisations  and  the  trade  unions  regarding  the  procedure  to  be  followed 
for  the  avoidance  and  settlement  of  disputes  arising  at  company  level. 

In  some  cases  the  procedure  is  set  out  in  considerable  detail,  but  in  most 
the  Agreement  provides  only  a broad  framework,  leaving  detailed  arrange- 
ments for  operation  to  be  determined  by  custom  or  practice.  Some  important 
—and  fairly  typical— procedure  agreements  which  are  in  force  in  certain 
industries  are  summarised  in  the  second  column  of  Annexure  1 to  this 
Appendix. 

In  a few  industries  there  is  no  written  agreement,  but  arrangements  for 
settling  these  disputes  have  been  established  by  custom  and  operate  on  broadly 
similar  lines  to  some  of  the  negotiated  procedures  (e.g.  Wool  Textiles).  In 
these  industries,  while  employers  envisage  no  difficulties  in  concluding  such 
agreements,  they  find  the  ad  hoc  arrangements  at  present  in  use  adequate. 

2.  Typical  procedures  emphasise  the  importance  of  attempts  to  reach  a settle- 
ment at  company  level,  if  necessary  with  the  assistance  of  local  employers’ 
organisation  and  trade  union  officials.  In  the  event  of  failure  to  settle  at 
company  or  local  level  most  procedures  then  provide  for  disputes  to  be 
referred  to  joint  committees,  at  regional  or  national  level.  In  some  oases  these 
joint  committees  meet  regularly,  and  the  agreements  usually  fix  a time  limit 
by  which  the  matter  must  be  dealt  with.  Some  agreements  contain  a provision 
for  settlement  by  arbitration  or  independent  award  as  a final  stage. 

Some  agreements  specifically  provide  that  discussion  shall  be  held  between 
officials  of  the  employers’  organisation  and  the  unions,  in  addition  to  reference 
through  the  joint  committees,  with  a view  to  effecting  a settlement  outside  the 
formal  machinery.  In  practice  this  is  also  done  in  the  case  of  other  industries 
where  the  agreements  make  no  such  specific  provision. 

3.  A few  industries  distinguish  between  disputes  of  various  kinds  (e.g.  in- 
terpretation of  agreements,  working  conditions),  and  in  some  cases  (e.g. 
building),  have  separate  machinery  for  different  types  of  dispute. 

Some  agreements  specifically  provide  that  the  machinery  shall  not  operate 
while  a strike  is  in  progress,  but  most  are  silent  on  this  point. 

4.  The  British  Employers’  Confederation  carried  out  earlier  this  year  an 
enquiry  among  employers’  organisations  in  its  membership  as  to  the  extent 
to  which  dispute  procedures  are  used,  the  results  of  which  with  such  statistics 
as  were  available  are  summarised  in  the  last  column  of  Annexure  1. 

Employers’  organisations  were  not  able,  as  a rule,  to  provide  statistically 
accurate  records  of  disputes  dealt  with  at  company  level  under  the  industry's 
procedure  since  in  most  cases  these  are  not  reported  to  higher  levels,  but  it  is 
generally  believed  that  a very  high  proportion  of  all  disputes  are  settled  at 
this  level,  either  by  ad  hoc  discussions  or  by  recourse  to  the  procedure.  De- 
tailed figures  provided  by  a few  employers’  organisations  confirmed  this  esti- 
mate and  showed  that  relatively  few  cases  were  unresolved  at  this  stage  and 
had  to  be  referred  to  the  next. 
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A few  industries  have  an  intermediate — regional — stage  between  company 
and  national  level  arrangements;  this  is  usually  made  necessary  by  the  size 
and  diversity  of  the  industry.  Where  it  exists  some  two-thirds  of  the  cases 
not  settled  at  company  level  were  resolved  at  this  level. 

Only  serious  disputes  normally  remained  to  be  dealt  with  under  the  pro- 
cedure at  national  level  but  most  were  resolved  here.  Although  some  pro- 
cedure arrangements  provide  for  reference  to  arbitration  in  the  event  of 
a dispute  remaining  unsettled  at  national  level,  either  by  a body  representative 
of  both  sides  in  the  industry  or  by  independent  award  (e.g.  the  Industrial 
Court),  very  few  cases  were  dealt  with  in  this  way. 

Where  an  industry  has  an  established  disputes  procedure  it  is  unusual  for 
cases  arising  at  federated  companies  to  be  referred  to  the  Ministry  of  Labour’s 
conciliation  machinery,  although  this  was  done  in  a few  cases.  In  general  this 
machinery  is  invoked  only  by  non-federated  employers. 

In  all  industries  ad  hoc  discussions  between  officials  of  the  employers’ 
organisations  and  the  trade  unions  play  an  iniportant  part  in  the  settlement 
of  disputes,  and  such  figures  as  are  available  indicate  that  in  the  industries 
which  have  agreed  procedure  about  one-third  of  all  questions  arising  are 
dealt  with  in  this  way  at  company  level  without  being  brought  within  the 
formal  machinery. 

5.  The  B.E.C.  also  made  an  analysis  to  see  if  any  relationship  emerged  between 
proneness  to  local  strikes  in  a number  of  industries  and  the  main  features 
of  procedures  in  those  industries.  This  is  summarised  in  Annexure  2 to  this 
Appendix  which  indicates  that  there  is  no  clear  relationship  between  variations 
in  the  main  features  of  the  procedures  and  differences  in  the  strike  ratio,  and 
leads  to  the  conclusion  that  the  effectiveness  of  the  procedures  depends  not 
so  much  on  the  machinery  aspects  of  the  procedures  as  on  the  spirit  with  which 
they  are  applied.  In  most  industries  goodwill  is  evident,  and  the  vast  majority 
of  disputes  are  resolved  without  industrial  action  by  workpeople. 
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place  until  such  time  as  the  foregoing  procedure  for 
settling  disputes  shall  have  been  exhausted ; and  in  the 
event  of  any  such  strike,  lock-out  or  unauthorised 
action  so  taking  place,  shall  use  their  best  endeavours 
to  terminate  the  same.*’ 
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Annexure  2 to  APPENDIX  3 

COMPARISON  OF  MAIN  FEATURES  OF  FORMAL  PROCEDURES  FOR  SETTLEMENT  OF  LOCAL 

DISPUTES  IN  SIXTEEN  INDUSTRIES 
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APPENDIX  4 
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NATIONAL  FEDERATION  OF  BUILDING  TRADES  EMPLOYERS 


Membership 

The  National  Federation  of  Building  Trades  Employers  is  the  central 
organisation  of  building  trades  employers  in  the  country.  Membership  is 
open  to  all  building  employers — not  only  general  contractors  but  also  craft 
contractors  or  sub-contractors  employing  building  labour  and  speculative 
house  builders. 

The  full  trade  membership  of  the  Federation  is  about  16,000.  Nearly  all 
the  larger  firms  in  the  Building  Industry  are  in  membership,  together  with  a 
majority  of  the  medium-sized  firms  and  a considerable  number  of  the  smaller 
firms.  The  Federation  represents  about  two-thitds  of  the  total  employing 
power  of  the  building  industry. 

In  addition  to  the  membership  of  firms  employing  building  trades  labour 
there  is  a large  number  of  Associate  and  Information  members  who,  not  being 
building  firms,  are  not  eligible  for  ordinary  membership  but  are  interested  in 
receiving  information  in  regard  to  particular  questions  dealt  with  by  the 
Federation.  Large  industrial  and  commercial  undertakings,  local  authorities 
and  public  corporations  employing  their  own  building  trades  labour  make  up 
the  hulk  of  this  subsidiary  membership. 


Structure 

The  Federation  comprises  10  Regional  Federations  and  over  260  Local 
Associations,  together  with  a number  of  bodies  which  are  affiliated  under 
formal  agreements,  viz.  the  Federation  of  Registered  House-Builders  and  the 
National  Federation  of  Plastering  Contractors,  which  are  in  full  membership; 
the  Joinery  and  Woodwork  Employers’  Federation  and  the  National  Associa- 
tion of  Shopfitters,  which  are  affiliated  for  labour  matters  only,  and  the 
Scottish  National  Building  Trades  Federation  (Employers),  which  retains  full 
freedom  of  action  in  regard  to  those  matters  on  which  Scottish  law  and 
building  practice  differ  from  English  law  and  practice.  The  Federation  has  a 
special  section  for  members  who  design  and  erect  industrialised  buildings. 

In  addition  there  are  affiliated,  for  the  purpose  of  interchange  of  information 
and  literature,  the  organisations  of  bnilding  employers  in  over  20  overseas 
countries. 

The  Regional  Federations  and  Local  Associations  are  autonomous  within 
their  own  areas  so  far  as  local  or  domestic  matters  are  concerned,  but  they 
are  subject  to  the  control  of  the  National  Federation  on  all  matters  of  general 
policy  which  involve  national  agreement,  national  policy  or  national  admini- 
stration. On  all  major  issues  there  is,  therefore,  an  effectual  national  control 
and  decisions  taken  by  the  National  Council  are  operative  to  a very  large 
extent  throughout  the  whole  country. 

The  Federation  is  controlled  by  an  Executive  Council  composed  of  repre- 
sentatives nominated  by  the  Regional  Federations  in  proportion  to  the 
employing  power  of  their  members  and  of  an  agreed  number  of  representatives 
appointed  by  each  of  the  affiliated  organisations. 
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Objects  and  Functions 

The  Federation’s  objects  are  to  represent,  protect  and  assist  its  members 
in  all  matters  affecting  the  Building  Industry.  Its  main  functions  are 


(a)  Labour  Relations 

The  Federation  appoints  the  Employers’  Representatives  on  the  National 
Joint  Council  for  the  Building  Industry,  which  negotiates  agreements  on  wages 
and  working  conditions  for  workers  in  the  industry  and  provides  for  con- 
ciliation machinery  for  the  settlement  of  disputes. 

(b)  Contract  and  Legal  Matters 

The  Federation  negotiates  with  the  Royal  Institute  of  British  Architects 
the  Royal  Institute  of  Chartered  Surveyors,  Government  Departments  and 
others  on  standard  forms  of  contract,  standard  method  of  measurement  and 
contract  and  tendering  procedure.  It  provides  a contract  guidance  service  to 
deal  with  members’  contract  problems. 

The  Federation  examines  and  if  necessary  makes  representations  on  existing 
and  proposed  legislation  likely  to  affect  the  Building  Industry.  ® 

(c)  Education  and  Training 

The  Federation  represents  employers  on  the  National  Joint  Apprenticeship 
Board— established  by  the  National  Joint  Council  for  the  Building  Industry 
for  the  purpose  of  administering  the  National  Apprenticeship  Scheme— and  is 
concerned  with  all  other  matters  affecting  the  education  and  training  of 
workers  in  the  Industry.  ° 

(d)  Technical  Information  and  Advice 

The  Federation  provides  a technical  enquiry  service  for  its  members 
It  maintains  close  liaison  with  the  Building  Research  Station  and  other 
research  organisations  serving  the  industry. 


ASSOCIATION  OF  CHEMICAL  AND  ALLIED  EMPLOYERS 

The  Association  is  composed  of  four  industrial  groups;  the  Chemical 
group  (Heavy  Chemicals),  Plastics  group.  Fertilizer  group  and  Drug  and  Fine 
Chemical  group.  The  first  three  of  these  are  parties  to  the  Chemical  and 
Allied  Industries  Joint  Industrial  Council.  There  is  a separate  Joint  Conference 
for  the  Drug  and  Fine  Chemical  industry  represented  on  the  Employers’ 
side  by  the  Executive  of  the  Drug  and  Fine  Chemical  group.  The  Association 
also  services  the  Employers’  side  of  the  Gelatine  and  Glue  Joint  Industrial 
Council,  which  consists  of  the  Employers’  side  of  members  of  the  Labour 
Committee  of  the  Federation  of  Gelatine  and  Glue  Manufacturers.  In  addition 
three  Cellulose  Film  firms  are  in  membership  who  negotiate  separately  with 
the  General  and  Municipal  Workers  Union. 

The  Chemical,  Plastics,  Fertilizer  and  Drug  and  Fine  Chemical  groups 
each  have  elected  Executive  Committees  and  from  these  Executive  Committees 
are  elected  the  Executive  Board  of  the  Association. 

So  far  as  the  scope  of  work  is  concerned,  this  covers  the  whole  field  of 
industrial  relations  in  its  broadest  sense.  The  Association  undertakes  national 
negotiations  and  operates  with  the  trade  unions  a disputes  procedure  through 
which  problems  which  cannot  be  solved  between  individual  members  and 
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the  trade  unions  are  processed.  It  operates  an  advisory  service  to  members, 
not  only  on  the  interpretation  of  the  agreements  with  the  trade  unions  but 
through  the  whole  field  of  personnel  management  including  training  and 
safety.  In  these  two  latter  fields,  the  Association  does  a considerable  amount 
of  positive  work,  in  the  case  of  safety  especially,  in  close  co-operation  with  its 
sister  trade  organisation,  the  Association  of  British  Chemical  Manufacturers. 

It  will  be  appreciated  that  the  Association  has  a special  arrangement  with 
I.C.I.  who  conduct  their  own  negotiations  with  the  trade  unions  on  a national 
basis  and  independently  from  the  Association.  It  has  agreed  a form  of 
companiate  membership  whereby  it  is  able  to  consult  regularly  particularly 
in  relation  to  the  work  of  the  Confederation  of  British  Industry. 


the  federation  of  civil  engineering  contractors 

Formation 

The  Federation  of  Civil  Engineering  Contractors  is  the  employers’  organ- 
isation for  the  British  civil  engineering  contracting  industry.  It  was  formed 
in  1919,  largely  on  the  initiative  of  the  late  Viscount  Cowdray,  himself  head 
of  a great  contracting  firm,  who  became  the  Federation’s  first  President. 


Membership  and  Subscriptions 

The  Federation  had  34  fonnder  members.  It  now  has  some  700  members 
representing  the  vast  majority  of  civil  engineering  contractors  of  substance 
and  repute  in  Britain. 

Membership  of  the  Federation  is  not  automatic.  All  applications  must 
be  supported  by  two  existing  members  and  by  documentary  evidence  of 
standing  in  the  industry,  and  the  final  decision  as  to  whether  a firm  should  be 
admitted  to  membership  rests  with  the  Council. 

Snbscriptions  are  on  a wage  roll  basis  and  the  rates  are  determined  annually. 
At  the  date  of  this  memorandum,  the  rates  of  subscription  are  3s.  per  £100  of 
civil  engineering  wages  per  annum,  with  a minimum  subscription  of  £30  per 
annum  and  a maximum  subscription  of  £600  per  annum. 


Structure 

The  Federation  has  a sectional  organisation  consisting  of  eight  Area 
Sections  and  a General  Section.  Each  member  of  the  Federation  belongs  to  the 
Area  Section  in  which  the  Head  Office  of  the  firm  is  situated,  and  also  to  any 
other  Area  Section  in  which  the  firm  maintains  a permanent  office  from  which 
works  of  civil  engineering  construction  are  administered.  Members  who  pay 
the  maximum  subscription  may  additionally  become  members  of  the  General 
Section  of  the  Federation,  which  is  largely  composed  of  the  national  contrac- 
tors. 

Control  of  the  Federation  is  vested  in  the  Council,  which  meets  once  a 
month  at  the  Federation’s  Head  Office  in  Westminster.  The  Council  is  com- 
posed of  42  representatives  elected  by  the  Sections  of  the  Federation,  together 
with  a number  of  ex  officio  members,  comprising  the  President,  the  Past- 
Presidents  and  the  Vice-Presidents  of  the  Federation,  the  latter  being  Past- 
Chairmen  of  the  Council. 
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Each  Section  of  the  Federation  has  its  own  Executive  Committee  elected 
by  its  members  at  the  Section’s  Annual  General  Meeting.  It  is  from  these 
Executive  Committees  that  the  Sections’  representatives  on  the  Council  are 
drawn.  Section  Executive  Committees  normally  meet  before  national  Council 
meetings  and  go  over  the  Council  Agenda  and  papers.^  Every  Council  member, 
however,  attends  the  Council  meetings  as  an  individual  and  is  in  no  way 
mandated  by  the  Section  from  which  he  comes,  although  he  naturally  puts 
forward  the  Section  views  on  any  matter.  In  this  way,  the  structure  of  the 
Federation  enables  the  formulation  of  a national  policy  in  keeping  with  the 
mobile  and  pioneering  character  of  the  civil  engineering  contracting  industry, 
at  the  same  time  permitting  local  views  to  be  taken  into  account. 

Functions 

The  Federation  has  become  the  recognised  channel  for  consultation  with 
the  civil  engineering  contracting  industry  and  the  recognised  spokesman  for 
the  industry.  Inevitably  its  functions  have  broadened  greatly  since  its  for- 
mation. Much  of  the  detailed  work  is  handled  by  a highly  developed  system 
of  standing  committees,  each  of  which  is  responsible  to  the  Council.  The 
names  of  these  committees  give  a good  insight  into  the  Federation’s  activities. 
They  are; 

Wages  and  Industrial  Research 

Conditions  of  Contract  Training 

Legislation  Safety 

Dayworks  Schedules 

Two  main  functions  of  the  Federation  relate  to  labour  negotiations  and 
conditions  of  contract.  The  first  task  of  the  Federation  after  its  formation 
was  to  establish  national  machinery  for  collective  bargaining  with  the  trade 
unions.  Negotiations  were  immediately  opened  with  Colonel  John  Ward, 
M.P.,  leader  of  the  old  Public  Works  and  Constructional  Operatives’  Union, 
known  as  the  “Navvies”  Union.  As  a result,  the  Civil  Engineering  Construction 
Conciliation  Board  for  Great  Britain  was  established  in  December,  1919. 
The  Conciliation  Board  meets  regularly  to  consider  national  issues  such  as 
wage  claims  or  proposed  changes  in  working  conditions,  together  with  any 
disputes  that  have  not  proved  capable  of  settlement  at  local  level.  It  has  also 
established  a Standing  Sub-Committee  for  dealing  with  safety  matters.  It  works 
in  a statesmanlike  manner  and  labour  relations  in  the  industry  are  good. 
In  fact,  there  has  never  been  a major  strike  in  the  industry  since  the  Con- 
ciliation Board  was  formed. 

The  Federation’s  efforts  on  conditions  of  contract  were  not  attended  with 
any  early  success.  That  is  not  surprising,  in  view  of  the  position  in  1919. 
Most  onerous  responsibilities  were  imposed  upon  contractors  by  the  terms  of 
contracts  common  at  that  time.  The  contractor  was,  for  example,  often  made 
responsible  for  matters  completely  beyond  his  control,  such  as  the  con- 
sequences of  Acts  of  God  and  mistakes,  negligence  and  faulty  design  on  the 
part  of  the  Employer  and  the  latter’s  Engineer;  and  in  the  great  majority  of 
cases  the  arbitrator  appointed  by  the  contract,  far  from  being  independent, 
was  the  Employer’s  Engineer. 

The  crowning  achievement  to  the  Federation’s  efforts  to  secure  fair  and 
equitable  conditions  of  contract  came  in  January  1950  when  both  the 
professional  bodies  in  the  industry — the  Institution  of  Civil  Engineers  and 
the  Association  of  Consulting  Engineers — together  with  the  Federation, 
approved  General  Conditions  of  Contract  for  works  of  civil  engineering 
construction.  The  use  of  these  Conditions  for  letting  civil  engineering  contracts 
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is  steadily  growing.  Seventy-five  per  cent  of  local  authorities  use  them, 
together  with  many  other  important  employing  authorities,  including  the 
Central  Electricity  Generating  Board,  the  British  Transport  Commission, 
the  Metropolitan  Water  Board  and  the  Ministry  of  Transport. 

The  reference  to  the  Ministry  of  Transport  draws  attention  to  a third 
important  function  of  the  Federation — liaison  and  negotiation  with  the 
Government.  A wide  variety  of  matters  are  dealt  with,  including  discussion 
with  the  National  Economic  Development  Council  regarding  the  industry’s 
role  in  plans  for  national  economic  growth;  research,  through  the  Civil 
Engineering  Research  Association  which  is  sponsored  jointly  by  industry  and 
government;  programme  of  work  and  supply  of  materials  are  regularly  studied 
with  the  Ministry  of  Public  Building  and  Works;  and  the  road  programme, 
technical  specifications  etc.,  are  the  subject  of  continuous  liaison  with  the 
Ministry  of  Transport.  The  relevant  Government  Departments  consult  the 
Federation  with  regard  to  existing  and  proposed  new  legislation,  collection  of 
statistics  and  other  matters  such  as  training  and  industrial  safety. 

Fourthly,  the  Federation  works  closely  with  the  professional  bodies  in 
the  industry,  namely  the  Institutions  of  Civil  and  Municipal  Engineers  and 
the  Association  of  Consulting  Engineers,  in  connection  with  such  matters  as 
the  training  of  Engineers  and  technicians  and  the  award  of  Scholarships  to 
promising  young  men  through  the  medium  of  the  Civil  Engineering  Scholar- 
ship Trust. 


ENGINEERING  EMPLOYERS’  FEDERATION 


Organisation 

The  Engineering  Employers’  Federation  was  established  in  1896.  There 
had  already  come  into  existence  a number  of  local  associations  of  employers 
but,  at  that  time,  the  principal  trade  union  of  engineering  workers  was 
growing  rapidly  in  strength  and  pursuing  militant  policies  which  threatened 
the  legitimate  interest  of  all  employers  in  the  industry. 

Today  the  Federation  embraces  39  local  associations  of  employers  covering 
England,  Wales,  Scotland  and  Northern  Ireland,  having  in  their  membership 
nearly  4,500  establishments  employing  over  2 million  workpeople.  The 
establishments  become  members  of  the  Federation  through  their  membership 
of  a Federated  Association,  and  the  Associations  are  autonomous  bodies 
within  the  constitution  of  the  Federation.  Certain  responsibilities  belong  to  the 
Federation,  and  certain  to  the  Federated  Associations  as  described  in<sub- 
sequent  paragraphs. 

As  might  be  expected,  the  Associations  vary  considerably  in  size  and  in 
character,  according  to  the  concentration  and  type  of  Engineering  industry  in 
each  area,  but  they  all  have  certain  features  in  common.  For  example,  they 
have  their  own  office  bearers,  their  own  governing  bodies  and  arrange  their 
own  staffing  and  finances.  One  or  two  of  the  smallest  Associations  are  staffed 
by  firms  of  Chartered  Accountants  or  Solicitors  on  a service  basis,  but  these 
are  the  exception  and  all  the  other  Associations  have  their  own  full  time  staff 
and  premises. 

The  Associations  are  bound  by  the  appropriate  provisions  of  the  Federation 
Constitution,  which  requires  each  Association  to  have  in  its  own  constitution, 
certain  rules  concerned  with  the  observance  of  the  rules  of  Federation  member- 
ship and  of  national  agreements.  Thus,  except  by  special  authority  from  the 
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Federation,  Associations,  although  autonomous,  are  not  permitted  to  make 
local  agreements  which  would  conflict  with  the  terms  of  national  agreements 
and  an  employer  cannot  be  admitted  to  full  membership  of  an  Association 
without  prior  approval  of  the  Federation.  A firm  is  not  admitted  to  member- 
ship unless  it  substantially  conforms  with  the  agreements  currently  in  force 
in  the  industry. 

Within  their  own  areas,  the  work  of  the  Associations  consists  of  assisting 
member  companies  in  their  negotiations  with  local  trade  union  ofiicials, 
giving  advice  on  employment  problems  and  on  the  application  of  agreements 
and  of  statutory  regulations  affecting  employment,  the  collection  and  inter- 
pretation of  statistical  information  and  the  formulation  of  local  pohcy  and 
policy  on  matters  referred  by  the  Federation.  The  traffic  is  not  all  one  way,  the 
Associations  being  free  to  advise  the  Federation  of  their  views  on  problems 
affecting  them.  Especially,  however,  are  the  Associations  responsible  for  the 
operation  of  the  formal  Works  Conference  and  Local  Conference  stages  of  the 
agreed  Procedure  for  the  Industry. 

In  the  local  Associations,  federated  Engineering  employers  have,  throughout 
the  country,  a body  of  experienced  negotiators  working  to  further  sound 
relations  between  managements  and  the  trade  unions,  both  within  the  frame- 
work of  national  agreements  and  as  regards  matters  not  covered  by  such 
agreements. 

Federated  establishments  vary  considerably  in  size,  from  those  employing 
a handful  of  workers  to  the  larger  concerns  whose  employees  are  numbered  in 
tens  of  thousands.  In  addition,  many  employers  in  other  industries  observe 
for  their  engineering  maintenance  workers  the  appropriate  provisions  of  the 
agreements  made  between  the  Federation  and  the  trade  unions  concerned. 
In  this  way  the  decisions  of  the  Federation  are  likely  to  affect  more  or  less 
directly  the  employers  of  upwards  of  3 million  workpeople. 

For  the  purpose  of  presenting  to  the  Federation — and  to  the  Shipbuilding 
Employers’  Federation — general  wage  and  other  claims  on  behalf  of  manual 
workers,  the  27  trade  unions  concerned  are  formed  into  the  Confederation  of 
Shipbuilding  and  Engineering  Unions.  The  Unions  concerned  are  affiliated  to 
the  C.S.E.U.  on  the  basis  of  the  estimated  number  of  their  members  engaged 
in  the  Shipbuilding  and  Engineering  industries. 

This  number  is  estimated  to  be  about  li  millions,  and  nearly  half  of  these 
workpeople  belong  to  the  Amalgamated  Engineering  Union.  Other  principal 
Unions  in  the  C.S.E.U.  include  the  Transport  and  General  Workers’  Union, 
the  tJational  Union  of  General  and  Municipal  Workers,  the  Electrical  Trades 
Union,  and  the  Amalgamated  Society  of  Boilermakers,  Shipwrights, 
Blacksmiths  and  Structural  Workers.  The  C.S.E.U.  does  not  replace  the 
responsibilities  and  functions  of  its  individual  constituent  unions  so  far  as 
concerns  matters,  other  than  general  wage  and  similar  claims,  affecting  their 
respective  memberships. 

Many  of  the  half-million  staff  workers  employed  in  the  Industry  and  notably 
drawing  office,  clerical  and  scientific  workers,  are  organised  into  their  own 
trade  unions  and  the  Federation  has  agreed  procedural  arrangements  with 
these  unions. 


Wages  and  Working  Conditions 

The  principal  responsibilities  of  the  Federation  fall  into  two  groups. 
First  the  maintenance,  by  agreement  with  the  trade  unions,  of  a code  of 
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wages  and  conditions  of  employment  appropriate  to  the  industry.  When  the 
C S E.U.  wishes  to  present  a claim  on  such  matters  as  a national  increase  in 
wages,  or  a general  reduction  in  normal  working  hours,  or  an  increase  in 
holidays,  the  Federation  arranges  a Special  Conference  to  hear  the  Confedera- 
tion’s case.  The  Federation  then  seeks  the  views  of  its  members  and  sub- 
sequently arranges  such  further  special  conferences  as  may  be  necessary  to 
dispose  of  the  claim.  With  one  exception,  similar  arrangements  apply  in  the 
case  of  the  staff  workers’  trade  unions. 

Except  in  the  case  of  wages,  the  conditions  of  employment  negotiated  by 
the  Federation  and  C.S.E.U.  in  this  way  are  for  the  most  part  regarded  as 
standard  conditions  throughout  the  industry.  The  wage  rates  established  by 
negotiation,  however,  are  minimum  rates,  and  in  the  circumstances  of  nearly 
two  decades  of  full  employment  and  of  the  high  proportion  of  workers 
remunerated  on  systems  of  payment  by  results,  there  is  considerable  divergence 
between  wage  rates  and  levels  of  earnings.  Earnings  levels  also  vary  as  between 
sections  of  industry  and  localities.  Moreover,  in  recent  years  earnings  have 
increased  by  an  amount  substantially  greater  than  the  increases  in  wage  rates 
which  have  been  negotiated  by  the  Federation  from  time  to  time. 


Avoidance  of  Disputes 

The  second  major  responsibility  of  the  Federation  has  been  the  development 
over  the  years  of  an  agreed  negotiating  procedure  for  dealing  with  questions 
arising  at  works’  level.  The  current  agreement  which  was  last  amended  in  1955, 
was  made  in  1922.  The  essence  of  the  procedure  is  as  follows.  When  a question 
arises  in  a works  an  endeavour  is  to  be  made  by  the  management  and  workers 
directly  concerned  to  settle  the  question.  If  there  is  a failure  to  reach  a settle- 
ment by  such  direct  discussion,  a Works  Conference  may  be  arranged  when 
it  is  competent  for  an  appropriate  trade  union  official  to  take  part  in  the 
negotiations  and  in  that  event  a representative  of  the  local  employers’ 
association  should  also  be  present.  In  the  event  of  no  settlement  being  arrived 
at  through  a Works  Conference,  it  is  competent  for  either  party  to  bring  the 
question  before  a Local  Conference  held  between  representatives  of  the  local 
employers’  association  and  the  local  ofiicials  of  the  trade  union  or  trade 
unions  concerned.  Failing  settlement  at  a Local  Conference,  either  party  may 
then  refer  the  matter  to  Central  Conference  which  is  a conference  between 
representatives  of  the  Federation  and  the  national  executives  of  the  trade 
unions  concerned.  Pending  consideration  of  the  dispute  at  all  these  levels, 
the  agreement  lays  down  that  no  stoppage  of  work  is  to  take  place. 

What  is,  perhaps,  the  most  important  aspect  of  Procedure  is  the  will  of  the 
parties  to  operate  it  in  the  spirit  in  which  it  was  conceived.  In  1964,  just  over 
4,000  questions  were  the  subject  of  formal  Works  Conferences. 

After  discussion  at  Works  Conference  level,  three  out  of  every  four  of  the 
cases  were  settled  or  pursued  no  further.  1,057  questions  were  referred  to  the 
next  stage  of  Procedure  (Local  Conference)  and  nearly  60  per  cent  were 
settled  or  not  pursued  to  the  final  stage — Central  Conference. 

In  fact  in  only  about  1 out  of  every  19  questions  raised  was  there  a final 
failure  at  Central  Conference  to  arrive  at  a mutual  recommendation  to  the 
parties  concerned  in  the  reference.  These  figures  do  not,  of  course,  take 
account  of  the  great  number  of  questions  which  are  raised  and  settled  on  the 
shop  floor  without  the  need  to  convene  formal  Works  Conferences. 
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The  above  figures  relate  to  manual  workers  employed  in  factories  and 
most  grades  of  staff  workers,  excluding  supervisory  and  certain  technical 
grades.  In  addition,  there  are  Procedure  Agreements  for  manual  Workers 
engaged  on  work  of  engineering  construction  on  site  and  for  the  staff  grades 
not  covered  by  these  figures. 

The  Procedure  Agreements  do  not  limit  the  range  of  questions  which  can 
be  raised  and  consequently,  the  variety  of  those  is  considerable.  Most  questions 
referred  under  Procedure  and  from  a lower  to  a higher  stage  in  it  are  made  at 
the  request  of  the  trade  unions,  but  this  is  by  no  means  always  the  case. 


Other  Work  of  the  Federation 

Apart  from  its  industrial  negotiations  an  important  aspect  of  the  Federa- 
tion’s work  and,  in  their  own  areas,  of  the  Federated  Associations,  is  con- 
sultation with  Government  Departments  on  matters  of  mutual  concern.  The 
Federation  is  recognised  by  the  Government  as  the  national  body  representing 
the  interests  of  employers  of  labour  in  the  engineering  industry  and  is  con- 
sulted by  the  various  Government  Departments  where  these  interests  are 
affected.  The  Federation  has,  furthermore,  full  opportunity  of  making  the 
appropriate  contacts  with  Departments  where  it  is  desired  to  draw  attention 
to  matters  in  any  way  prejudicing  the  industry  or  a member  firm.  The  Federated 
Associations  for  their  part,  in  addition  to  assisting  member  firms  on  labour 
questions  and  handling  negotiations  with  local  Trade  Union  officials  under  the 
Procedure  as  already  described,  make  the  necessary  contacts  with  the  regional 
offices  of  Government  Departments,  Local  Authorities  and  other  local  bodies, 
as  appropriate. 

Through  its  staff  the  Federation  is  able  to  offer  to  its  member  Associations 
and  member  firms  specialist  advice  on  all  problems  directly  relating  to  labour 
relations  and  labour  legislation,  and  there  is  daily  contact  between  the 
Federation  and  its  Associations  on  matters  of  mutual  interest. 

The  recruitment  and  proper  training  of  young  persons  and  particularly 
the  training  of  apprentices,  which  is  the  main  source  of  supply  of  skilled 
labour  for  the  industry,  receives  prominent  attention  from  the  Federation  and 
its  Associations.  Various  aspects  are  the  subject  of  joint  discussion  with  the 
trade  unions  concerned  and  specialist  staff  are  available  to  give  advice  to 
employers  on  many  general  matters  of  apprentice  training  including  the 
development  of  Group  Training  Schemes. 

The  Federation  plays  an  important  part  in  the  work  of  the  Confederation 
of  British  Industry  which  is  concerned  with  dealing  at  Government  level  with 
labour  matters,  national  and  international,  on  behalf  of  industry  as  a whole, 
and  through  the  Confederation  the  Federation  is  represented  on  various 
Departmental  and  other  Government  Committees  concerned  with  prospective 
legislation  and  policy  affecting  the  interests  of  employers  in  their  relations 
with  their  workpeople. 


BRITISH  IRON  & STEEL  FEDERATION 


I.  GENERAL 
Organisation  and  Functions 

Direct  membership  of  the  Federation  is  limited  to  ten  Conferences,  or  trade 
associations,  concerned  with  the  interests  of  manufacturers  of  particular  iron 
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and  steel  products;  each  company,  of  which  there  are  some  250,  is  a member 
of  the  Conference  or  Conferences  representing  its  products.  The  Conferences 
are  permanent  organisations  with  their  own  staffs;  they  each  handle  matters 
specific  to  their  own  section  of  the  industry  and  represent  its  views.  Problems 
which  are  too  broad  for  action  by  a single  section  of  the  industry  are  dealt 
with  through  the  machinery  of  the  British  Iron  and  Steel  Federation. 

The  two  main  functions  of  the  Federation  are  internal  co-operation it 

provides  machinery  for  discussing  and  formulating  industry  policy,  and 
undertakes  a variety  of  services  on  the  industry’s  behalf— and  external 
representation — it  acts  as  spokesman  for  the  industry  to  the  Government,  to 
other  industries,  to  the  public  and  to  overseas  organisations.  An  organisation 
chart  is  attached.  (Annexure  1). 


Committees 

Council 

Members  of  the  Council  are  leaders  of  the  different  sections  of  the  industry; 
some  55  are  appointed  each  year  by  the  Conferences,  broadly  in  proportion 
to  the  net  value  of  the  output  of  each  Conference  and  up  to  ten  additional 
members  may  be  co-opted.  The  Couneil  is  presided  over  by  the  President  of 
the  Federation,  who  is  a leading  steelmaker  elected  by  the  Council.  The 
Council  meets  once  a quarter,  mainly  to  receive  a report  from  the  Executive 
Committee,  which  it  appoints  annually. 

Executive  Committee 

The  body  chiefly  responsible  for  the  general  policy  of  the  Federation  is  the 
Executive  Committee,  which  meets  monthly  and  is  presided  over  by  the 
President.  The  Executive  Committee  consists  of  the  Office-Bearers  (the 
President,  the  (immediate)  Past  President,  and  the  President-Elect)  and  about 
30  members  appointed  by  the  Council,  normally  from  its  own  membership; 
although  the  members  are  appointed  as  individuals,  at  least  one  member  must 
be  drawn  from  each  section  of  the  industry.  On  matters  of  the  highest  policy, 
the  Office-Bearers  and  the  Director-General  of  the  Federation  mice  any 
immediate  decisions  required  between  meetings  of  the  Executive  Committee 
and  report  back  to  that  Committee. 

Working  Committees 

The  Executive  Committee  appoints  annually  working  Committees  to  cover 
the  various  subjects  of  concern  to  the  industry  as  a whole — raw  materials, 
steel  production  and  supplies,  developments,  technical  efficiency,  training,  and 
so  on.  They  take  decisions  on  current  and  future  questions  and  give  guidance 
to  the  Federation  offieials,  reporting  when  necessary  to  the  Executive  Com- 
mittee, to  which,  however,  is  reserved  the  responsibility  for  making  major 
policy  decisions. 

Federation  Staff  and  Associated  Bodies 

The  Federation’s  staff  is  headed  by  the  Director-General,  who  is  responsible 
to  the  Executive  Committee  for  the  administration  of  the  Federation.  There 
are  five  Directors  (Financial,  Economic,  Commercial,  Statistics  and  Research), 
Technical  and  Legal  Consultants,  and  Assistant  Director  (Labour  and 
Training)  and  a Secretary.  In  all,  the  Federation’s  staff  number  about  350, 
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largely  concentrated  in  London.  The  Federation  also  maintains  Area  Training 
Staffs  in  the  main  steel-making  regions,  and  a Management  College  in  the 
Midlands. 

To  perform  common  trading  services  for  the  industry  the  Federation  has 
established  several  commercial  companies  working  under  its  direction,  the 
parent  company  of  which  is  the  British  Iron  and  Steel  Corporation  Ltd. 
An  important  subsidiary  of  the  Corporation  is  B.I.S.C.  (Ore),  Ltd.,  which  is 
responsible  for  all  imports  of  iron  ore  and  manganese  ore  required  by  the 
industry. 

Common  services  in  research  are  performed  by  the  British  Iron  and  Steel 
Research  Association,  which  is  largely  financed  by  the  industry  through  the 
Federation. 


n.  LABOUR,  ACCIDENT  PREVENTION  AND  TRAINING 
Labour 

Wages  and  conditions  of  employment  in  the  industry  are  negotiated  at 
national  level  by  10  separately  constituted  Employers’  Associations  represent- 
ing 180  companies  and  covering  approximately  180,000  workers,  excluding 
clerical,  technical  and  supervisory  staff.  A number  of  smaller  companies  in 
the  Industry,  whilst  being  members  of  the  British  Iron  and  Steel  Federation, 
are  not  members  of  any  of  these  employers’  associations,  the  number  of 
workmen  concerned  being  approximately  an  additional  75,000. 

Of  these  associations,  the  Iron  and  Steel  Trades  Employers’  Association  is 
the  largest  catering  for  approximately  two  thirds  of  the  numbers  concerned 
(120,000)  with  a national  coverage.  Most  of  the  other  associations  are  longer- 
established  and  have  developed  over  the  years  on  a regional-cum-product 
basis;  and  whilst  they  cover  fewer  companies  and  workmen,  they  are  neverthe- 
less autonomous  within  the  areas  they  represent. 

The  10  Associations  are  themselves  constituted  into  The  Central  Council  of 
Iron  and  Steel  Employers’  Associations,  which  was  formed  in  1945. 

Under  this  constitution  the  Executive  Committee  of  the  Federation  may 
from  time  to  time  invite  any  association  representative  of  Employers  in  any 
section  of  the  industry,  which  is  outside  membership  of  the  Federation,  to 
appoint  representatives  to  attend  meetings  of  the  Council.  Any  such  association 
which  accepts  the  invitation  of  the  Federation  is  known  as  a Co-operating 
Association.  The  representatives  of  a Co-operating  Association  have  no 
voting  rights  at  meetings  of  the  Council,  but  are  entitled  to  express  their  views. 

Of  the  present  membership  of  the  Central  Council,  five  Associations 
representing  70  companies,  including  the  major  steel  producers,  are  members 
and  five  are  Co-operating  Associations  representing  110  companies. 

The  Central  Council  acts  as  the  Standing  Committee  of  the  Federation  on 
labour  matters  generally,  but  does  not,  itself,  negotiate  with  Trade  Unions. 
Its  objects  provide,  inter  alia,  for  the  interchange  of  views  and  experience 
between  Employers’  Associations  in  the  Industry  and  for  the  discussion  and 
co-ordination  of  claims.  It  also  considers  legislative  matters.  Government 
Orders,  Regulations  or  other  like  matters  which  may  affect  the  interests  of  its 
members  and  is  the  channel  of  communication  thereon  with  Government 
Departments  and  the  Labour  and  Social  Affairs  Directorate  of  the  Con- 
federation of  British  Industry. 
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The  10  Employers’  Associations  provide  through  their  respective  con- 
stitutions and  rules  for  the  collection  of  funds  on  the  basis  of  a levy  the 
appointment  of  ofifcers,  and  the  employment  of  permanent  staffs.  These  also 
define  respectively  their  objects,  and  cover  membership  rules  and  the  conduct 
of  business,  etc.,  in  the  usual  way,  which  is  controlled  in  each  case  by  com- 
mittees representative  of  their  members. 

Two  Associations  are  constituted  as  Joint  Boards  with  specified  trade 
unions,  and  three  have  set  up  joint  bodies  for  negotiating  with  certain  unions. 

The  Central  Council  does  not  collect  funds  and  its  secretariat  is  provided 
by  a department  of  the  British  Iron  and  Steel  Federation. 

A schedule  containing  the  names  of  the  Employers’  Associations  in  member- 
ship of  the  Central  Council  together  with  the  trade  unions  with  which  they 
negotiate  directly  and/or  through  joint  boards  respectively  is  attached 
(Annexure  2.) 


Procedures  for  the  Settlement  of  Disputes 

In  the  majority  of  cases  there  are  no  written  procedure  agreements  with  the 
prmcipal  trade  unions,  but  unwritten  procedures  have  been  built  up  which  are 
similar  to  written  procedures  with  other  unions.  There  are  written  procedure 
agreements  in  the  case  of  three  joint  boards,  and  in  one  of  them  the  President 
acts  as  arbitrator  in  any  arbitration  proceedings. 

The  procedures  for  all  the  Associations,  whether  written  or  not  follow 
the  same  general  pattern  given  below,  subject  to  a few  minor  differences  in 
detail. 

(a)  Differences  arising  in  individual  works  are  dealt  with  first  between 
the  management  of  the  works  and  the  workmen  concerned  who  have 
the  right  to  call  in  a shop  representative  and/or  the  permanent 
official  of  their  unions. 

Similarly,  the  management  have  the  right  to  call  in  a district 
Association  or  section  official. 

(b)  Failing  settlement,  the  matter  may  be  referred  under  local  arrange- 
ments to  a joint  district  committee  where  there  is  one. 

(c)  Where  there  is  no  district  committee  or  failing  settlement  by  that 
committee,  the  matter  is  referred  to  the  Employers’  Association  and 
the  union  who  may  appoint  a neutral  committee  consisting  of  two 
representatives  from  each  side,  none  coming  from  the  works  in  which 
the  difference  exists. 

Representatives  of  the  Employers’  Association  and  the  union  are 
present  at  the  hearing  before  the  neutral  committee  and  witnesses 
may  be  called.  The  neutral  committee  endeavours  to  reach  a decision 
and  if  it  does  so,  records  this  in  a memorandum  of  settlement. 

(d)  Failing  settlement  in  this  way  the  matter  is  then  referred  to  the  head 
offices  of  the  Association  and  the  union  and  on  the  request  of  either 
party  is  taken  to  a national  joint  conference. 

(e)  In  the  event  of  failure  to  agree  at  this  level,  some  of  the  agreements 
provide  for  reference  to  arbitration. 

It  is  provided  that  there  should  be  no  cessation  of  work  pending  the  settle- 
ment of  any  question  and  that,  if  such  cessation  takes  place,  negotiations 
regarding  a settlement  of  the  dispute  shall  be  discontinued. 
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Accident  Prevention 

The  Accident  Prevention  Committee  appointed  by  the  Federation’s 
Executive  Committee  is  responsible  for  the  collection  of  accident  statistics' 
for  the  provision  of  advice  to  companies;  for  the  formulation  of  recommenda- 
tions to  the  industry  in  technical  reports  or  safety  memoranda;  for  providing 
a range  of  visual  aids  and  publications,  including  the  two  films  “Hazard”  and 
“Against  the  Tide”,  and  the  quarterly  illustrated  magazine  “Safety”;  and  for 
liaison  on  safety  questions  -with  outside  bodies.  A central  Joint  Advisory 
Committee,  representative  of  the  Federation’s  Accident  Prevention  Committee 
and  the  principal  Trade  Unions  in  the  Iron  and  Steel  Industry  was  set  up  in 
June  1963  to  co-ordinate  joint  consultation  on  safety  and  health  in  the 
Industry. 


Training 

The  Federation  has  hitherto  provided  advisory  and  consultancy  services 
on  education  and  training  to  member  companies  and  to  members  of  the 
Institute  of  Iron  and  Steel  Wire  Manufactorers.  These  services  have  been 
arranged  through  a Training  Committee  appointed  by  the  Executive  Com- 
mittee and  a number  of  Area  Training  Committees  in  the  main  steel  making 
regions. 

Advice  on  company  training  schemes,  the  arrangement  of  co-operative 
schemes,  the  furtherance  of  new  developments  in  training,  the  supply  of 
information,  and  liaison  with  bodies  concerned  with  education  have  been 
provided  through  this  organisation  for  the  whole  range  of  trainees  from 
young  entrants  to  management. 

The  main  part  of  the  Federation’s  training  organisation,  however,  is  in  the 
course  of  being  transferred  to  the  Iron  and  Steel  Training  Board  under  the 
Industrial  Training  Act  1964. 


Management  College 

The  Industry’s  residential  College  at  Ashorne  Hill,  which  will  not  be 
transferred  to  the  Iron  and  Steel  Industry  Training  Board,  provides  9-week 
general  courses  for  men  recently  appointed  or  shortly  to  be  appointed 
departmental  managers.  The  College  also  provides  short  specialised  courses, 
e.g.  Sales,  Work  Study,  Computer  Appreciation,  Industrial  Relations, 
Foremen  Training,  etc. 


THE  EMPLOYERS’  FEDERATION  OF  PAPERMAKERS  AND 
BOARDMAKERS 


Objects 

The  Federation  is  a voluntary  association  of  employers  originally  formed 
(in  1913)  with  the  main  object  of  negotiating  collectively  with  the  Trade 
Unions  concerned  in  the  Industry  on  matters  relating  to  the  wages  and  working 
conditions  of  the  employees.  Its  activities  have,  however,  widened  considerably 
in  recent  years  and  these  are  referred  to  below. 
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Membership  and  Subscriptions 

Membership  of  the  Federation  comprises  182  Mills  covering  nearly  90  per 
cent  of  the  workpeople  in  the  Industry.  Membership  is  open  to  any  firm 
engaged  in  the  making,  coating  or  impregnation  of  paper  or  board.  Firms 
wholly  engaged  in  the  conversion  of  paper  or  board  into  finished  products  are 
not  eligible  for  meinbership  since  this  is  regarded  as  a separate  industry  for 
the  purpose  of  negotiating  wages  and  conditions.  Each  member  pays  an  annual 
subscription  to  the  Federation  based  on  the  average  of  its  annual  wages  bills 
for  the  previous  three  years. 


Structure 

The  Federation  is  organised  on  a geographical  basis  in  three  Sections— 
Scottish,  Northern  and  Southern — each  with  its  local  office.  Employers  in 
each  Section  elect  their  own  District  Board,  its  Chairman,  Deputy  Chairman 
and  (paid)  Secretary.  Each  member  of  the  Federation  has  a right  to  nominate 
a representative  of  his  mill  for  a seat  on  the  appropriate  District  Board. 
District  Boards  deal  with  disputes  which  occur  within  individual  mills  in  their 
own  Section,  consider  proposals  by  Members  to  make  significant  changes  in 
the  wages  or  Conditions  of  their  workers,  pass  on  to  the  Council  of  the 
Federation  any  labour  matters  likely  to  affect  the  interests  of  the  other 
Sections,  consider  and  report  on  any  matters  referred  to  them  by  the  Council 
and  consider  applications  for  membership. 

The  business  of  the  Federation  is  conducted  by  an  Executive  Council  of  27 
employers  consisting  of  3 Office  Bearers  (President,  Deputy  President  and 
Treasurer),  and  the  Chairman,  Deputy  Chairman  and  six  other  representatives 
from  each  of  the  three  District  Boards.  The  Council  appoints  Standing  and 
Special  Committees  to  investigate  and  deal  with  specilised  subjects.  The  most 
important  of  these  deal  with  administration  and  finance;  negotiations  with 
the  Unions;  education  and  training;  accident  prevention;  health  and  welfare; 
and  recruitment  and  apprenticeship. 


Functions 

The  Federation’s  main  function  is  to  represent  employers  in  the  Industry 
in  collective  bargaining  with  the  Trade  Unions.  It  has  negotiated,  with  all  the 
Trade  Unions  having  a substantial  membership  among  the  workpeople, 
agreements  covering  the  recognition  of  the  right  of  those  Unions  to  represent 
their  members  and  also  procedures  for  dealing  with  disputes  between 
employers  and  workers  at  individual  mills.  These  recognition  and  procedure 
agreements  for  dealing  with  individual  disputes  operate  very  well  and  are 
regarded  as  the  most  important  factor  in  maintaining  peace  in  a capital 
intensive  industry  working  on  a continuous  basis,  where  stoppages  of  work 
would  be  a very  serious  matter.  National  Agreements  covering  the  wages  and 
working  conditions  for  process  workers  and  skilled  craftsmen  in  the  Industry 
are  also  negotiated  between  the  Federation  and  the  various  Trades  Unions. 
Members  are  obliged  to  apply  the  terms  of  agreements  entered  into  by  the 
Federation. 

Federation  offioials  advise  mills  on  the  handling  of  domestic  problems 
arising  with  their  workpeople  and  where  these  matters  cannot  be  resolved, 
conferences  are  arranged  with  the  Unions  at  mill,  district  and  finally  at 
national  level  in  order  to  reach  agreement. 
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Through  its  Safety  Committee,  the  Federation  collects  and  analyses  details 
of  ail  accidents  which  occur  in  the  Industry,  and  an  annual  report  on  this 
subject  is  published.  The  Federation  advises  all  the  Mills,  whether  Federated 
or  not,  on  all  matters  relating  to  safety  and  how  to  avoid  the  repetition  of 
accidents  when  they  occur.  It  holds  an  annual  conference  for  those  responsible 
for  safety  in  the  Mills  and  also  regular  and  frequent  local  meetings  of  safety 
officers  in  the  various  districts  to  exchange  experiences.  The  Federation  is 
also  actively  associated  with  the  Ministry  of  Labour’s  Joint  Standing  Com- 
mittee for  Paper  Mills  and  the  meetings  of  this  Committee  take  place  at  each 
Mill  in  turn.  The  Safety  Committee  organises  regular  poster  competitions  to 
all  employees  in  the  Industry  and  publishes  the  prize-winning  posters  for 
general  use  in  all  Mills.  It  also  publishes  handbooks  on  safety  and  health  for 
issue  to  all  employees. 

The  Federation  gives  advice  to  members  on  practical  training  programmes 
for  operatives  in  accordance  with  an  overall  plan  for  the  Industry,  agreed  with 
the  Trade  Unions.  It  arranges  and  conducts  courses  for  supervisors  and,  in 
co-operation  with  the  British  Paper  and  Board  Makers’  Association,  sponsors 
scholarships  at  Manchester  University  and  advises  Mills  on  programmes  of 
further  education  of  employees. 

The  Federation  maintains  the  closest  contact  with  the  British  Paper  and 
Board  Makers’  Association  and  the  British  Paper  and  Board  Industry  Research 
Association  in  all  matters  affecting  the  Industry  and  it  plays  a full  part  in  the 
Economic  Committee  for  the  Paper  Industry  set  up  by  N.E.D.O.  The 
Federation  plays  an  active  role  in  international  discussions  affecting  labour  in 
the  Paper  Industry,  particularly  in  conferences  of  the  E.F.T.A.  countries. 

Duties  of  Members 

Members  are  obliged  by  Rule  64  of  the  Constitution  and  Rules  (set  out 
below)  to  carry  out  certain  duties.  The  most  important  of  these  is  that  no 
Member  shall  give  a general  advance  in  wages  to,  or  make  a general  reduction 
in  wages  of  any  class  of  workpeople,  or  make  to  or  withdraw  from  his  work- 
people any  concession  without  first  obtaining  the  consent  of  his  District 
Board  or  the  Council  of  the  Federation. 

This  provision  is  not  aimed  at  achieving  rigidity  in  the  wage  structure  of 
the  Mills.  On  the  contrary,  it  is  used  in  a realistic  way  to  allow  the  necessary 
flexibility  to  meet  local  conditions,  whilst  at  the  same  time  keeping  a control 
on  wage  drift. 


Extract  from  Constitution  and  Rules 
Rule  64 : Duties  of  Members 

It  shall  be  incumbent  upon  Members  to  carry  out  instructions  given  from 
time  to  time  by  the  Council  in  the  exercise  of  its  functions  as  provided  by  the 
Rules  of  the  Federation  and  to  apply  the  terms  of  agreements  entered  into  by 
the  Federation. 

It  shall  be  incumbent  upon  Members  to  report  in  writing  to  the  Federation 
(through  the  Secretary  of  their  District  Board)  any  information  which  comes 
to  their  knowledge  concerning  labour  questions  likely  to  affect  in  any  way 
the  interests  of  other  Members;  also  to  report  in  a like  manner  any  dispute 
which  may  arise  with  their  workpeople  direct  or  through  a Trade  Union. 
No  step  or  action  which  would  be  likely  to  result  in  a departure  from  the 
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recognised  policy  and  the  practice  of  the  Federation  shall  be  taken  by  a 
Member  in  connection  with  such  questions  without  the  approval  of  the 
Federation. 

In  the  event  of  a Member  of  the  Federation  receiving  individually  any 
communication  from  a Trade  Union  in  connection  with  labour  questions 
likely  to  affect  in  any  way  the  interests  of  other  Members,  or  who  receives  any 
request  to  receive  in  connection  with  such  matters  a deputation  which  consists 
of  or  is  accompanied  by  any  person  acting  in  his  capacity  as  an  Ofibcial  of  a 
Trade  Union,  he  shall  immediately  inform  the  Secretary  of  the  District  Board 
of  such  communication  or  request. 

No  member  shall  give  a general  advance  in  wages  to,  or  make  a general 
reduction  in  wages  of  any  class  of  workpeople,  or  make  to  or  withdraw  from 
his  workpeople  any  general  concession  without  first  obtaining  the  consent  of 
his  District  Board  (or  the  Council). 

No  step  within  the  objects  of  the  Federation,  likely  to  affect  in  any  way  the 
interests  of  other  Members,  shall  be  taken  by  any  Member  without  the  approval 
of  the  Federation. 

In  the  event  of  a total  or  partial  strike  taking  place,  the  Member  concerned 
shall  forthwith  report  the  strike  to  the  Federation  through  the  Secretary  of  his 
District  Board  and  any  action  taken  in  connection  therewith  by  the  Member 
shall  be  in  consultation  with  the  Federation. 


NATIONAL  ASSOCIATION  OF  PORT  EMPLOYERS 
Scope  of  Activities 

The  scope  of  the  Association’s  activities  is  governed  in  general  terms  by 
the  Constitution  in  which  the  Association’s  objects  are  set  out  as  follows : 


“To  secure  the  fullest  consultation  and  co-operation  between  all 
interests  concerned  in  the  employment  of  Port  Transport  Workers;  to 
provide  a medium  for  the  attachment  to  it  of  appropriate  organisations  of 
employers  with  a view  to  co-operative  action  and  common  effort;  to 
operate  the  conciliation  machinery  of  the  Port  Transport  Industry ; and 
to  do  all  acts  and  things  conducive  to  the  attainment  of  the  foregoing 
objects.” 


In  practical  terms  the  Association’s  activities  cover  labour  relations  in  the 
docks  industry  in  the  widest  sense  but  it  should  be  noted  that  the  Association 
is  in  no  way  concerned  with  the  fixing  of  the  charges  made  by  Port  Employers 
to  the  customers  of  the  docks  industry. 

In  particular  the  main  functions  of  the  Association  are : 

(a)  To  conduct  through  its  representatives  on  the  National  Joint  Council 
for  the  Port  Transport  Industry  negotiations  covering  national  terms 
and  conditions  of  employment  including  the  minimum  daily  wage,  the 
guaranteed  weekly  fall-back  payment,  attendance  money  (paid  when 
men  make  themselves  available  but  are  not  offered  a job),  holidays 
with  pay,  pensions,  training  etc.. 

(b)  To  operate  jointly  with  the  Unions  the  National  Conciliation 
machinery. 
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(c)  To  function  as  the  central  body  through  which  information  concerning 
matters  of  mutual  interest  between  members  can  be  exchanged  and 
advice  and  information  on  legislation  and  other  matters  affecting 
dock  labour  can  be  disseminated  to  members. 

(d)  To  promote  and  to  advise  members  on  the  prevention  of  accidents  to 
dock  workers. 

(e)  To  provide  representatives  to  sit  on  the  National  Training  Committee 
and  to  arrange  training  courses  for  supervisors. 

(f)  In  connection  with  the  Dock  Labour  Scheme,  to  provide  through  the 
National  Joint  Council,  the  employers’  representatives  on  the  National 
Dock  Labour  Board. 

(g)  In  connection  with  the  Port  Employers  and  Registered  Dock  Workers 
Pension  Scheme,  to  provide  the  Chairman,  Employers’  Directors  and 
members  of  the  Trustee  Company. 

The  scope  of  activities  is  also  illustrated  by  the  special  Committees  which 
the  Association  has  organised.  In  addition  to  the  three  main  committees 
administered  jointly  with  the  Workpeople  under  the  aegis  of  the  National 
Joint  Council  viz\ 

The  National  Joint  Council  Executive  Committee 

The  National  Conciliation  Committee  and 

The  National  Training  Committee, 
the  Association  has  also  established : 

The  Port  Authorities  Labour  Advisory  Committee 

The  National  Accident  Prevention  Committee 

The  Supervisory  Courses  Committee  and 

The  Welfare  Committee. 

The  Association’s  income  is  derived  from  a levy  based  on  the  one  hand  on 
actual  expenditure  forecast  for  a given  year  and  on  the  other  on  representation. 

In  regard  to  responsibility  the  country  is  divided  into  eight  groups  on  a 
territorial  basis  as  follows; 

1 . London  and  East  Coast  Ports. 

2.  Liverpool,  Manchester  and  North-West  Coast  of  England  Ports. 

3.  Scotland. 

4.  Bristol  and  South-West  of  England  Ports. 

5.  South  Wales  Ports. 

6.  Hull  and  Humber  Ports. 

7.  North-East  Coast  Ports. 

8.  Southampton  and  South  Coast  of  England  Ports. 

Each  group  is  entitled  to  nominate  a certain  number  (roughly  proportionate . 
to  the  size  of  the  group)  of  the  75  members  making  up  the  Associations 
Council  and  is  debited  with  the  same  number  of  75ths  of  the  annual  levy 
requisition. 

Interests  Represented  by  the  Association 

In  the  Constitution  of  the  Association,  the  membership  is  to 

local  organisations  representative  of  Employers  of  Port  Transport  Workers, 
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to  organisations  of  Shipowners  or  their  Agents  in  any  Port  of  the  United 
Kingdom;  and  to  individual  employers  of  Port  Transport  Workers  in  ports 
where  no  organisation  representative  of  such  employers  exist.”  Provision  is 
also  made  for  the  Association  to  attach  to  itself  “affiliated  Organisations” 
which  may  be  organisations  “wholly  or  in  part,  nationally  or  centrally, 
representative  of  particular  sections  of  Port  Transport  Employers  whether 
or  not  such  Employers  are  in  fact  members  of  local  organisations  that  have 
become  members.” 

The  National  Association  consists  almost  entirely  of  local  employers’ 
organisations;  the  Association  represents  the  employers  of  over  90  per  cent 
of  the  total  dock  labour  force  throughout  the  country,  the  remainder  being 
accounted  for  partly  by  the  isolated  cases  of  employers  in  larger  ports  not 
members  of  the  local  Association  and  partly  by  some  smaller  ports. 

Among  Port  Employer  members  of  these  local  port  organisations  are 
numbered  Shipowners,  Port  Authorities,  Master  Stevedores,  Master  Porters, 
Master  Lightermen,  Barge  Owners,  Wharfingers,  Warehousekeepers  and 
certain  other  quayside  interests  which  include  cold  storage,  steel  and  iron 
works,  chemical  works,  timber  importers,  paper  manufacturers  and  the 
importers  of  a variety  of  other  commodities.  These  individual  interests  e.g.. 
Imperial  Chemical  Industries  Ltd.,  usually  become  members  of  the  local  Port 
Employers’  organisation.  Annexure  3 lists  the  members  in  one  group  area, 
the  North  East  of  England,  employing  less  than  5 per  cent  of  the  total  dock 
labour  force,  and  illustrates  the  diversity  of  interests  represented  by  the 
Association. 

The  organisations  affiliated  to  the  Association  include  the  British  Transport 
Docks  Board,  the  Shipping  Federation  and  the  Timber  Trade  Federation  of 
the  United  Kingdom  as  well  as  the  Belfast  and  Northern  Ireland  Shipowners’ 
Association  and  the  Jersey  Port  Employers’  Association. 

In  this  connection  it  should  be  noted  that  individual  members  of  the  first 
three  named  affiliated  organisations  are  also  members  of  local  port  organisa- 
tions. 

It  should  further  be  noted  that  the  British  Transport  Docks  Board  is  a 
nationalised  industry  and  that  one  of  the  most  important  sectional  interests, 
that  of  the  Port  Authorities,  is  generally  representative  of  non-profit  making 
bodies,  for  example,  the  Port  of  London  Authority  which  is  a public  trust. 
There  are  also  however,  municipally  owned  ports  e.g.,  the  Port  of  Bristol 
Authority,  in  membership. 


THE  BRITISH  FEDERATION  OF  MASTER  PRINTERS 

The  British  Federation  of  Master  Printers  was  formed  in  1900  by  the 
federation  of  a large  number  of  existing  local  printing  employers’  associations, 
and  in  1919  an  intermediate  regional  organisation  of  Alliances  was  formed 
providing  the  present  three-tier  structure.  Thus  the  organisations  which 
comprise  the  Federation  are  12  regional  “Alliances”  in  England  and  Wales,  the 
Society  of  Master  Printers  of  Scotland  and  three  Associations  in  Ireland,  The 
membership  of  the  Federation  Council,  which  has  plenary  powers  in  the  man- 
agement of  the  Federation,  and  the  membership  of  the  standing  committees, 
is  in  the  main  representative  of  the  member  organisation  on  a geographical 
basis,  but  there  are  also  a number  of  Federation  “Sections”  which  are  con- 
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sultative  in  function  considering  matters  of  special  interest  to  firms  concerned 
with  particular  processes  or  products. 

The  Federation  which  has  over  4,000  members  has  always,  unlike  many 
employers  bodies,  carried  out  not  only  the  functions  of  a negotiating  body  on 
labour  matters  but  also  those  of  a commercial  trade  association.  Thus  it  has 
standing  committees  dealing  with  labour,  legislation,  costing,  education  and 
training,  and  technical  matters.  Fuller  details  of  these  activities  are  set  out 
in  the  Federation’s  booklet  “Structure  and  Services”. 

The  Federation  covers  the  whole  of  the  general  industry  including  the 
printing  of  general  commercial  work,  periodicals  and  books,  packaging, 
stationery  manufacture,  security  printing  and  bookbinding.  Its  members 
employ  approximately  150,000  production  workers  which  is  about  80  per  cent 
of  the  total  number  employed  in  the  general  printing  trade. 

Newspaper  production,  in  which  approximately  35,000  workers  are 
employed,  is  separately  organised  through  the  Newspaper  Society  (which  has 
approximately  400  members  concerned  with  morning,  evening  and/or  weekly 
newspapers  in  the  provinces  of  England  and  Wales,  or  London  suburban 
weekly  newspapers);  or  in  the  Newspaper  Proprietors’  Association  (which has 
about  12  members  concerned  with  national  morning,  evening  and  Sunday 
newspapers).  There  are  also  separate  daily  and  weekly  newspaper  organisations 
in  Scotland. 

In  addition  there  are  separate  national  employer  organisations  covering 
allied  activities  to  printing  such  as  paper  box,  paper  bag  and  tin  box  manu- 
facture. 

The  Federation  has  a standing  Joint  Labour  Committee  with  the  Newspaper 
Society  and  the  normal  practice  is  for  matters  of  common  interest  in  the  field 
of  industrial  relations,  including  general  negotiations  with  printing  trade 
unions  on  wages  and  conditions,  to  be  handled  by  this  Joint  Committee. 

The  B.F.M.P.  and  the  Newspaper  Society  are  also  the  employer  bodies 
represented  on  the  Joint  Industrial  Council  for  the  Printing  Industry  which 
handles  such  matters  as  apprentice  recruitment  and  training  and  workers’ 
health  and  welfare. 


THE  SHIPBUILDING  EMPLOYERS’  FEDERATION 

The  objects  of  the  Federation  are  in  short  to  promote  and  further  the 
interests  of  the  Federation,  of  the  Federated  Associations,  and  of  the  Federated 
Members  of  such  Associations  generally. 

The  Federation’s  main  activities  lie  in  the  field  of  industrial  relations. 
It  carries  out  negotiations  with  trade  unions  at  national  level  either  oil  matteis 
affecting  the  whole  Industry,  or  on  matters  referred  to  the  Federation  by  a 
Federated  Association  or  by  a trade  union  affecting  one  or  more  yards  in  a 
district.  When  a strike  occurs,  the  Federation  maintains  contact,  as  necessary, 
with  the  Conciliation  Department  of  the  Ministry  of  Labour. 

All  matters  concerning  the  remuneration,  working  conditions,  safety,  health 
and  welfare  of  employees  come  within  the  ambit  of  the  Federation,  which 
keeps  Federated  Associations  advised,  and  through  them  obtains  the  views  of 
Federated  firms  on  proposed  legislation,  etc.  Contact  is  maintained  with  the 
Ministry  of  Labour  either  through  the  Confederation  of  British  Industry  or, 
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in  matters  concerning  the  Shipbuilding  Industry  only,  direct  with  the  appro- 
priate Department. 

Membership  of  the  Federation  consists  of  eighteen  Federated  Associations 
of  shipbuilding  and  shiprepairing  employers.  These  Associations  are  situated 
in  different  districts  of  England,  Scotland,  Wales  and  Northern  Ireland,  and 
cover  all  the  shipbuilding  and  shiprepairing  centres  in  the  country.  Apart  from 
Correspondence  Members  (who  are  referred  to  later),  no  shipbuilding  or 
shiprepaiting  company  is  a direct  member  of  the  Federation. 

Each  Federated  Association  is  an  autonomous  body  with  its  own  Office 
Bearers,  Committees  and  officials.  These  Associations  carry  out  negotiations 
with  local  trade  union  officials  and  deal  with  matters  which  concern  individual 
yards  in  their  district  or  affect  their  district  as  a whole.  Throughout  they 
maintain  close  contact  with  the  Federation,  who  give  information  and  advice 
as  necessary.  The  Federation  however  cannot  issue  instructions  to  Federated 
Associations.  The  only  power  which  the  Federation  has  over  Federated 
Associations  is  a power  of  expulsion  in  the  event  of  any  such  Association, 
inter  alia,  acting  in  any  way  contrary  to  the  interests  of  or  breaking  faith  with 
the  Federation. 

The  Federation  may,  in  exceptional  circumstances,  accept  as  Correspondence 
Members  of  the  Federation  firms  who,  owing  to  their  geographical  situation, 
cannot  conveniently  join  a Federated  Association  and  are  not  sufficiently 
large  to  warrant  forming  their  own  Federated  Association.  There  are  at  the 
present  time  only  two  Correspondence  Members.  In  the  past,  the  number  of 
such  members  has  never  exceeded  three. 

The  Shipbuilding  Employers’  Federation  is  in  membership  of  the  Con- 
federation of  British  Industry  as  an  employers’  organisation.  The  Shipbuilding 
Conference  is  in  membership  of  the  Confederation  as  a trade  association. 
The  Federation  has  members  who  are  not  in  membership  of  the  Conference 
and  the  Conference  has  members  who  are  not  in  membership  of  the  Federation. 
None  of  the  Federation  members  who  are  shiprepairers  only  is  a member  of 
the  Conference  but  shiprepairers  generally  belong  to  the  Repairers’  Central 
Council  which  is  also  in  membership  of  the  C.B.I.  as  a trade  association. 


SHIPPING  FEDERATION 

The  Shipping  Federation  and  the  Employers’  Association  of  the  Port  of 
Liverpool  are  the  British  Shipowners’  national  central  organisations  which 
handle  personnel  relations  on  behalf  of  shipowners  as  a whole.  Shipowners 
cannot  have  personnel  departments  in  every  U.K.  Port,  and  the  Shipping 
Federation  has  to  act  for  them  through  its  offices  (38  in  number)  in  ports 
throughout  the  country. 

Nearly  90  per  cent  of  the  gross  tonnage  of  trading  ships  owned  in  the  United 
Kingdom  is  entered  in  the  Federation  and  nearly  10  per  cent  in  the  Employers’ 
Association  of  the  Port  of  Liverpool.  It  can  therefore  be  said  that  almost  all 
shipowners  are  covered  by  these  two  organisations.  Neither  organisation, 
however,  covers  fishing  vessels  or  estuarial  craft. 

The  structure  of  the  Federation  is  based  primarily  on  an  undertaking  by 
the  principal  Shipowners’  Mutual  Protection  and  Indemnity  Associations 
(except  the  Liverpool  and  London  Steamship  Protection  and  Indemnity 
Association)  to  enter  all  their  U.K.  owned  tonnage  in  the  Federation.  Certain 
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of  the  larger  Shipping  Companies  enter  their  tonnage  direct.  The  Federation 
is  a company  limited  by  guarantee  and  the  Company’s  affairs  are  under  the 
control  of  an  Executive  Council.  The  Council  consists  partly  of  persons 
nominated  by  the  members  (i.e.  Associations  and  Direct  Members)  and 
partly  of  persons  elected  by  ballot  representing  tonnage  in  the  various  districts 
e.g.  Clyde,  North-East  Coast,  Bristol  Channel,  etc..  There  are  District  Com- 
mittees which  are  consulted  on  all  major  questions  of  policy. 

The  Federation  is  non-profit  making.  Finance  to  meet  the  annual  budget 
is  provided  by  Calls  levied  on  tonnage  entered  by  all  members.  This  covers, 
amongst  other  items,  communal  training  expenses  apart  from  those  in  respect 
of  Engineer  Officers  for  which  special  levy  is  made. 

The  present  work  of  the  Shipping  Federation  may  be  conveniently  considered 
as  falling  into  three  broad  divisions : 

© Industrial  relations  and  the  regulation  of  employment  conditions 
throughout  the  Merchant  Navy ; 

(ii)  Recruiting  and  training  of  personnel; 

(hi)  Supply  of  crews  and  other  daily  services  to  individual  shipowners. 

In  all  these  activities  the  Federation  works  in  close  co-operation  with  the 
Societies  and  Unions  which  represent  seafarers — ^both  Officers  and  Ratings. 

The  national  industrial  negotiating  machinery  in  British  shipping  is  the 
National  Maritime  Board.  This  body  has  many  of  the  characteristics  of  a 
Joint  Industrial  Council.  It  regulates  the  rates  of  pay  and  other  conditions 
of  employment  of  seafarers.  The  Shipowners’  representatives  are  appointed 
jointly  by  the  Shipping  Federation  and  by  the  Employers’  Association  of  the 
Port  of  Liverpool.  The  Seafarers’  side  is  appointed  by  the  Seafarers’  organ- 
isations. On  matters  of  common  interest  the  Board  meets  as  a whole,  but 
there  are  also  separate  Panels  for  Shipmasters,  Navigating  Officers,  Engineer 
Officers,  Radio  Officers,  and  for  Sailors  and  Firemen,  and  the  Catering 
Department. 

The  Board  of  Trade  has  many  statutory  and  other  duties  which  affect  the 
employment  of  seamen.  In  all  such  matters  the  Board  consults  the  Shipping 
Federation  to  obtain  the  views  of  Shipowners.  The  Federation  is  also  in  almost 
daily  touch  with  many  other  Government  Departments — for  example,  the 
Ministry  of  Labour,  the  Department  of  Education  and  Science,  the  Ministry 
of  Pensions  and  National  Insurance,  the  Home  Office  and  the  Ministry  of 
Defence. 

Shipowners  have  charged  the  Federation  with  general  responsibilities  for 
recruiting  and  training  for  all  departments  on  board  ship. 

The  above  training  of  ratings  is  mainly  carried  out  through  the  National 
Sea  Training  Trust.  The  Trustees  are  representatives  of  shipowners,  the  Board 
of  Trade,  the  Department  of  Education  and  Science  and  the  National  Union 
of  Seamen.  The  Federation,  on  behalf  of  the  Trust,  administers  13  training 
establishments.  The  two  largest  are  residential  schools  at  Gravesend  and 
Sharpness  which  provide  pre-sea  courses  for  deck  and  catering  boys. 

The  other  Trust  schools  provide  vocational  training  for  adult  ratings  in 
the  deck,  engineroom  and  catering  departments. 

The  Federation  also  co-ordinates,  in  co-operation  with  the  Merchant  Navy 
Training  Board,  the  arrangements  for  training  navigating  and  engineering 
cadets,  both  on  shore  and  at  sea. 

346 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


Recruitment  of  boys  throughout  the  country  is  undertaken  by  the  Federa- 
tion’s Selection  Officers.  These  Officers  are  in  daily  contact  with  Youth  Employ- 
ment Offices,  Careers  Masters  and  other  persons  engaged  in  the  field  of 
vocational  guidance. 

The  supply  of  crews  is  one  of  the  Federation’s  main  services.  Its  offices 
in  the  various  ports  are  akin  to  specialised  Employment  Exchanges.  Here, 
orders  are  placed  for  crews  and  registers  are  maintained.  It  is  also  through 
these  offices  that  the  Merchant  Navy  Established  Service  Scheme  is  admini- 
stered. This  Scheme,  introduced  in  1947,  is  the  Industry’s  decasualisation 
scheme.  This  enables  seafarers  who  are  willing  to  contract  for  two  years  to 
receive  continuous  payment  between  voyages,  as  well  as  extra  sickness  pay 
and  extra  leave.  The  contracts  are  renewable  and  the  Federation  is  responsible 
for  making  the  various  payments. 

Some  of  the  ancillary  functions  of  the  Federation  are  the  provision  of  a 
medical  service  with  20  full-time  and  a number  of  part-time  Medical  Officers 
and  a department  for  dealing  centrally  with  personal  injury  claims  and 
accident  prevention.  It  is  also  concerned  with  welfare  through  the  Merchant 
Navy  Welfare  Board,  and  a national  pension  scheme  for  officers  through  the 
Merchant  Navy  Officers  Pension  Fund.  It  administers  a national  pension 
scheme  for  ratings. 

The  Federation  also  provides  the  Employers’  representatives  who  negotiate 
with  the  appropriate  unions  on  the  pay  and  conditions  of  coal  Trimmers. 
It  is  also  closely  concerned  with  the  negotiation  of  rates  of  pay  and  conditions 
of  service  of  port  workers  in  London  who  are  employed  directly  by  shipowners 
in  the  Ocean  Trades. 

The  Federation  was  responsible  for  the  foundation  of  the  International 
Shipping  Federation  in  1909  and  provides  the  office  organisation  and  secret- 
ariat. The  I.S.F.  is,  in  effect,  a consultative  body  of  national  organisations  of 
shipowners  which  have  the  same  sort  of  responsibilities  as  the  Shipping 
Federation  in  the  United  Kingdom.  Nineteen  countries  are  covered.  It  is  the 
International  Shipping  Federation  which  organises  the  work  of  the  Ship- 
owners’ Group  at  all  maritime  meetings  of  the  International  Labour  Organ- 
isation. The  I.S.F.  is  also  represented  at  I.M.C.O.  meetings  on  subjects  with 
which  it  is  concerned. 


THE  BRITISH  SPINNERS’  AND  DOUBLERS’  ASSOCIATION 
(Cotton  and  Allied  Textile  Industries) 

I.  Introductory 

The  British  Spinners’  and  Doublers’  Association  is  an  employers’  trade 
union  representing  corporations,  partnerships  and  persons  carrying  on 
business  in  the  cotton  and  allied  fibres  spinning  and  doubling  sections  of  the 
Lancashire  textile  industry.  It  is  not  a corporate  body.  The  membership  of  the 
B.S.D.A.  is  composed  of  170  firms  which  vary  greatly  in  size  and  which 
employ  approximately  50,000  workpeople;  those  firms  own  96  per  cent  of 
the  machinery  operated  in  the  spinning  and  doubling  section  of  the  industry. 
In  addition  to  the  central  Association,  there  are  eight  Local  Associations  in 
Oldham,  Bolton,  Bury,  Rochdale,  Heywood,  Ashton,  Wigan  and  Stockport 
to  which  firms  may  belong;  but  it  is  not  obligatory  for  a B.S.D.A.  Member 
firm  to  be  a member  of  a Local  Association.  Although  the  Local  Associations 
are  nominally  autonomous,  they  in  fact  follow  the  central  Agreements  and 
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very  close  links  are  maintained  between  the  central  and  the  local  associations. 
No  case  has  occurred  in  the  last  twenty  years  of  a Local  Association  taking  a 
different  policy  line  from  the  central  organisation  on  any  question  of  national 
importance. 


n.  Functions  and  Aims 

The  main  functions  of  the  British  Spinners’  and  Doublers’  Association, 
which  covers  commercial,  labour  and  social  matters  at  international,  national 
and  local  level,  are: 

(1)  To  regulate  the  relations  between  employers  and  workmen  in  the 
spinning  and  doubling  sections  of  the  Lancashire  textile  industry; 

(2)  To  watch  over,  safeguard  and  further  the  interests  of  its  Member 
firms; 

(3)  To  promote  and  maintain  satisfactory  relations  between,  on  the  one 
hand,  the  Association  and  the  employers  in  the  spinning  and  doubling 
sections  of  the  cotton  and  allied  textile  industry  and,  on  the  other 
hand,  the  recognised  Trade  Unions  and  workmen  in  those  sections  by 
negotiating  and  entering  into  Agreements  on  wages,  working  con- 
ditions, holidays,  etc.,  etc.; 

(4)  To  facilitate  the  commercial  and  industrial  activities  of  its  Members 
in  the  United  Kingdom  and  in  other  countries  and  to  further  their 
productive  efficiency  and  economy  by  all  available  means; 

(5)  To  represent  the  views  of  its  Member  firms  to,  and  to  negotiate  with, 
the  Government  or  any  other  recognised  authority,  body,  organisation 
or  person  regarding  any  matter  or  action  affecting  or  of  interest  to 
its  Members;  and 

(6)  To  promote  liaison  and  co-operation,  judged  to  be  in  the  interests  of 
Member  firms,  between  the  Association  and  other  central  and  local 
employers’  and  trade  associations  in  the  cotton  and  allied  textile 
industry  and  central,  national  and  international  employers’  and  trade 
federations  or  associations;  etc.,  etc. 


in.  Channels  of  Authority 

All  authority  for  the  policy  making  and  administration  of  the  B.S.D.A.  is 
vested  in  the  Committee  of  Management,  which  appoints  annually  a President 
and  two  Vice-Presidents.  The  Committee  of  Management  consists  of  approxi- 
mately 60  persons  as  follows : 

(a)  Approximately  17  are  elected  by  the  various  commercial  sections  of 
the  industry,  i.e.  American-Type  Mule  (Cotton)  section,  American- 
Type  Ring  (Cotton)  section,  Egyptian-Type  Mule  and  Ring  (Cotton) 
section,  Man-Made  Fibres  section.  Condenser  section,  Preparation 
section  and  Doubling  section ; 

(b)  Approximately  16  are  nominated  by  the  8 Local  Associations; 

(c)  Approximately  14  are  nominated  by  the  two  major  combines,  yh. 
Courtaulds’  Northern  Textiles  Division,  and  Combined  English  Mills 
(Spinners)  Limited ; and 

(d)  Approximately  12  are  co-opted;  these  include  the  Secretaries  of  Local 
Associations  and  representatives  of  smaller  commercial  sections  ot 
the  industry,  e.g.  the  sewing  thread  manufacturers. 
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Various  specialist  Sub-Committees  of  the  Committee  of  Management  are 
appointed  annually,  viz  The  General  Purposes  Committee  (which  consists  of 
approximately  15  of  the  most  influential  members  of  the  Committee  of 
Management  and  meets  to  discuss  detailed  policy  with  a view  to  making 
recommendations  to  the  Committee  of  Mana.gement  as  necessary),  Finance 
Committee,  Fuel  and  Power  Committee,  Rating  Committee,  Safety,  Health 
and  Welfare  Committee,  Taxation  Committee,  Technical  Committee,  and 
Wages  and  Conditions  Committee,  etc.  The  policy  recommendations  of  these 
Committees  may  be  either  rejected  or  accepted  by  the  Committee  of  Manage- 
ment. In  addition  to  those  Committees,  there  are  three  specialist  commercial 
Committees,  representing  the  cotton  spinning,  doubling  and  man-made  fibres 
interests,  which  have  a constitutional  right  to  make  decisions  and  to  take 
separate  action  in  the  name  of  the  Member  firms  they  represent  without  prior 
confirmation  by  the  Committee  of  Management.  This  right  has  not  in  practice 
been  exercised. 

Members  have  absolutely  no  obligations  to  the  B.S.D.A.  other  than  the 
obligation  to  pay  the  subscription  approved  in  General  Meeting.  There  is,  of 
course,  a moral  obligation  to  observe  as  far  as  possible  the  recommendations 
made  by  the  Committee  of  Management  but  the  final  decision  rests  with  each 
member  firm.  There  are  no  rules  or  agreements,  open  or  otherwise,  requiring 
members  to  observe  the  recommendations  of  the  Associaion  but  the  B.S.D.A. 
is  the  recognised  employers’  organisation  for  negotiating  terms  and  conditions 
of  employment  with  the  Trade  Unions.  Both  member  firms  of  the  B.S.D.A. 
and  non-members  are  therefore  bound,  under  the  Terms  and  Conditions  of 
Employment  Act  1959,  to  observe  the  agreements  negotiated  between  the 
B.S.D.A.  and  the  Unions  regarding  wages  and  working  conditions  or  to  grant 
not  less  favourable  terms  to  their  workpeople. 

Nor  is  there  any  obligation  on  members  to  supply  statistical  information 
of  any  kind  to  the  Association.  In  fact,  requests  for  information  meet  with 
almost  100  per  cent  response  even  if  this  information  is  of  a most  confidential 
nature,  as  there  is  confidence  in  the  discretion  of  the  staff  and  in  the  measures 
taken  for  security  of  data. 


rv.  staff  and  Departments 

The  chief  executive  officer  of  the  B.S.D.A.  is  Mr.  C.  A.  C.  Henniker- Heaton, 
under  whose  authority  the  various  Departments  of  the  B.S.D.A.  operate,  in 
consultation  with  the  President  and  Vice-Presidents  and  the  Chairman  of  the 
appropriate  Sub-Committees.  There  are  four  specialist  Departments  in  the 
B.S.D.A.;  the  Commercial  Department,  the  Technical  Department,  the  Fuel 
and  Transport  Department,  and  the  Rating  and  Valuation  Department. 
A General  Department  deals  with  all  “non-specialist”  matters  that  arise  and 
the  Secretary  of  the  Association  is  responsible  for  the  day  to  day  administration 
of  the  organisation  as  a whole. 

The  General  Department  is  responsible  for  the  collection  and  disbursement 
of  funds ; the  maintenance  of  records  and  preparation  of  Committee  meetings, 
agendas  and  minutes ; the  implementation  of  Committee  decisions  in  all  except 
specialist  matters;  all  work  not  allotted  to  a specialist  Department;  references 
from  the  Government  and  outside  bodies ; organisational  matters  and  general 
negotiations  with  the  Trade  Unions;  accident  prevention,  etc.,  etc.. 

The  Commercial  Department  provides  a commercial  service  which  includes 
costing  and  price  comparison  appropriate  to  actual  conditions  in  the  spinning 
and  doubling  sections,  embracing  cotton  and  man-made  fibres,  and  statistical 
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information  regarding  textile  imports  and  exports,  sales,  production  deliveries 
order  books,  etc..  It  also  deals  with  tariff  questions  and  with  marketing 
opportunities  both  at  home  and  abroad. 

The  Technical  Department  provides  a technical  service  with  special  respon- 
sibility for  wage  statistics,  work  study  and  machinery  developments;  a small 
staff  of  trained  work-study  engineers  operates  a consultancy  service  for 
Member  firms. 

The  Fuel  and  Transport  Department  provides  a service  which  covers  trans- 
port questions  affecting  all  Member  firms,  and  advice  on  fuel,  power  and 
electrification  problems  and  layouts. 

The  Rating  and  Valuation  Department  is  responsible  for  the  survey  of  Mills 
for  rating  and  taxation  purposes,  and  for  advice  to  all  Member  firms  on  all 
aspects  of  rating,  valuation  and  tenure  of  property. 

The  total  staff  of  the  B.S.D.A.  amounts  to  13  men  and  6 women,  plus  5 
ancillary  staff  for  despatching,  canteen,  telephone  and  cleaning  services. 


V.  Membership  of  Outside  Orpnisations  and  Relationship  with  Governmen- 
tal and  other  Outside  Organisations 

The  B.S.D.A.  believes  that  representatives  of  the  cotton  spinning  and 
doubling  industry  should  participate  in  the  work  of  national  and  international 
bodies.  It  is  a founder  member  of  the  International  Federation  of  Cotton  and 
Allied  Textile  Industries,  which  has  its  headquarters  in  Zurich.  It  is  also  a 
member  of  the  British  National  Committee  of  the  International  Chamber  of 
Commerce. 

The  B.S.D.A.  is  a member  of  the  Confederation  of  British  Industry  and  was 
formerly  a member  both  of  the  F.B.I.  and  the  B.E.C.  A number  of  individual 
members  of  the  B.S.D.A.  are  also  individual  members  of  the  Confederation  of 
British  Industry. 

The  B.S.D.A.  subscribes  to  the  British  Man-Made  Fibres  Federation. 

The  B.S.D.A.  is  represented  on  the  majority  of  the  more  important  Com- 
mittees of  the  C.B.I.,  the  Director  of  the  B.S.D.A.  having  as  a matter  of 
principle  been  allowed  to  devote  a considerable  proportion  of  his  time  to 
this  work. 

The  B.S.D.A.  maintains  particularly  close  links  with  the  Board  of  Trade, 
the  Ministry  of  Labour  and  the  Factory  Inspectorate. 

The  B.S.D.A.  is  represented  on  a number  of  Governmental  Comrnittees  in 
connection  particularly  with  labour  questions  and  education  and  training. 

The  B.S.D.A.  is  prepared  to  supply  factual  information  at  any  time  to 
responsible  outside  bodies  and  persons  and  is  frequently  called  upon  to  do  so. 


VI.  The  Cotton  Board  and  the  Cotton  Silk  and  Man-Made  Fibres  Research 
Association 

Firms  operating  in  the  spinning  and  doubling  industry  subscribe  statutorily 
an  annual  sum  of  about  £136,000  to  the  Cotton  Board,  which  is  the  Develop- 
ment Council  for  the  whole  of  the  cotton  industry  with  certain  responsibilities 
also  in  respect  of  man-made  fibres.  About  58  per  cent  of  this  is  transferred  by 
agreement  with  all  concerned  to  the  account  of  the  Cotton  Silk  and  Man-Made 
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Fibres  Research  Association.  The  Research  Association  is  not,  however,  under 
the  control  of  the  Cotton  Board,  but  directly  under  the  control  of  a Council, 
the  members  of  which  are  mainly  nominated  by  the  leading  trade  organisations, 
including  the  B.S.D.A. 


Vn.  Communications  with  Members 

Great  reliance  is  placed  on  the  Committee  system  for  communication  with 
members.  Representatives  from  the  districts,  all  within  easy  reach  of  Man- 
chester, attend  the  meetings  at  the  B.S.D.A.  headquarters,  as  do  the  Secretaries 
of  the  Local  Associations.  It  is  then  the  responsibility  for  appropriate  back- 
ground information  to  be  passed  on  by  the  district  representatives  to  local 
meetings.  In  addition,  regular  circulars  are  sent  out  to  all  members  covering 
important  matters  such  as  wage  settlements,  accident  prevention  work, 
rating  and  valuation  decisions  etc..  Newsletters  are  not  issued  at  regular 
intervals  but  special  letters  addressed  to  all  members  on  matters  such  as 
Government  policy  and  action  in  regard  to  the  industry.  The  Annual  Report 
of  the  Association  covers  a wide  range  of  subjects  and  reprints  all  circulars 
sent  out  during  the  year. 


Vin.  Summing  Up 

The  B.S.D.A.  deals  with  all  matters  of  importance  to  firms  in  the  spinning 
and  doubling  sections  of  the  cotton  industry,  both  generally  and  severally. 
It  has  no  authoritative  powers  and  relies  solely  on  the  soundness  of  its 
recommendations  to  secure  support.  Its  specialist  departments  only  exist  to 
the  extent  that  the  services  provided  for  them  are  demanded  and  used  by 
members.  The  staff  is  kept  to  the  minimum  consistent  with  efficient  operation 
and  an  effort  has  always  been  made  to  avoid  employing  extra  staff  or  setting 
up  new  departments  to  deal  with  matters  which  may  be  of  only  temporary 
importance. 

The  B.S.D.A.  attaches  the  greatest  importance  to  constructuve  and  friendly 
labour  relations  both  with  the  Union  officials  and  as  between  Management 
and  Workers.  There  has  been  no  strike  of  any  consequence  in  the  industry 
since  1929.  Wage  and  technical  information  needed  in  connection  with 
collective  bargaining  and  collated  by  the  B.S.D.A.  is  made  available  to  the 
Unions  without  reserve  and  is  accepted  by  them. 

The  B.S.D.A.  has  no  political  affiliations  but  supplies  factual  information 
to  interested  members  of  all  political  parties. 

If  the  B.S.D.A.  had  been  set  up  as  a new  organisation  it  is  doubtful  whether 
Local  Associations  would  have  been  formed,  as  the  local  work  for  individual 
members  could  be  done  from  the  centre,  but,  as  a result  of  their  long  past 
history  and  the  accumulated  knowledge  of  Local  Secretaries,  the  Local 
Associations  do  in  fact  perform  useful  work  and  they  operate  in  the  closest 
contact  with  the  B.S.D.A.  headquarters.  They  are  financially  independent  and 
still  have  autonomy  but,  since  the  war  at  least,  there  has  never  been  any 
conflict  between  local  and  central  policy. 

The  successful  working  of  the  B.S.D.A.  depends  on  a fine  balance  of 
understanding,  co-operation  and  delegation  of  work  as  between  the  Honorary 
Officers  and  Committee  Members,  the  permanent  staff  at  the  centre  and  the 
Honorary  Officers  and  Secretaries  of  the  Local  Associations. 
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WOOL  (AND  ALLIED)  TEXTILE  EMPLOYERS’  COUNCIL 


Structure 

In  the  wool  textile  industry  there  are  a number  of  central  organisations 
looMng  after  the  interests  of  employers. 

The  Wool  (and  Allied)  Textile  Employers’  Council  and  the  Wool  Textile 
Delegation  are  the  two  principal  central  organisations.  The  Council  covers 
wages  and  labour  matters.  The  Delegation  deals  with  commercial  and 
industrial  problems  and  is  the  organisation  recognised  by  the  Board  of  Trade 
to  speak  for  the  industry.  For  convenience  these  two  organisations  will 
subsequently  be  referred  to  as  “the  Council”  and  “the  Delegation”. 

There  is,  however,  a difference  in  the  coverage  of  these  two  organisations. 

The  Council  looks  after  the  interests  of  employers  in  labour  and  wages 
matters  in,  broadly  speaking,  the  West  Riding  of  Yorkshire  and  adjacent 
areas,  but  the  wool  textile  industry  in  Scotland  and  the  West  of  England  have 
their  own  separate  organisations  for  dealing  with  these  matters. 

So  far  as  the  Delegation  is  concerned,  however,  it  represents  the  interests  of 
employers  in  the  whole  of  the  United  Kingdom  and  the  Associations  in 
Scotland,  West  of  England  and  Northern  Ireland  are  affiliated  to  the  Delegation. 

The  Council  and  the  Delegation  are  confederations  of  federations  and 
associations  representative  of  the  various  processes  and  sections  in  the  industry. 
The  actual  members  of  the  Council  and  the  Delegation  are  respectively  the 
6 or  11  federations  shown  on  the  attached  charts.  (Annexures  4 and  5).  Some 
of  these  federations  have  district  associations  but  it  is  the  firms  in  the  indsutry 
who  are  in  membership  of  district  associations  or  federations. 

Although  the  Council  and  the  Delegation  are  separate  organisations  with 
separate  committees,  representation  on  these  committees  is  drawn  from  the 
same  federations  with,  of  course,  the  wider  coverage  in  the  case  of  the 
Delegation  although  the  same  individuals  may  not,  and  in  most  cases  do  not, 
represent  their  organisations  on  both  the  Council  and  the  Delegation.  Despite 
their  separate  entities  the  Council  and  the  Delegation  Headquarters  are  housed 
in  the  same  premises,  have  a joint  staff  and  share  accommodation  and  other 
administrative  facilities.  There  is,  therefore,  a close  co-operation  between  the 
Council  and  the  Delegation.  Although  some  industries  have  the  one  organ- 
isation which  covers  all  the  functions  at  present  performed  by  the  Council  and 
the  Delegation,  this  industry  has  seen  fit  to  continue  with  two  separate  bodies 
ever  since  formation  which  in  the  case  of  the  Council  was  1919  and  the 
Delegation  1921. 

Apart  from  the  two  central  organisations  already  referred  to  there  is  close 
co-operation  with  the  National  Wool  Textile  Export  Corporation  which,  as  the 
name  implies,  deals  specifically  with  export  matters  for  the  industry  and  just 
recently  the  Delegation  has  set  up  a separate  organisation,  the  British  Wool 
Textile  Council,  to  promote  the  sale  of  the  industry’s  products  in  the  home 
market. 

There  is  also  an  organisation  called  the  Wool  Textile  Research  Council 
which  allocates  the  funds  obtained  by  a statutory  levy  to  the  various  Research 
Institutions,  Technical  Colleges,  etc.  which  serve  the  industry.  The  Secretary 
of  the  Delegation  is  also  Secretary  of  this  Organisation. 

This  is  a brief  explanation  of  the  structure  of  the  industry  generally. 

352 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


Services  Provided 

Dealing  more  specifically  with  the  services  provide'd  by  the  Council  and  the 
Delegation,  apart  from  what  might  be  termed  the  Head  Office,  which  is  served 
by  the  joint  staff  previously  referred  to,  the  Council  established  in  1945  a 
Recruitment,  Education  and  Training  Department  whose  Director  and  Staff 
were  specialists  in  training,  course  leading,  recruitment,  etc.  This  Recruitment, 
Education  and  Training  Department  formed  the  nucleus  of  the  Wool  Industry 
Training  Board  which  was  established  in  June  1964  under  the  Industrial 
Training  Act  1964.  The  Council  also  set  up  in  1954  its  Work  Study  Centre 
with  a staff  of  a Principal  and  2 or  3 consultants  for  the  purpose  at  the  time, 
primarily  of  running  courses  on  work  study  for  men  by  firms  who  would  go 
back  to  their  own  firms  and  practice  work  study.  In  addition,  the  Work  Study 
Centre  also  intended  to  carry  out  consultancy  work  in  firms  using  its  own 
consultants.  When  the  Centre  was  established,  and  for  the  first  few  years  of 
its  operations  the  emphasis  was  on  courses  with  consultancy  playing  a 
comparatively  minor  part.  The  emphasis,  however,  quickly  changed  and  now 
most  of  the  Centre’s  activities  are  concerned  with  consultancy  and  courses 
now  only  play  the  comparatively  minor  role.  The  Centre’s  staff  for  a number 
of  years  has  been  around  20. 

The  Delegation  set  up  in  1949  the  Wool  Industry  Bureau  of  Statistics  which 
took  over  many  of  the  statistics  which  had  been  collected  during  and  after 
the  war  by  the  Wool  Control.  These  statistics,  collected  on  a voluntary  basis, 
cover  personnel,  machinery  activity,  stocks  of  raw  material,  production  and 
consumption.  The  Secretary  of  the  Bureau  is  a member  of  the  joint  staff. 

A Press  and  Public  Relations  Officer  was  appointed  for  the  industry  five 
years  ago  to  serve  the  Council  and  the  Delegation  jointly  with  the  National 
Wool  Textile  Export  Corporation.  This  was  extended  into  a Central  Press 
Office  in  1964  serving  the  above  and  other  organisations.  It  now  consists  of  a 
Chief  Press  Officer  and  Press  Officer,  the  latter  serving  primarily  the  British 
Wool  Textile  Promotion  Council. 

The  total  staff  of  the  Council  and  Delegation  and  their  various  departments 
is  50. 


Division  of  Responsibility 

The  work  of  the  Council  can  briefly  be  stated  as  being  concerned  with  the 
negotiation  of  wages  in  the  industry  and  other  labour  and  industrial  relations 
matters  of  a similar  nature  to  those  undertaken  by  the  former  British  Employ- 
ers’ Confederation. 

The  Delegation,  as  already  explained,  deals  with  commercial  problems 
which  are  broadly  speaking  the  kind  of  problems  dealt  with  by  the  former 
Federation  of  British  Industries. 


Meetings  of,  and  Representation  on,  the  Council  and  the  Delegation 

The  Council’s  main  committees  are  “the  full  Council”  and  “the  Executive 
Committee’  ’,  representation  on  which  is  effected  by  appointment  or  nomination 
by  the  federations  affiliated  to  the  Council.  The  full  Council  is  the  controlling 
body  and  is  the  one  which  actually  negotiates  with  the  Trade  Unions  and 
approves  matters  of  policy  generally.  It  only  meets  infrequently,  however,  as 
most  of  the  problems  which  arise  are  dealt  with  by  the  Executive  Committee 
which  meets  approximately  monthly  and  only  refers  matters  to  the  full 
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Council  which  it  feels  involve  questions  of  principle  or  policy.  In  addition 
there  is  the  Governing  Body  of  the  Work  Centre  which  administers  the  Work 
Study  Centre.  Apart  from  this  committee  the  Council  has  ad  hoc  Committees 
set  up  as  required  for  dealing  with  any  particular  problems  which  may  arise 
and  it  should  be  mentioned  that  the  Council  in  1962  set  up  a Safety,  Health 
and  Welfare  Committee  to  consider  the  whole  problem  of  safety  etc.  in  the 
industry. 

The  Delegation  also  operates  through  a “full  Delegation”  and  “Executive 
Committee”  in  very  much  the  same  way  as  the  Council.  The  Delegation, 
however,  has  quite  a number  of  specialist  committees  which  meet  regularly! 


Finance 

The  Council  and  the  Delegation  each  decide  annually  the  finance  which  will 
be  required  to  run  the  organisations  for  the  following  year  and  make  a levy 
accordingly  upon  their  member  federations.  In  the  case  of  the  Council  the 
levy  is  collected  on  the  number  of  operatives  employed  by  firms  in  membership 
of  federations  although  resort  is  had  to  “weighting”  to  take  account  of  certain 
factors. 

The  Delegation  makes  its  levy  on  an  agreed  percentage  basis  between  the 
member  federations. 

Federations  and  District  Associations  make  their  own  levies  upon  their 
member  firms  to  meet  their  own  financial  requirements  and  the  levy  made  upon 
them  by  the  Council  and  the  Delegation  but  the  methods  vary  between 
federations  and  associations  as  to  how  they  actually  raise  their  finance. 

October  1965 
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Annexure  1 to  APPENDIX  4 
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Annexure  2 to  APPENDIX 

Associations  in  Membership  of  the  Central  Council  of  Iron  and  Steel  Employers’  Association  Joint  Boards, 
and  Trade  Unions  with  which  they  Negotiate 
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Annexure  3 to  APPENDIX  4 


MEMBERSHIP  OF  NORTH-EAST  COAST  PORTS  GROUP  OF 
NATIONAL  ASSOCIATION  OF  PORT  EMPLOYERS— 

1st  JANUARY  1962 

I.  THE  PORT  EMPLOYERS’  ASSOCIATION 
(TYNE  AND  WEAR  AREA) 

Blyth  Harbour  Commission 
Berries,  Craig  & Co.  Ltd. 

British  Railways— North-Eastern  Region 
Brown,  A.  & Son  Ltd. 

Calders  (Northern)  Ltd. 

The  Cement  Marketing  Co.  Ltd. 

Common  Bros.  Ltd. 

Co-operative  Wholesale  Society  Ltd. 

East  Coast  Timber  Co.  Ltd. 

Evans,  Reid,  Teasdale  & Lidstrom  Ltd. 

Grayston,  P.  & Co.  Ltd. 

Henderson  & Scott 
Kirkley,  James  & Co.  Ltd. 

Liner  Agents’  Association 
Lindsay,  W.  N.  Ltd. 

McNulty,  Capt.  F.  & Son 
Matthiessen,  P.  H.  & Co.  Ltd. 

Nielsen,  Andersen  & Co.  Ltd. 

Oldfield,  T.  & Son  (Pitwood)  Ltd. 

Osbeck  & Co.  Ltd. 

Pitwood  Ltd. 

Pyman,  Bell  & Co.  Ltd. 

Rank,  Joseph  (Gateshead)  Ltd. 

Riddell,  F.  (Stevedores)  Ltd. 

River  Wear  Commissioners 
The  Rose  Line  Ltd. 

Shipping  Federation  Ltd. 

Short,  F.  & Sons,  Ltd. 

Spillers  Ltd. 

Tait  & Pattison  Ltd. 

Timber  Trade  Federation  of  the  United  Kingdom 
(North-East  Coast  Section) 

Tyne  Improvement  Commission 
Tyne-Tees  Steam  Shipping  Co.  Ltd. 

Wright,  J.  (South  Shields)  Ltd. 


II.  HARTLEPOOLS  DOCK  EMPLOYERS’  ASSOCIATION 

British  Transport  Docks 
Brown,  C.  Ltd. 

Carter,  Carter  & Co.  Ltd. 

Fenwick,  J.  & Co.  (West  Hartlepools)  Ltd. 

Horsley,  G.  & Co.  Ltd. 

Lohden,  J.  & Co.  Ltd. 

Macfarlane,  Clias.  & Co.  Ltd. 
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May  & Hassell  Ltd. 

Middleton,  H.  & Co. 

Pinkney,  T.  W.  & Co. 

Reed,  T.  J.  & Sons 
Robson,  T.  & Co.  Ltd. 

Shipping  Federation  Ltd. 

HI,  THE  RIVER  TEES  COUNCIL  OF  PORT  LABOUR  EMPLOYERS 

1.  THE  TEES  WHARF  OWNERS’  ASSOCIATION: 

Cochranes  (M’Bro)  Foundry  Ltd. 

Dorman,  Long  (Steel)  Ltd. 

Gjers,  Mills  & Co.  Ltd. 

Imperial  Chemical  Industries  Ltd. 

Owners  of  the  M’Bro  Estate  Ltd. 

South  Durham  Steel  & Iron  Co.  Ltd. 

Stockton  Corporation 
Tarmac  Roadstone  Ltd. 

Tyne-Tees  Steam  Shipping  Co.  Ltd. 

2.  BRITISH  TRANSPORT  DOCKS: 

Middlesbrough  Dock 

3.  MIDDLESBROUGH  MASTER  STEVEDORES’  ASSOCIATION 
Canner,  H.  E.  & Co. 

Hutton  Bros.  (Stevedores  1959)  Ltd. 

Macfarlane  Chas.  & Co.  Ltd. 

Nicholson  Thos.  Ltd. 

4.  THE  TEES  SHIPPING  ASSOCIATION:  WITH 

5.  THE  TEES  LINER  AGENTS’  ASSOCIATION: 

Algerian  Iron  Ore  Ltd. 

Bigland,  Hogg  & Co.  Ltd. 

Bulmer,  T.  A.  & Co.  Ltd. 

Cairns,  Noble  & Co.  Ltd. 

Chester  Richard  R.  Ltd. 

Clarkson  Bros.  & Casper  Ltd. 

Constantine,  Jos.  Steamship  Line  Ltd, 

Constantine  & Co.  (1947)  Ltd. 

Donking,  T.  H.  & Son  Ltd. 

Escombe  McGrath  & Co.  Ltd. 

Furness  Withy  & Co.  Ltd. 

Headlam  & Son 
Marshall,  H.  P.  & Co.  Ltd. 

McGregor,  Gow  & Holland  Ltd. 

Muller,  Wm.  H.  & Co.  (London)  Ltd. 

Peckston,  J.  G.  Ltd. 

Swedish  Iron  Ore  Ltd. 

Tyne-Tees  Steam  Shipping  Co.  Ltd. 

Waltons  (Middlesbrough)  Ltd. 

6.  SHIPPING  FEDERATION  LTD.: 

(Tees  District) 

7.  TEES  CONSERVANCY  COMMISSION 
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APPENDIX  5 

Stoppages  of  Work  Due  to  Industrial  Disputes  in  the  United  Kingdom,  1945-64 


Year 

Number  of 
stoppages 
beginning 
in  year 

Number  of  workers 
involved  in  stoppages 

Aggregate  number  of 
working  days  lost  in 
year  in  stoppages 

Beginning  in  year 

In 

progress 
in  year 

Beginning 
in  year 

In 

progress 
in  year 

Directly 

Indirectly 

OOO’s 

OOO’s 

OOO’s 

OOO’s 

OOO’s 

1945 

2,293 

447 

84 

532 

2,827 

2,835 

1946 

2,205 

405 

121 

529 

2,138 

2,158 

1947 

1,721 

489 

131 

623 

2,389 

2,433 

1948 

1,759 

324 

100 

426 

1,935 

1,944 

1949 

1,426 

313 

120 

434 

1,805 

1,807 

1950 

1,339 

269 

33 

303 

1,375 

1,389 

1951 

1,719 

336 

43 

379 

1,687 

1,694 

1952 

1,714 

303 

112 

416 

1,769 

1,792 

1953 

1,746 

1,329 

41 

1,374 

2,157 

2,184 

1954 

1,989 

402 

46 

450 

2,441 

2,457 

1955 

2,419 

599 

60 

671 

3,741 

3,781 

1956 

2,648 

464 

43 

508 

2,036 

2,083 

1957 

2,859 

1,275 

81 

1,359 

8,398 

8,412 

1958 

2,629 

456 

67 

524 

3,461 

3,462 

1959 

2,093 

522 

123 

646 

5,257 

5,270 

1960 

2,832 

698 

116 

819 

3,001 

3,024 

1961 

2,686 

673 

98 

779 

2,998 

3,046 

1962 

2,449 

4,297 

123 

4,423 

5,757 

5,798 

1963 

2,068 

455 

135 

593 

1,731 

1,755 

1964 

2,524 

700 

172 

883 

2,011 

2,277 

Source;  Ministry  of  Labour  Gazette:  May  1965. 

Note:  Small  stoppages  involving  fewer  than  ten  workers  and  those  lasting  less  than  one 
day  are  excluded  from  the  statistics  except  any  in  which  the  aggregate  number  of  working 
days  lost  exceed  100.  Loss  of  time  caused  by  stoppages  at  other  establishments  (e.g.  through 
shortages  of  material)  are  also  excluded. 
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APPENDIX  6 


International  Comparison  of  Days  Lost  Through  Industrial  Disputes:  1954-1963 


Days  lost  per  1,000  persons  employed 

5 years 
(1954-1958) 

Average  for : 

5 years 
(1959-1963) 

10  years 
(1954-1963) 

Belgium 

800 

202 

501 

Canada 

804 

408 

606 

France 

306 

352 

329 

Germany  (F.R.) 

102 

32 

67 

Italy 

466 

1,170 

818 

Japan 

456 

368 

412 

Netherlands 

48 

60 

54 

Sweden 

21 

6 

13-5 

United  Kingdom 

300 

294 

297 

United  States 

990 

1,106 

1,048 

Source:  Ministry  of  Labour  Gazette:  October  1964. 

Note:  The  table  is  based  on  figures  supplied  by  the  International  Labour  Office  and 
shows,  for  the  countries  specified,  the  number  of  days  lost  through  industrial  disputes  per 
1,000  persons  employed  in  manufacturing,  mining,  construction  and  transport.  As  the 
definitions  used  for  these  statistics  vary  from  country  to  country,  too  much  significance 
should  not  be  attached  to  relatively  small  differences  in  the  figures. 
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CONFEDERATION  OF  BRITISH  INDUSTRY^ 

FIRST  SUPPLEMENTARY  MEMORANDUM: 


PRESS  RELEASE 


21  Tothill  Street 
London  SWl 

17th  November  1965 


THE  POSITION  OF  WHITE  COLLAR  WORKERS  AND 
THEIR  UNIONS  IN  INDUSTRY 

The  C.B.I.  Council  had  before  it  to-day  a paper  summarising  a study  of  the 
position  of  staff  workers  and  staff  unions  in  British  industry. 

The  Council  noted  that  there  has  been  a steady  increase  in  the  membership 
of  unions  or  sections  of  unions  catering  for  staff  workers  and  that  there  is 
reason  to  suppose  that  this  tendency  will  continue. 

It  was  noted  that  employers  are  increasingly  prepared  to  accept  and  to 
respect  the  desire  of  staff  workers  to  become  members  of  trade  unions,  parti- 
cularly where  the  staff  workers  play  little  or  no  part  in  management.  As 
regards  staff  workers  who  stand  in  the  direct  line  of  management,  employers 
may  understandably  be  more  cautious  in  their  approach  to  the  question  of 
trade  union  membership.  In  the  case  of  staff  holding  senior  or  confidential 
posts  in  industry,  employers  normally  avoid  direct  dealings  with  a union.  Few 
employers,  however,  accept  any  responsibility  to  try  to  persuade  staff  to  join  a 
trade  union.  Whether  or  not  to  join  a trade  union  is  regarded  as  a question 
which  staff  must  be  allowed  to  decide  for  themselves. 

Where  staff  workers  have  shown  a desire  for  organisation  on  a lasting  basis 
and  where  a substantial  proportion  have  already  joined  a trade  union,  it  is 
increasingly  common  practice  to  recognise  appropriate  unions  or  sections  of 
unions  as  being  representative  of  certain  groups  of  staff  workers.  This  recogni- 
tion is  often  sought  in  individual  establishments  on  a procedural  basis  which 
enables  the  union  to  raise  questions  affecting  staff  workers  with  management 
and  enables  individuals  to  be  represented  by  unions  in  any  personal  difference 
with  employers.  Recognition  on  a procedural  basis  does  not  necessarily 
involve  the  extension  of  full  negotiating  rights  to  the  staff  union  or  unions 
concerned  and  sometimes  indeed  weakens  the  pressure  of  demand  for  such 
rights.  In  some  cases,  on  the  other  hand,  recognition  on  a procedural  basis 
ultimately  results  in  the  extension  of  full  negotiating  rights. 

The  Council  authorised  the  communication  of  information  based  on  the 
paper  to  members  who  sought  information  about  staff  workers. 


^ The  oral  evidence  is  published  in  Minutes  of  Evidence  9,  HMSO,  1965. 
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CONFEDERATION  OF  BRITISH  INDUSTRYi 

SECOND  SUPPLEMENTARY  MEMORANDUM: 

21  Tothill  Street 
London  SWl 

14th  December  1966 
Dear  Mr.  Cassels, 


EVIDENCE  SUBMITTED  BY  THE  FORMER  MINISTRY  OF 
PENSIONS  AND  NATIONAL  INSURANCE 

The  Confederation  has  considered  the  evidence  submitted  to  the  Royal 
Commission  by  the  former  Ministry  of  Pensions  and  National  Insurance  and 
is  concerned  by  the  Ministry’s  assessment  of  the  appropriateness  of  the  trade 
dispute  disqualification  for  unemployment  benefit. 

In  our  view  the  Ministry’s  contention  that  it  would  be  difficult  to  formulate 
a more  practical  and  equitable  alternative  to  the  present  rules,  which  have 
operated  for  many  years,  should  not  preclude  a reappraisal  to  take  account 
of  changes  which  have  occurred  in  the  structure  of  industry. 

The  Confederation  agrees  with  the  Ministry  that  it  is  reasonable  that  the 
principles  which  should  govern  the  withholding  of  benefit  are  participation 
and  financing  (most  commonly  interpreted  in  practice  as  membership  of  the 
union  concerned  in  the  dispute),  direct  interest  in  the  sense  that  the  person’s 
own  pay  and  conditions  are  related  to  the  same  dispute,  and  grade  or  class. 
The  Confederation  questions,  however,  whether  the  present  over-riding 
principle  that  disqualification  should  be  confined  to  workers  at  the  place  of 
employment  where  the  dispute  is  taking  place  is  reasonable  in  modern  circum- 
stances. 

A feature  of  industrial  development  in  recent  years  has  been  the  tendencies 
to  break  down  the  production  process  between  a number  of  establishments 
with  a high  degree  of  interdependence.  Indeed  an  establishment  which  at  one 
time  was  itself  an  integrated  production  unit  may  now  be  no  more  than  the 
equivalent  of  a department  of  a much  larger  and  geographically  diffuse  produc- 
tion unit.  This  results  in  the  situation  that  a small  group  of  workpeople  in  one 
establishment  can  go  on  strike  with  the  inevitable  result  that  work  will  stop 
within  a short  space  of  time  in  other  establishments,  either  of  the  same 
company  or  of  other  companies,  which  may  be  many  miles  away.  The  wages 
of  the  employees  of  another  establishment  of  the  same  company  will  in  practice 
often  be  related  to  those  of  the  strikers,  and  these  employees  while  not  directly 
concerned  with  the  dispute  would  often  benefit  indirectly  from  a successful 
outcome  of  this  action.  If  they  are  also  members  of  the  same  union  they  will 
often  be  put  in  the  position  of  supporting  the  strikers.  Yet  under  the  present 
arrangements  these  workers  will  be  eligible  for  unemployment  benefits  which 
will  include  earnings-related  supplements. 


^ The  oral  evidence  is  published  in  Minutes  of  Evidence  69,  HMSO  1967. 
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The  Confederation  considers  therefore  that  there  is  a logical  case  for 
tightening  up  the  present  rules  so  that  all  workers  of  the  same  grade  or  class 
unemployed  as  a result  of  strike  action  in  their  company  should  be  disqualified 
from  benefit  whether  they  are  employed  in  the  establishment  at  which  the 
strike  takes  place  or  in  another  establishment  of  the  company  where  stoppage 
of  work  results  from  the  strike. 

The  Confederation  does  not  wish  to  make  any  observations  in  regard  to 
other  disqualifications  for  unemployment  benefit  or  in  regard  to  the  unemploy- 
ment benefit  arrangements  for  night  workers. 

Yours  sincerely, 

Maktin  Court 
Deputy  Director, 

Labour  and  Social  Affairs 

J.  S.  Cassels,  Esq., 

Secretary, 

Royal  Commission  on  Trade  Unions  & 

Employers’  Associations, 

Lacon  House, 

Theobald’s  Road, 

Loudon,  W.C.l. 


CONFEDERATION  OF  BRITISH  INDUSTRY 

THIRD  SUPPLEMENTARY  MEMORANDUM: 


ROYAL  COMMISSION  ON  TRADE  UNIONS  AND  EMPLOYERS’ 
ASSOCIATIONS— INFORMATION  RELATING  TO  WAGES 
COUNCILS 


The  Royal  Commission  on  Trade  Unions  and  Employers’  Associations 
recently  asked  the  C.B.I.  for  further  information  relating  to  Wages  Councils 
and  their  operation  in  practice.  The  C.B.I.  has  sought  this  information  from  the 
members  of  the  Wages  Councils  (Employers’)  Consultative  Committee,  for 
which  it  provides  the  secretariat,  and  this  note  summarises  their  replies  under 
the  heads  of  information  set  out  in  the  Commission’s  questionnaire. 

The  membership  of  this  Committee  includes  representatives  of  the  Employ- 
ers’ Sides  of  a large  proportion  of  the  Wages  Councils  in  Great  Britain  and  its 
functions  are  to  co-ordinate  the  policy  of  the  employers  on  the  different 
Wages  Councils  by  the  exchange  of  views  and  to  deal  in  general  with  questions 
affecting  the  administration  of  Wages  Councils. 

In  all  38  completed  questionnaires  were  received  from  members  of  the 
Consultative  Committee.  These  can  be  taken  as  representing  the  views  of 
employers  in  41  Wages  Councils  in  Great  Britain  covering  about  3 million 
workers. 

May  1967 
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Question  1 {i)‘-  Is  it  the  view  of  members  of  Wages  Councils  generally  that  in 
Caching  decisions  it  is  their  duty  to  consider  only  the  need  to  increase  the 
statutory  minimum  remuneration  to  a reasonable  level  {and  not,  for  example 
to  take  into  account  likely  repercussions  as  regards  workers  on  rates  of  pay 
higher  than  the  statutory  minima)  ? 

Of  the  38  replies  received,  only  8 stated  that  employers  considered  it  their 
duty  to  take  account  of  statutory  remuneration  alone.  Of  these  2 were  con- 
cerned with  the  same  Wages  Council  and  only  2 were  representative  of  Wages 
Councils  covering  more  than  20,000  workers.  3 of  the  8 replies  which  expressed 
this  view  stated  in  addition  that  in  practice  some  consideration  was  in  fact 
given  by  employers  to  the  likely  effects  of  an  award  on  average  earnings. 

The  remaining  30  replies  did  not  accept  that  members  of  Wages  Councils 
ought  to  confine  their  attentions  to  the  regulation  of  statutory  minimum 
remuneration,  but  maintained  that  they  should  have  regard  to  the  likely 
repercussions  of  increases  in  statutory  minimum  remuneration  on  workers 
whose  rates  of  pay  were  higher  than  the  minima,  paying  attention  to  any  factor 
which  might  be  relevant.  A few  of  these  members  admitted  that  in  theory  the 
statutory  function  of  a Wages  Council  was  confined  to  the  proposing  of 
minimum  rates,  although  they  nevertheless  made  it  clear  that  as  employers 
they  were  bound  to  be  influenced  by  the  effects  which  they  knew  proposals 
relating  to  minimum  rates  would  have  on  higher  rates. 

Among  the  factors  which  were  mentioned  as  deserving  the  consideration  of 
Wages  Councils  during  the  discussion  of  Trade  Union  claims,  were  the 
following:—  trends  in  other  industries,  particularly  related  industries ; average 
earnings  in  the  industry,  including  earnings  resulting  from  the  working  of  a 
reasonable  amount  of  overtime ; current  national  policy  on  prices  and  incomes ; 
movements  in  the  cost  of  living;  improvements  in  productivity. 

Several  members  of  the  Committee  drew  attention  to  the  fact  that  Trade 
Union  representatives  consistently  based  their  case  in  support  of  claims  on  the 
level  of  minimum  remuneration,  regardless  of  the  level  of  actual  rarmngs. 
Others  mentioned  that  the  Independent  Members  of  their  Wages  Councils 
invariably  adopted  the  view  that  actual  earnings  were  beyond  the  scope  of 
their  terms  of  reference,  although  one  of  these  thought  that  this  attitude  might 
prove  to  have  been  changed  by  recent  Government  statements,  parbcularly 
with  regard  to  the  need  to  take  earnings  into  account  in  considering  the  posi- 
tion of  low-paid  workers.  As  a result  of  the  opposition  thus  received  frorn 
Trade  Union  and  Independent  members  of  Wages  Councils,  a number  of 
employers  reported  that  their  efforts  to  secure  due  recognition  of  the  level  of 
earnings  had  proved  unsuccessful  in  the  past. 


Question  1 (ii):  Is  it  the  view  of  members  of  Wages  Councils  generally  that  in 
reaching  deeikons  they  are  debarred  from  taking  into  account  considerations 
of  national  policy  on  prices  and  incomes  ? 

Only  9 replies,  of  which  8 were  from  members  representing  Wages  Councils 
covering  less  than  20,000  workers,  stated  that  members  of  Wages  Councils 
were  debarred  from  taking  account  of  national  policy  on  prices  and  incomes 
3 of  these  members  added,  however,  that  they  regarded  this  situation  as 
unsatisfactory,  while  another  indicated  that  m Wages  Councd  tlu^  stri 
interpretation  of  the  Council’s  function  had  been  adhered  to  only  at  the  insis- 
tence  of  the  Employees*  Side. 
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The  other  29  replies  supported  the  view  that  considerations  of  national 
policy  on  prices  and  incomes  ought  to  be  taken  into  account  by  Wages 
Councils,  although  some  of  these  conceded  that  such  considerations  had  not  in 
the  past  appeared  to  influence  the  decisions  of  many  Wages  Councils  to  any 
great  extent.  This  failure  to  take  account  of  national  policy  was  attributed  to 
the  attitudes  both  of  the  Trade  Unions  and,  more  particularly,  of  the  Indepen- 
dent members.  One  reply  described  the  attitude  of  Independent  members  as 
being  one  of  considering  themselves  obliged  to  take  into  account  only  those 
policies  which  were  implemented  through  statutes;  not  those  expressed 
through  the  exhortations,  either  oral  or  in  writing,  of  Government  Ministers. 
Some  members  were  of  the  opinion  that  the  recent  succession  of  White  Papers 
on  Prices  and  Incomes  Policy  and  the  Report  of  the  N.B.P.I.  on  the  Retail 
Drapery  Proposals  might  result  in  Wages  Councils’  decisions  being  affected 
by  national  policy  to  a greater  extent,  but  the  opposite  view  was  also  expressed 
that  the  Government’s  recent  efforts  to  develop  its  Prices  and  Incomes  Policy 
had  failed  to  alter  the  attitude  of  Independent  members. 

One  member  was  of  the  opinion  that  in  any  event  the  extent  to  which  a 
Wages  Council  could  reflect  a national  policy  in  its  proposals  must  be  limited, 
for  example  by  the  smallness  of  the  differentials  in  existing  minimum  rates. 

Another  member  drew  attention  to  the  fact  that  a statutory  increase  in 
remuneration  can  have  a more  damaging  effect  on  the  economy  than  voluntary 
collective  bargaining,  because  the  latter  permits  a quid  pro  quo  to  be  ob- 
tained in  negotiating  which  cannot  be  incorporated  in  a statutory  Order. 

In  replying  to  this  question,  2 members  drew  a distinction  between  taking 
account  of  “national  policy”  and  taking  account  of  “national  circumstances.” 
The  circumstances  might  indicate  a certain  level  of  remuneration  as  being 
reasonable,  although  for  reasons  of  policy  the  Government  of  the  day  did  not 
wish  remuneration  to  rise  to  that  level.  In  such  a situation  the  national 
circumstances  were  held  to  be  the  governing  factor. 


Question  2:  To  what  extent  does  voluntary  collective  bargaining  machinery 
exist  in  the  various  industries  covered  by  Wages  Councils  ? What  proportion  of 
workers  in  these  industries  in  practice  have  their  minimum  remuneration  fixed 
by  voluntary  machinery  and  what  proportion  by  Wages  Councils  ? 

17  of  the  replies  received  stated  that  in  the  industries  with  which  the  writers 
were  concerned,  there  was  little  or  no  collective  bargaining  machinery.  In  the 
remaining  21  industries,  some  indication  of  the  existence  of  voluntary  collec- 
tive bargaining  was  given,  but  its  nature  and  extent  varied  considerably. 

Some  reference  was  made  to  the  fact  that  certain  skilled  workers,  such  as 
engineering  maintenance  workers,  tool  makers  and  woodworkers,  were  paid 
rates  of  pay  determined  in  parent  industries  which  were  not  covered  by  Wages 
Councils.  In  addition,  a few  members  mentioned  that  some  companies,  whose 
activities  brought  them  within  the  scope  of  a particular  Wages  Council,  tended 
to  pay  the  higher  rates  provided  for  in  agreements  negotiated  voluntarily  in 
related  industries.  Alternatively  there  might  be  companies  who  were  covered 
by  a Wages  Council  in  respect  of  some  of  their  activities,  but  who,  in  respect 
of  other  activities,  might  follow  a voluntary  collective  agreement. 

In  addition  to  the  practice  of  following  collective  agreements  negotiated  in 
different  (but  often  related)  industries,  evidence  was  also  provided  of  voluntary 
collective  bargaining  being  carried  out  which  was  the  direct  responsibility  of 
Companies  or  Associations  in  particular  Wages  Council  industries.  Several 
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replies  referred  to  the  negotiation  of  voluntary  collective  agreements  at  com- 
pany level,  but  in  only  1 case  was  an  estimate  made  of  the  proportion  of 
workers  whose  rates  of  pay  were  negotiated  in  this  way.  This  was  in  Steel 
Drum  Manufacture,  where  it  was  estimated  that  more  than  half  the  employees 
whose  minimum  remuneration  was  nominally  covered  by  the  Keg  and  Drum 
Wages  Council  in  fact  had  their  rates  decided  by  direct  negotiation  at  company 
level. 

In  9 replies,  reference  was  made  to  the  negotiation  of  voluntary  collective 
agreements  at  industry  level  and  in  some  cases  an  estimate  was  made  of  the 
proportion  of  workers  affected  by  such  agreements.  The  names  of  these 
industries,  with  the  estimated  proportion  affected  (where  available),  are  as 
follows: 

Corsetty  Manufacture  (75  per  cent)— informal  arrangement  only 
Felt  Hat  Manufacture  (95  per  cent) 


Jute 

Multiple  Grocery 
Multiple  Retail  Meat 
Multiple  Shoe  Retailing 
Multiple  Tailoring 

Paper  Bag  Manufacture  (60  per  cent) 

Ready-made  and  Wholesale  Bespoke  Tailoring  (60  per  cent) 
Retail  Cooperative  Societies 


Road  Haulage 

Shirt,  Collar  and  Tie  Manufacture  (50  per  cent) 
Iron,  Steel  and  Scrap  Iron  Industries. 


In  respect  of  Corsetry  Manufacture,  Ready-made  and  Wholesale  Bespoke 
Tailoring  and  Shirt,  Collar  and  Tie  Manufacture,  it  was  pointed  out  m each 
case  by  the  Federation  concerned  that  there  were  a considerable  number  of 
manufacturers  who  were  not  members  of  the  Federation  and  of  workers  who 
were  not  members  of  the  Union. 


In  2 other  cases  an  estimate  was  made  of  the  proportion  workers  in  the 
inrtiistrv  covered  bv  voluntary  negotiating  machinery,  but  no  indication  was 
given^of  the  level  af  which  negotiations  were  conducted.  These  industries  were 

as  follows: 


Milk  Distribution— 60  per  cent 
Pin  and  Allied  Trades— 40  per  cent 

follows : 

Mantle  and  Costume  Manufacture 
Retail  Bespoke  Tailoring 

Tr,  the  case  of  the  Mantle  and  Costume  Manufacturing  sector,  it  was  stated 
were  not  members  of  the  Union. 
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In  the  reply  received  from  a representative  of  the  Catering  Industries,  it  was 
pointed  out  that  although  no  voluntary  collective  bargaining  machinery  existed 
for  canteens  as  a whole,  many  industries  in  which  canteens  were  operated  had 
voluntary  machinery  which  might  include  canteen  workers  or  might  signifi- 
cantly influence  their  rates  of  pay.  The  proportion,  however,  which  such 
workers  bore  to  the  total  canteen  labour  force  was  not  known. 


Question  3\  What  relationship  exists  in  practice  between  the  activities  of  the 
various  Wages  Councils  and  those  of  such  voluntary  negotiating  machinery  as 
may  exist  in  the  industries  which  they  cover  or  in  related  industries  ? 

23  replies  stated  either  that  the  question  was  not  applicable  or  that  there 
was  no  relationship  between  the  activities  of  their  particular  Wages  Councils 
and  any  voluntary  negotiating  machinery.  These  included  the  representatives 
of  two  industries.  Paper  Bag  Manufacture  and  the  Iron,  Steel  and  Scrap  Iron 
Industries,  which  are  listed  under  Question  2 among  the  industries  in  which 
voluntary  negotiating  machinery  operates.  In  certain  others  of  the  industries 
listed  as  possessing  a degree  of  collective  bargaining  activitity,  the  only 
relationship  between  this  and  the  work  of  the  Wages  Council  was  found  in  a 
common  membership  of  both  negotiating  bodies  by  representatives  of  the 
two  sides  of  the  industry. 

Among  the  other  Wages  Council  industries  in  which  voluntary  collective 
bargaining  operates,  the  replies  revealed  a variety  of  relationships.  For 
example,  in  Jute  and  in  those  sections  of  the  Retail  Trades  listed  under 
Question  2,  the  operation  of  the  voluntary  machinery  was  said  to  take  place 
after  the  decisions  of  the  Wages  Councils  had  been  made.  In  respect  of  the 
Retail  Trades,  it  was  stated  that  the  voluntary  collective  bargaining  machinery 
operated  in  such  a way  as  to  follow  closely  the  increases  which  were  made 
from  time  to  time  in  the  rates  fixed  by  the  Wages  Councils.  Whilst  the  increases 
were  usually  similar,  the  actual  rates  in  the  collective  agreements  for  the 
Multiple  Retail  Trades  were  higher  than  those  in  the  Wages  Council  Orders 
and  had  been  fairly  consistently  so  since  the  various  voluntary  agreements 
were  first  made. 

On  the  other  hand,  it  was  stated  that  in  Ready-made  and  Wholesale  Bespoke 
Tailoring  and  in  Short  Collar  and  Tie  Manufacture  changes  were  made  first 
in  the  voluntary  agreement  and  then  submitted  to  the  Wages  Council  for 
confirmation.  In  the  event  of  a breakdown  in  negotiations  the  questions  at 
issue  were  said  to  be  settled  by  the  Wages  Council. 

Yet  another  variant  was  found  to  operate  in  2 industries  which  possessed 
no  industry-wide  voluntary  collective  agreement,  Corsetry  Manufacture  and 
Retail  Bespoke  Tailoring.  In  these  industries,  informal  discussions  between 
the  Employers’  Federation  and  the  Trade  Union  normally  take  place  prior 
to  the  convening  of  the  Wages  Council,  in  order  to  establish  what  measure  of 
agreernent  can  be  reached.  Such  discussions  were  stated  to  be  entirely  without 
prejudice  to  Wages  Council  negotiations. 

The  replies  revealed  a number  of  examples  of  Wages  Council  industries 
which  possessed  no  voluntary  negotiating  machinery  of  their  own,  but  which 
were  bound  to  have  regard  to  voluntary  settlements  reached  in  related  indus- 
tries. In  some  cases  also  companies  might  be  governed  by  the  provisions  of  a 
Wages  Council  in  respect  of  some  of  their  activities  and  by  a voluntary  collec- 
tive agreernent  in  respect  of  others.  Thus  in  the  Packaging  and  related  group  of 
industries  it  was  stated  that  an  employer  might  be  affected  by  more  than  one 
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Wages  Council  Order  or  by  several  collective  agreements,  or  by  a combina- 
tion of  these.  A close  liaison  between  the  participants  in  all  these  related 
industries  was  consequently  inevitable. 

In  the  Clothing  group  of  industries  an  informal  relationship  was  said  to 
exist  between  the  various  employers’  organisations  represented  on  the  Wages 
Councils,  through  which  information  was  made  available  regarding  the 
prior  voluntary  negotiations  and  agreements  in  some  sectors  which  custom- 
arily preceded  formal  discussions  by  the  Wages  Councils.  It  was  stated  that 
this  information  was  taken  into  account  by  employers  in  the  various  sectors  in 
deciding  the  policy  to  be  pursued  in  their  respective  Wages  Councils.  It  was 
clear  from  the  information  given  that  Wages  Councils  in  the  Clothing  Industry 
were  usually,  although  not  invariably,  fairly  closely  affected  by  the  voluntary 
bargaining  which  took  place  in  other  sectors  of  the  Clothing  Industry. 

The  general  point  was  made  by  a number  of  replies  that  in  many  cases  the 
voluntary  collective  bargaining  machinery  dealt  with  some  matters  not  pro- 
vided for  by  the  Wages  Councils,  in  particular  for  sick  pay,  additional  holidays 
for  long-service  employees  and  additional  grades  of  employee. 


Question  4 : What  relationship  exists  in  practice  between  the  activities  of  one 
Wages  Council  and  another  ? 

The  replies  revealed  very  little  evidence  of  the  existence  of  direct  relation- 
ships between  the  activities  of  different  Wages  Councils.  In  all  cases,  however, 
where  groups  of  2 or  more  Wages  Councils  operated  in  closely  related  indus- 
tries, the  replies  indicated  a clear  recognition  on  the  part  of  the  representatives, 
that  decisions  reached  in  one  Wages  Council  belonging  to  such  a group  were 
bound  to  affect  the  remaining  Wages  Councils  in  the  group,  and  that  the 
tendency  was  therefore  for  the  same  sort  of  increase  to  be  granted  at  about 
the  same  time  in  all  the  related  Wages  Councils.  In  one  case  it  was  said  that  the 
cycle  of  proposals  had  tended  in  recent  years  to  move  through  a group  of 
Wages  Councils  in  the  same  order  of  succession.  In  other  cases  it  was  merely 
stated  that  a common  pattern  tended  to  develop  among  Wages  Councils  m the 
same  group.  The  replies  from  the  representatives  of  Wages  Councils  in  this 
situation  indicated  that  there  was  usually  a great  deal  of  informal  co-operation 
and  exchange  of  information  among  the  employers’  sides  of  such  Wages 
Councils.  In  one  case  it  was  pointed  out  that  the  employers’  sides  of  3 related 
Wages  Councils  were  led  by  the  same  person  and  that  this  consistuted  a certain 
degree  of  informal  relationship  and  ensured  the  exchange  of  information. 

Apart,  however,  from  the  effect  on  each  other  of  Wages  Councils  operating 
in  broadly  the  same  sectors  of  industry,  there  was  a general  feeling  expressed 
in  the  replies  that  over  the  whole  field  of  Wages  Council  industries  there  was 
a tendency  for  a definite  pattern  of  increases  in  remuneration  to  ^.develop,  of 
which  Wages  Councils  not  among  the  first  to  reach  a settlement  were^  bound 
to  take  account.  A number  of  replies  referred  to  the  fact  ttat  workers  repre- 
sentatives often  quoted  rates  laid  down  by  other  Wages  Councils  during  the 
course  of  negotiations  and  in  some  cases  it  was  suggested  that  this  practice 
probably  carried  some  weight  with  the  Independent  Members,  although  such 
comparisons  on  their  own  did  not  take  account  of  the  state  of  trade  in  the 
respective  industries  and  the  general  broad  differences  between  various 
industries. 

A number  of  replies  referred  to  the  Wages  Councils  (Employers ) Consulta- 
tive Committee  as  creating  a kind  of  relationship  between  Wages  Councils 
through  the  opportunities  it  provided  for  the  exchange  of  views  and  iifforma- 
tion  between  the  employers’  sides  of  the  majority  of  the  Wages  Councils. 
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Question  5 \ When  statutory  minimum  rates  of  pay  are  raised,  what  consequences 
usually  flow  in  practice  for  workers  whose  rates  of  pay  are  higher  than  the 
statutory  minimum  rates  in  the  various  Wages  Council  industries  ? 

The  general  view  expressed  in  all  38  replies  was  that  increases  in  many  rates 
of  pay  which  are  already  higher  than  the  new  statutory  iriinima  usually  take 
place  at  about  the  same  time  as  increases  in  the  statutory  minima,  and  that  this 
is,  in  most  cases,  a direct  consequence  of  the  Wages  Order  or  of  the  proposal 
notice.  In  most  cases  it  was  stated  that  the  increases  in  higher  rates  would 
generally  be  the  same  as  the  increase  in  the  statutory  minimum  rate  either  in 
percentage  terms  or  in  terms  of  flat  amounts. 

In  qualification  of  this  general  view,  3 replies  explained  that  the  maintenance 
of  differentials  was  not  the  usual  practice  in  all  sectors  of  the  industries 
concerned,  and  another  reply  suggested  that  although  the  maintenance  of 
differentials  had  been  usual  in  the  past  it  did  not  follow  that  today  there  would 
necessarily  be  an  automatic  increase  in  rates  of  pay  already  substantially 
above  the  new  statutory  minimum  rates.  4 other  members  indicated  that 
although  an  increase  in  statutory  minimum  remuneration  was  likely  to  be 
accompanied  by  a general  uplifting  of  rates  in  an  industry,  not  every  worker 
was  always  affected,  particularly  those  on  the  highest  levels  of  pay,  and  it  was 
possible  for  some  account  to  be  taken  of  changes  in  personal  effort,  merit  or 
skill  which  would  not  justify  the  preservation  of  a constant  differential. 

As  has  already  been  stated,  however,  the  great  majority  of  replies  accepted 
that  increases  in  statutory  minimum  rates  would  be  accompanied  by  increases 
in  the  rates  of  pay  of  all  workers  in  the  industries  concerned,  whether  or  not 
such  workers  were  already  in  receipt  of  rates  higher  than  the  new  statutory 
minimum  rates. 


CONFEDKRATION  OF  BRITISH  INDUSTRY 

FOURTH  SUPPLEMENTARY  MEMORANDUM: 

LEGISLATION  TO  PROTECT  EMPLOYEES  AGAINST  UNFAIR 
OR  ARBITRARY  DISMISSAL 

In  its  earlier  evidence  to  the  Royal  Commission  (paragraphs  138  and  139) 
the  C.B.I.  stressed  the  importance  which  employers  attach  to  voluntary  machin- 
ery for  the  prevention  and  settlement  of  disputes,  the  development  and  preser- 
vation of  which  has  been  primarily  responsible  for  the  comparatively  good 
record  of  the  British  industrial  relations  system  in  preserving  industrial  peace. 
It  is  for  this  reason  that  the  C.B.I.  supports  action  directed  towards  the  im- 
provement and  extension  of  the  use  of  such  voluntary  procedures. 

The  Confederation’s  views  on  legislation  to  protect  employees  against  unfair 
or  arbitrary  dismissal  are  reflected  in  the  report  of  the  N.J.A.C.  Committee 
on  Dismissal  Procedures,  and  it  fully  supports  the  conclusions  of  the  Commit- 
tee. The  Report  discusses  at  length  possible  forms  of  legislative  action,  and  in 
paragraphs  168  to  176  sets  out  the  advantages  and  disadvantages  of  setting  up 
statutory  machinery. 
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In  the  Confederation’s  view  the  disadvantages  strongly  outweigh  the 
advantages.  While  the  lack  of  statutory  machinery  leaves  workers  in  the  less 
highly  organised  sectors  of  employment  without  protection  beyond  arrange- 
ments at  company  level  the  Committee  pointed  out  (paragraph  195)  that  it 
obtained  no  evidence  that  in  these  sectors  there  were  large  numbers  of  unjusti- 
fied dismissals  or  of  workers  with  grievances  over  dismissal.  On  the  other  hand 
the  Confederation  attaches  the  greatest  importance  to  the  need  for  further 
development  of  voluntary  procedures  both  at  company  and  industry  level 
so  that  grievances  over  dismissals  can  be  dealt  with  both  flexibly  and  promptly ; 
in  the  Confederation’s  view  legislation  would  provide  a poor  second  best  in 
the  case  of  the  predominant  part  of  the  employment  field  where  there  is  a 
potentiality  for  the  development  of  satisfactory  voluntary  arrangements.  The 
Confederation’s  experience  is  that  in  practice  legislation  on  a matter  of  this 
kind  inevitably  inhibits  the  operation  and  development  of  voluntary  arrange- 
ments and  imports  a rigidity  which  itself  leads  to  anomalies  and  injustices. 

The  C.B.I.  considers  that  these  arguments  are  themselves  conclusive,  quite 
apart  from  the  other  objections  to  legislative  arrangements  which  are  pointed 
out  in  the  N.J.A.C.  Committee’s  report. 

September  1967 


CONFEDERATION  OF  BRITISH  INDUSTRY 

FIFTH  SUPPLEMENTARY  MEMORANDUM: 


MEMORANDUM  OF  VIEWS  ON  CERTAIN  POINTS  OF 
INTEREST  TO  THE  ROYAL  COMMISSION  ON  TRADE 
UNIONS  AND  EMPLOYERS’  ASSOCIATIONS 


The  C.B.I.’s  views  on  the  following  three  points  have  been  formulated  m the 
context  of  its  previous  evidence  to  the  Royal  Commission,  in  particular  oi  the 
proposals  set  out  in  paragraphs  179  to  183  of  that  evidence  for  changes  in 
law  relating  to  the  immunity  in  tort  and  registration  of  trade  unions. 


1.  The  extension  of  the  first  limb  of  Section  3 of  the  Trade  Disputes  Act  1906  to 
cover  the  inducement  of  breaches  of  commercial  contracts  as  well  as  contracts 
of  employment 

In  its  original  evidence  to  the  Royal  Commission  (paragraph  179)  the 
Confederation  did  not  deal  specifically  with  the  protections  given  by  Section  3 
of  the  1906  Act.  In  dealing  with  the  immunity  in  tort  of  trade  unions  under 
Section  4,  however,  it  recommended  changes  in  the  law  so  that  the  immunity 
at  present  enjoyed  should  only  apply  to  acts  in  furtherance  of  a trade  dispute 
arising  between  members  of  the  union  concerned  and  their  employers  and  not, 
for  example,  to  “sympathetic”  strikes  or  inter-union  disputes. 

The  Confederation,  in  dealing  with  this  general  point  did  not 
consider  changes  in  other  Sections  of  the  1906  Act  It  would,  however,  cto^ 
be  necessary  for  changes  to  be  made  in  Section  3 to  conform  to  the  general 
principles  underlying  the  C.B.I.’s  proposals. 
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The  application  of  these  principles  to  Section  3 would  require  that  the 
protection  to  persons  should  only  apply  to  acts  done  in  contemplation  or 
furtherance  of  a trade  dispute  between  persons  acting  on  behalf  of  the  trade 
union  concerned  and  the  employer  or  employers  immediately  concerned.  In 
other  words  the  protection  of  the  Section  would  need  to  be  further  restricted 
to  persons  acting  on  behalf  of  a trade  union,  and  there  would  be  no  justifica- 
tion for  the  extension  of  the  Section  to  cover  breaches  of  commercial  contracts. 

Any  extension  of  the  latter  nature  would,  of  course,  open  up  a whole  new 
field  for  industrial  action  which  could  lead  to  the  serious  obstruction  of  the 
business  of  third  parties,  which  would  have  serious  repercussions  in  the 
commercial  field,  both  nationally  and  internationally. 


2.  The  possible  extension,  amendment  or  repeal  of  Sections  4 and  5 of  the 

Conspiracy  and  Protection  of  Property  Act  1875 

Section  4 of  the  Conspiracy  and  Protection  of  Property  Act  imposes  certain 
restrictions  on  the  right  to  strike  in  the  gas,  water  and  electricity  supply- 
industries.  In  their  evidence  to  the  Royal  Commission  the  Gas  Council  and  the 
Electricity  Council  both  expressed  the  opinion  that  it  had  a useful  psychologi- 
cal effect  in  reminding  those  engaged  in  their  industries  of  their  importance  to- 
the  safety  of  the  public.  They  therefore  recommended  that  it  should  be  retained. 

The  C.B.I.  is  in  full  agreement  with  this  point  of  view.  It  has  considered 
whether  it  would  be  in  the  public  interest  to  extend  the  provisions  of  this 
section  to  cover  other  vital  industries,  such  as  transport  undertakings  or  oil 
distribution;  it  feels,  however,  that  this  would  not  be  justified  since  it  cannot 
be  held  that  considerations  of  safety  of  the  public  are  involved  to  the  same 
extent.  The  Confederation  therefore  considers  that  the  provisions  of  Section  4 
should  remain  unchanged. 

Section  5 has  a similar  psychological  value.  While  it  has  rarely  been  invoked 
it  provides  a standard  of  behaviour  the  contravention  of  which  is  recognised 
as  being  against  the  public  interest ; the  repeal  would  imply  that  this  behaviour 
was  no  longer  anti-social. 

Consideration  might,  however,  be  given  to  the  question. of  the  penalty  for 
breach  of  these  two  Sections,  which  is  at  present  £20.  If  these  provisions  are  to 
be  retained  they  should  be  supported  by  a meaningful  penalty. 

3.  The  definition  of  employees’  trade  unions  separately  from  employers’  associa- 
tions: in  this  event,  how  should  employers’  associations  be  defined  and  what 

legal  immunities  should  they  have  ? 

The  C.B.I.  has  considered  this  question  on  the  basis  of  the  proposals  set  out  in 
its  original  evidence  (paragraphs  179  to  183)  for  a new  system  for  registration 
of  trade  unions. 

While  it  recognises  the  differences  in  function  of  trade  unions  and  em- 
ployers’ associations,  and  thinks  that  in  practice  few  employers’  associatiojis 
would  seek  registration  under  this  proposed  system,  the  C.B.I.  considers  it 
desirable  in  principle  that  neither  body  should  appear  to  be  in  a position  of 
privilege  as  against  the  other  so  far  as  the  law  is  concerned.  The  law  should 
therefore  permit  those  employers’  associations  which  wish  to  obtain  the  same 
legal  protection  as  trade  unions  to  do  so  subject  to  the  same  conditions. 

October  1967 
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CONFEDERATION  OF  BRITISH  INDUSTRY 


SIXTH  SUPPLEMENTARY  MEMORANDUM: 


FURTHER  MEMORANDUM  OF  VIEWS  ON  CERTAIN  POINTS 
OF  INTEREST  TO  THE  ROYAL  COMMISSION  ON  TRADE 
UNIONS  AND  EMPLOYERS’  ASSOCIATIONS 


In  submitting  these  views  the  C.B.I,  would  again  emphasise  that  they  should 
be  read  in  the  context  of  its  original  written  evidence. 


1 . Legislation  to  protect  freedom  of  association,  e.g.  by  making  void  a stipulation 
in  a contract  of  employment  that  an  employee  shall  not  Join  a trade  union. 

While  there  is  at  present  no  legislation  of  this  nature,  the  C.B.I.  does  not 
consider  that  this  gives  rise  to  any  substantial  problems  m practice.  In  inodern 
circumstances  this  matter  is  only  likely  to  be  of  significance  in  relation  to 
white  collar  workers,  and  attitudes  in  this  field  are  now  changing.  In  the 
C.B.I.’s  view  the  problem  is  not  nowadays  of  sufficient  significance  to  warrant 
legislative  treatment. 


If,  nevertheless,  the  Government  felt  it  necessary  to  legislate  to  inake  void  a 
stipulation  in  a contract  of  employment  that  an  employee  shall  not  join  a trade 
union  it  is  important  to  ensure  that  this  does  not  create  pressures  m the  oppo- 
site direction,  either  by  impelling  employees  to  become  union  members  or  by 
coercing  a company  to  follow  a “closed-shop”  policy.  An  employer  shall  be 
left  free  to  decide  whom  he  wishes  to  employ  on  the  basis  of  aptitude,  experi- 
ence and  personal  qualities  and  not  on  the  basis  of  whether  or  not  a prospec- 
tive employee  is  a member  of  a trade  union. 


In  particular,  any  legislation  should  provide  a bar  to  the  undesirable  practice 
currently  adopted  by  some  local  authorities  of  including  in  their  Standmg 
Orders  a clause  providing  that  all  contractors  should  employ  only  workpeople 
who  are  members  of  a trade  union.  The  C.B.I.  has  already  urged  on  the 
Government  the  undesirability  of  this  practice  on  the  groimds  that  a clause  ol 
this  nature  is  irrelevant  in  a commercial  contract,  rmses  difficulties  of  “t^rpre- 
tation  and  enforcement,  and  is  contrary  to  the  principle  of  free  and  effective 
competition  which  should  govern  the  nature  of  local  authority  contracts. 


2 Legislation  on  trade  union  recognition.  For  example,  the  placing  on  companies 
of  an  obligation  to  recognise  trade  unions  representative  of  their  employees 
Zs  suVge!tedby  Professor  Wedderburn)  or  the  establishment  f a tribunal 
for  recognition  and  procedural  disputes  as  suggested  by  Mr.  Allan  Flanders. 

The  C.B.I.  noted  with  intetest  the  views  of  the  T.U.C.  on  this  questiom  In  its 
cvidenre  (■■naraaranh  308)  the  T.U.C.  says:  The  fact  that  trade  umons  in 

Britain  have  succeeded  through  their  own  efforts  in  ^®“s 

ofeanisation  and  in  obtaining  recognition,  not  relying  on  the  assistance  oi 
Government  through  legislation,  is  one  of  the  most  important  factors  sustain- 
ing  their  strength  and  independence.  ’ 
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So  far  as  manual  workers  are  concerned,  there  is  nowadays  no  real  problem 
on  this  issue;  pressure  for  new  measures  rests  on  the  relative  lack  of  organisa- 
tion of  white  collar  workers.  The  C.B.I.  subscribes  to  the  view  that  where  staff 
workers  have  shown  a desire  for  organisation  on  a lasting  basis  and  where  a 
substantial  proportion  have  already  joined  a trade  union,  employers  must  be 
ready  to  recognise  appropriate  unions  or  sections  of  unions  as  being  represen- 
tative of  certain  groups  of  staff  workers. 

However,  the  C.B.I.  would  be  strongly  opposed  to  legislation  on  the  lines 
proposed  by  Professor  Wedderburn.  In  the  first  place  the  C.B.I.  considers  it 
wrong  in  principle  to  introduce  such  outright  compulsion  into  our  essentially 
voluntary  system  and  to  use  the  mechanism  of  the  Companies  Act  for  pur- 
poses for  which  it  was  never  designed  and  which  are  clearly  alien  to  it.  Apart 
from  this  there  are  a number  of  major  practical  objections:  the  nature  of  the 
obligation  would  be  difficult  to  define;  the  sanctions  would  injure  innocent 
third  parties,  and  they  would  disrupt  production  and  cause  hardship  to  the 
workpeople  themselves. 

Mr.  Flanders’s  proposal,  too,  is  not  without  flaws.  As  he  recognises,  it 
would  be  difficult  in  practice  to  limit  the  tribunal’s  activities  to  pure  questions 
of  recognition.  However,  the  C.B.I.  would  be  prepared  to  set  against  such 
drawbacks  the  advantages  which  might  accrue  if  the  tribunal  were  able  to 
guide  the  development  of  white  collar  trade  unions  into  a framework  suited 
to  modern  industrial  conditions.  The  haphazard  development  of  manual 
workers’  unions  has  been  the  cause  of  serious  difficulty  in  many  sectors  of 
industry.  In  principle,  therefore,  the  C.B.I.  supports  Mr.  Flanders’s  proposal, 
subject  to  detailed  consideration  at  a future  date,  if  it  should  be  accepted. 

3.  Legislation  and  other  action  to  promote  workers’  participation  in  management, 
as  for  example  suggested  by  the  T.XJ.C. 

This  question  raises  wide  issues  far  beyond  the  field  of  industrial  relations ; 
it  is  of  course  closely  bound  up  with  the  question  of  reforms  in  the  structure  of 
companies. 

There  is  nothing  to  prevent  workers’  representatives  being  appointed  to  the 
boards  of  companies  at  present  if  a company  so  wishes  and  the  Articles  of 
Association  permit  it.  There  are,  however,  obvious  difficulties  of  conflict  of 
interest  and  loyalty,  which  no  doubt  account  for  the  absence  of  development 
of  this  kind  in  this  country.  In  Germany  where  trade  union  representation  at 
board  level  is  required  by  law,  there  are  very  mixed  views  on  the  value  which 
has  been  derived  from  it. 

The  C.B.I.  considers  that  more  practical  results  will  flow  if  attention  is 
concentrated  on  the  improvement  of  consultative  arrangements  at  the  level 
of  the  establishment  and  regards  this  as  a matter  of  high  priority.  It  fully 
a.ppreciates  the  problems  and  the  lack  of  success  which  many  joint  consulta- 
tive arrangements  have  had  in  the  past.  However,  in  July,  a campaign  was 
launched  with  the  T.U.C.  to  revive  enthusiasm  by  means  of  a joint  initiative 
aimed  at  improving  productivity  by  means  of  consultative  arrangements 
commencing  at  the  level  of  the  plant.  The  terms  of  this  initiative,  which  were 
fully  accepted  by  the  T.U.C.,  envisage  that,  in  general,  consultation  should 
precede  negotiation.  It  recognises,  however,  that  special  arrangements  may  be 
considered  advisable  where  productivity  improvements  are  sought  through 
plant  agreements  of  the  ‘package’  type. 

I5th  November  1967 
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CONFEDERATION  OF  BRITISH  INDUSTRY 

SEVENTH  SUPPLEMENTARY  MEMORANDUM; 


21  Tothill  street, 
London  S.W.l. 

23rd  January  1968 


The  Secretary, 

The  Royal  Commission  on  Trade  Unions  and 

Employers’  Associations, 

Lacon  House, 

Theobald’s  Road, 

London,  W.C.l. 

Dear  Sir, 

In  the  C.B.I.’s  memorandum  of  views  on  the  subject  of  legislation  to  protect 
freedom  of  association,  which  I forwarded  to  you  under  cover  of  my  letter  of 
17th  November,  attention  was  drawn  to  the  undesirable  practice  currently 
adopted  by  some  local  authorities  of  including  in  their  Standing  Orders  a 
clause  providing  that  all  contractors  should  employ  only  workpeople  who  are 
members  of  a trade  union.  I have  now  been  instructed  to  bring  to  the  Commis- 
sion’s notice  a further  development  of  this  practice  which  has  recently  come  to 
light. 

A case  has  been  drawn  to  the  attention  of  the  C.B.I.  in  which  a firm  of  metal 
window  manufacturers  applied  to  one  of  the  London  Boroughs  to  be  placed 
on  the  approved  list  of  suppliers.  They  were  asked  to  complete  a form  which 
included  an  undertaking  that  only  trade  union  labour  would  be  employed  on 
contracts  with  the  Council.  In  their  reply  they  informed  the  Borough  that  their 
Company’s  agreement  with  the  Transport  and  General  Workers  Union, 
inserted  at  the  request  of  the  Union  and  acceptable  to  the  Company,  stated 
that  employees  of  the  Company  shall  be  free  to  join  the  Union  or  not  and  that 
their  employment  should  not  be  prejudiced  by  their  decision;  but  that  they 
could  not  in  all  honesty  confirm  specifically  that  only  trade  union  labour  was 
employed  throughout  the  whole  production  process  in  the  manufacture  of 
metal  windows.  The  Company  went  on  to  say  that  it  did  not  resist  trade  union 
membership  should  any  of  its  employees  require  membership,  and  felt  that 
because  it  did  not  have  a closed  shop  under  the  requirement  of  its  agreement 
with  the  Union  it  should  not  be  precluded  from  the  advantage  of  being  included 
in  the  approved  list  of  suppliers.  The  Borough  replied  that  unless  the  Company 
could  comply  with  the  resolution  regarding  trade  union  labour  it  was  not 
possible  to  include  it  in  the  approved  list. 

Yours  sincerely, 

Martin  Court 
Deputy  Director, 
Industrial  Affairs. 
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6.  ENGINEERING  EMPLOYERS’  FEDERATION^ 


FIRST  memorandum: 
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1.  INTRODUCTION 

1.  This  statement  of  evidence  is  submitted  by  the  Engineering  Employers’ 
Federation  for  consideration  by  the  Royal  Commission  on  Trades  Unions 
and  Employers’  Associations.  It  can  be  amplified  or  supplemented  by  such 
further  written  or  oral  evidence  as  the  Commission  may  request  the  Federation 
to  present. 

2.  The  Federation  welcomes  the  appointment  of  the  Royal  Commission  for 
the  opportunity  it  affords  for  a fresh,  independent  and  informed  examination 
of  the  present  state  of  industrial  relations  in  this  country.  In  this  statement  the 
Federation  has  endeavoured  to  describe  what  it  is,  what  it  does,  and  how  it  is 
organised  to  carry  out  the  functions  for  which  it  is  responsible.  It  has  also 
drawn  attention  to  those  weaknesses  in  present  arrangements  which  engin- 
eering employers  believe  require  special  consideration  by  the  Commission. 
In  this  connection,  a number  of  suggestions  are  submitted  for  consideration 
by  the  Commission. 

3.  The  Federation  as  one  of  the  principal  member  organisations  of  the  British 
Employers’  Confederation  (now  the  Confederation  of  British  Industry),  has 
been  fully  consulted  on  the  evidence  which  has  been  submitted  by  that  body 
and  it  supports  the  suggestions  it  has  put  forward  in  its  evidence.  As  one  of 
the  largest  employers’  federations  in  British  industry,  however,  and  one  which 
represents  the  interests  of  a highly  important  group  of  industries,  the  Federation 
has  assumed  that  the  Commission  would  expect  it  to  present  independent 
evidence. 

4.  The  Federation  is  composed  of  39  engineering  employers’  associations 
covering  the  whole  of  the  United  Kingdom.  These  are  listed  in  Appendix  “A”. 
Individual  engineering  firms  are  members  of  their  appropriate  local  association 
and  the  local  associations  are  members  of  the  Federation.  Firms  in  member- 
ship of  local  associations  are  therefore,  through  their  local  association,  also 
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luembers  of  the  Federation  and  they  are  generally  referred  to  as  “federated” 
flrms.  There  are  over  4,500  separate  establishments  employing  over  2 million 
workpeople  federated  in  this  way.  It  is  the  associations,  however,  that  are  in 
direct  contact  with  their  individual  member  firms  and  it  is  to  the  officials  of 
the  associations  that  their  member  firms  initially  turn  when  in  need  of 
information,  and,  even  more  important,  of  advice  on  the  handling  of  particular 
problems.  It  is  the  officials  of  the  associations  who  negotiate  with  the  unions 
at  local  level  on  behalf  of  their  member  firms.  The  general  state  of  industrial 
relations  within  a particular  locality  depends  to  a great  extent,  not  only  on  the 
policies  which  the  member  firms,  individually  and  collectively,  pursue,  but 
on  the  approach  and  attitude  of  the  associations’  leaders  (employers  and 
officials  alike).  The  authority  and  standing  of  the  associations  cannot  be 
emphasised  too  strongly.  There  is,  of  course,  direct,  regular  and  frequent 
contact  between  the  associations  and  the  Federation  and  vice  versa. 

5.  The  products  of  federated  firms  cover  a very  wide  range  and  include  the 
activities  shown  in  the  standard  industrial  classification  under  metal  manu- 
facture (iron  and  non-ferrous  castings),  engineering  and  electrical  goods, 
marine  engineering,  vehicles  and  other  metal  goods.  Constructional  engineer- 
ing and  plastics  fabrication  are  also  covered  by  Federation  membership. 
It  is  impossible  to  give  exact  figures,  but  it  is  estimated  that  federated  firms 
employ  about  60  per  cent  of  the  labour  force  engaged  in  the  industries  which 
tlie  Federation  covers. 

6.  The  objects  of  the  Federation,  as  laid  down  in  its  constitution,  are  set  out 
in  full  in  para.  96.  The  main  functions  of  the  Federation  and  its  constituent 
associations  in  furthering  these  objects  are  as  follows: 

To  maintain,  by  national  negotiation  with  the  trade  unions,  an  agreed 
code  of  wages  and  working  conditions  appropriate  to  the  Industry. 

To  provide  facilities  for  the  avoidance  and  settlement  of  disputes. 

To  provide  statistical  and  other  information  on  industrial  practice, 
wages  and  working  conditions  in  engineering  and  related  trades. 

To  advise  on  labour  problems  either  generally  or  in  individual  member 
firms. 

To  maintain  contact  with  and,  if  necessary,  make  representations  to, 
the  appropriate  government  departments  in  respect  of  proposed  legis- 
lation, the  operation  of  existing  legislation  and  of  Government  policy 
alfecting  relations  in  the  Industry. 

To  be  represented  on  government  bodies  and  committees  of  all  kinds 
(at  both  national  and  local  level)  whose  functions  are  in  any  way  related 
to  industrial  relations  and  the  employment  of  workpeople  in  the  Engineer- 
ing Indnstry. 

To  encourage  and  advise  on  the  training  of  apprentices  and  supervisory 
staif. 

To  provide  or  support  facilities  under  which  (a)  training  is  given  on 
matters  affecting  industrial  relations  and  (b)  the  standard  of  accident 
prevention  is  improved. 

7.  The  Federation  has  been  in  existence  since  1896.  When  first  formed  its 
policy  was  mainly  a defensive  one  of  protecting  the  interests  of  its  members. 
Of  recent  years  its  policy  has  been  much  more  positive  and  directed  to  orderly 
progress  and  improvement  of  conditions  in  the  industries  with  which  it  is 
concerned. 
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8.  The  Federation  and  its  constituent  associations  deal  with  some  35  manual 
workers’  and  staff  unions,  in  the  case  of  the  former  sometimes  individually, 
and  sometimes  with  or  through  the  Confederation  of  Shipbuilding  and 
Engineering  Unions. 

9.  It  has  accordingly  a great  many  years’  practical  experience  in  industrial 
relations  on  a large  scale. 

10.  In  its  presentation  of  this  statement  the  Federation  naturally  had  regard 
to  the  questions  contained  in  the  Commission’s  survey,  but  considered  that  it 
would  be  useful  at  the  outset  to  advise  the  Commission  of  the  three  matters 
which  are,  at  the  present  time,  giving  the  greatest  concern  to  engineering 
employers.  These  matters  are  accordingly  dealt  with  in  the  next  section.  The 
other  questions  contained  in  the  Commission’s  survey  are  dealt  with  in 
subsequent  sections  as  detailed  in  the  table  of  contents.  In  order  to  assist  the 
Commission,  a summary  of  the  main  points  and  recommendations  contained 
in  this  statement  is  set  out  on  page  435. 

11.  The  Federation  believes  that  this  method  of  presentation  will  make  for  a 
more  cohesive  whole  and  hopes  that  the  Commission  will  consider  that, 
although  they  have  not  been  answered  in  the  order  contained  in  the  survey, 
all  the  revelant  topics  have  been  adequately  covered. 

2.  THREE  MAJOR  PROBLEMS 

12.  In  the  Federation’s  view,  the  three  major  industrial  relations  problems 
today  are  as  follows : 

(a)  strikes  and  other  actions  in  breach  of  agreement  and,  in  particujar, 
the  procedure  agreements  which  state  that  until  the  procedure  has 
been  carried  through,  there  shall  be  no  stoppage  of  work  either  of  a 
partial  or  general  character; 

(b)  obstacles  to  the  most  effective  and  efficient  use  of  labour; 

(c)  the  lack  of  relation  between  trade  union  demands  and  the  economic 
needs  of  the  nation. 

It  is  proposed  to  deal  with  these  separately. 

(a)  Unconstitutional  Strikes 

13.  It  is  vital  at  the  outset  to  distinguish  between  an  “unofficial  strike”  and  an 
“unconstitutional  strike”.  An  “unofficial  strike”  is  one  which  takes  place  in 
breach  of  the  rules  of  the  union  concerned  and,  in  the  parlance  of  the  Fed- 
eration, an  “unconstitutional  strike”  is  one  which  takes  place  in  breach  of 
agreement,  that  is  before  the  agreed  procedure  for  dealing  with  questions 
arising  has  been  fully  used.  The  vast  majority  of  “unofficial  strikes”  are  also 
"unconstitutional”.  Althouth  the  Commission  in  its  survey  has  used  the  word 
“unofficial”  throughout,  the  Federation  is  concerned  with  strikes  in  breach  of 
agreement. 

14.  The  Federation  has  agreed  procedures  with  manual  workers’  and  staff 
unions  for  dealing  with  questions  arising.  (A  more  detailed  account  of  the 
working  of  the  procedures  is  given  in  paras.  157  to  186.  These  agreed  pro- 
cedures are  widely  used  and  have  a great  measure  of  success  in  disposing  of 
disputes  and  disagreements.  An  overwhelming  proportion  of  questions 
arising  are  settled  following  domestic  discussions  in  individual  establishments. 
Dealing,  firstly,  with  the  operation  of  the  manual  workers’  procedure  agree- 
ment, the  first  procedural  stage  after  domestic  discussions  is  a conference  at 
the  works  between  the  shop  stewards  or  workers’  representatives  and  higher 
management,  in  the  presence  and  with  the  assistance  of  a trade  union  official 
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and  an  official  from  the  local  employers’  association.  In  the  course  of  1964 
3,271  works  confoences  of  this  type  were  held  on  questions  concerning 
manual  workers.  Out  of  this  number  only  335  went  to  the  final  stage  of  the 
procedure  which  is  the  central  conference  stage  at  York,  where  cases  affecting 
manual  workers  are  dealt  with  between  members  of  the  executive  committee 
of  the  union  or  unions  concerned  and  a panel  of  employers  not  involved 
in  the  questions  under  consideration.  Of  the  335  cases  considered  at  central 
conference  in  1964,  157  resulted  in  failures  to  agree,  and  of  these,  29  resulted 
in  strikes.  It  will  be  observed,  therefore,  that  in  1964  only  0-89  per  cent  of 
questions  discussed  at  works  conferences  ended  in  this  form  of  industrial 
action.  Against  this  small  number  of  constitutional  strikes  must  be  set  a very 
much  larger  number  of  strikes  in  breach  of  agreement.  Very  often  a strike 
of  a small  number  of  men  will  cause  a very  much  larger  number  to  be  laid 
off  work.  This  is  so,  not  only  in  the  firm  where  the  strike  takes  place  but  in 
firms  which  use  components  made  by  others  in  their  own  places  of  manufac- 
ture. For  instance,  in  August  1965,  a strike  in  breach  of  agreement  of  80 
diecasters  at  a foundry  supplying  the  motor  trade,  caused  21,000  men  in  the 
motor  trade  to  be  laid  off.  Strikes  in  breach  of  agreement  have  caused  much 
loss  of  production  and  disruption  and.  in  the  opinion  of  the  Federation  are 
a major  impediment  to  the  economic  advance  of  the  nation. 

15.  There  are  separate  procedure  agreements  under  which  questions  arising 
affecting  (a)  staff  workers  and  (b)  manual  workers  engaged  on  erection  work 
at  sites  are  considered.  As  regards  questions  affecting  staff  workers  there  were 
793  works  conferences  in  1964,  of  which  only  116  went  to  the  central  confer- 
ence stage,  held  in  London.  Of  these  116  cases,  58  resulted  in  failures  to  agree 
of  which  15  resulted  in  constitutional  strikes.  (These  figures  do  not  include 
questions  involving  members  of  the  Association  of  Supervisory  Staffs 
Executives  and  Technicians.)  As  regards  questions  affecting  workers  engaged 
on  erection  work  at  sites,  the  procedure  is  somewhat  diff^erent  but  599  questions 
were  dealt  with  at  the  first  stage  (site  conference)  of  which  only  10  were  referred 
to  the  final  stage.  All  10  cases  resulted  in  failures  to  agree  but  strike  action 
was  subsequently  taken  in  relation  to  only  two  of  these  cases. 

16.  The  Federation’s  information  regarding  strikes  does  not  include  other 
forms  of  industrial  action  such  as  bans  on  overtime,  “blacking”  of  work,  bans 
on  piecework  and  ‘ ‘go-slows”.  These  latter  two  actions  are  deliberately  dishonest 
in  the  sense  that  men  who  are  refusing  to  work  normally  so  conduct  themselves 
that  they  receive  at  least  a part  of  their  normal  wages  for  a minimal  amount 
of  work.  Moreover,  these  actions  are  more  insidious  and  can  cause  as  much 
or  more  dislocation  than  a full-scale  strike  and  they  are  extremely  damaging 
to  the  economy.  It  is  most  important  that  when  consideration  is  given  to 
ways  and  means  of  reducing  the  incidence  of  industrial  action,  regard  should 
be  paid  to  all  the  various  forms  of  action  which  can  be  taken  (including  those 
which  are  tantamount  to  obtaining  money  by  false  pretences)  and  not  to 
strikes  alone. 

17.  It  is  true  that  sickness  and  accidents  cause  more  loss  of  working  hours 
than  strikes,  but  neither  causes  anything  like  as  much  disruption  or  loss  of 
production  as  do  strikes.  Sickness  and  accidents  rarely  cause  a department  to 
close  down  entirely  with  the  effect  of  throwing  others  out  of  work,  but  a 
strike  frequently  closes  down  one  or  more  departments,  with  the  result  that 
production  may  cease  completely  at  the  factory  and  take  a considerable  time 
to  restart. 

18.  The  principle  on  which  the  Federation  acts  is  that  it  does  not,  if  possible, 
discuss  a grievance,  real  or  supposed,  of  men  who  are  on  strike  or  taking  other 
action  in  breach  of  agreement,  until  they  resume  work.  When  they  do  this, 
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the  grievance  is  discussed  by  the  normal  methods  of  discussion  and  negotiation. 
Accordingly  grievances  which  were  the  ostensible  cause  of  the  strikes  are 
included  in  the  figures  given  on  page  387  for  the  cases  dealt  with  under  the 
agreed  procedures.  It  will  be  seen,  therefore,  that  only  a minute  proportion 
of  these  resulted  in  constitutional  strike  action.  The  enormous  majority  of 
these  grievances  were  accordingly  settled  by  agreement.  If  the  grievances 
which  lead  to  strikes  in  breach  of  agreement  were  in  fact  discussed  under  the 
agreed  procedures  without  strike  action,  the  burden  of  these  strikes  and  the 
consequential  disruption  to  industry  would  practically  cease. 

19.  It  would  be  wrong  to  think  that  the  grievances  which  give  rise  to  strikes 
in  breach  of  agreement  are  particularly  difficult  to  settle  within  the  agreed 
procedures.  The  great  majority  stem  from  demands  for  more  money  and 
rarely  does  any  difier  from  the  questions  that  are  resolved  within  these  pro- 
cedures in  the  normal  way. 

20.  The  table  at  the  foot  of  this  page  summarises  by  causation  and  in  working 
days  lost  all  strikes  in  breach  of  agreement  which  were  reported  to  the 
Federation  in  respect  of  the  period  May  to  October  1965. 

21.  Satisfactory  industrial  relations,  of  course,  can  only  be  achieved  if  there  is 
good  communication.  This  involves,  firstly,  a desire  to  communicate,  secondly, 
a clear  idea  of  what  should  be  communicated,  thirdly,  a knowledge  of  how  it 
should  be  communicated  and  fourthly,  a willingness  on  the  part  of  the  person 
to  whom  the  communication  is  made  to  listen  and  understand.  Unsatisfactory 
industrial  relations  can  sometimes  be  the  result  of  bad  communication. 

22.  It  is  appreciated  that  the  grievances  which  give  rise  to  strikes  in  breach  of 
agreement  sometimes  arise  from  fault  on  the  part  of  the  management.  It  is 
easy  for  management  to  err  in  questions  of  human  relations.  It  is  just  as  easy 
for  others,  with  all  the  advantage  of  hindsight,  to  criticise  subsequently. 
It  is  not  possible  to  eradicate  either  tendency.  On  the  other  hand,  the  fact  that 
a grievance  may  be  due  to  fault  on  the  part  of  management  is  no  justification 
for  strike  action  in  breach  of  agreement — the  procedures  are  available  to  deal 
with  such  grievances  in  the  same  way  as  with  others. 

23.  The  proper  observance  of  the  terms  of  the  procedure  agreements  would 
prevent  such  strikes.  It  is  submitted  that  finding  the  means  of  ensuring  that 
such  agreements  are  observed  is  one  of  the  major  problems  fficing  industry 
today. 

24.  Relations  between  the  Federation  and  its  associations  and  the  majority 
of  trade  union  officials  (both  local  and  executive)  are  very  good.  Trade  union 


No.  of  strikes  No.  of  days  lost  Qttcl.  laid  Idle) 


Wage  claims 
Other  wage  disputes 

263  (55-14%) 
16  ( 3 ■35%) 

189,430  (39-74%) 

2,669  ( 0-56%) 

Ail  wage  disputes 

279  (58-49%) 

192,099  ( 

f40'30%) 

Hours  of  labour 

3 ( 

: 0-63%) 

107  ( 

0-02%) 

Demarcation 

15  < 

3-14%) 

42,358  ( 

8-89%) 

Employment  or  discharge 

15  { 

3-14%) 

20,947  1 

4-39%) 

Other  personnel  questions 
Other  working  arrangements, 

32  { 

: 6-71%) 

20,815  1 

; 4-37%) 

rules  and  discipline 

116  ( 

;24-32%) 

124,618  ( 

:26-14%) 

Trade  union  status 

12  ( 

. 2-52%) 

20,245  ( 

4-25%) 

Sympathetic  action 

5 ( 1-05%) 

55,502  ( 

'11-64%) 

Total  477  ( 100%)  476,691  ( 100%) 
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officials,  in  general,  desire  to  keep  to  agreements,  they  deprecate  the  strike  in 
breach  of  agreement  and  will  endeavour  to  get  the  men  back  to  work.  This, 
however,  is  sometimes  a lengthy  process.  In  the  first  place,  the  local  association 
will  seek  to  get  in  touch  with  the  local  or  district  union  official  and  bring 
every  pressure  on  him  to  try  and  get  the  strikers  back  to  work.  The  difficulty 
of  making  contact  due  to  non-availability  sometimes  causes  delay.  If  this 
approach  fails,  the  Federation  will  request  the  appropriate  member  of  the 
executive  committee  of  the  trade  union  to  bring  pressure  to  bear  to  get  the 
men  back  to  work.  This  also  causes  delay  because  members  of  a union 
executive  approached  in  this  way  often  consider  it  necessary  to  make  their 
own  enquiries  of  local  officials  about  the  facts,  and  often  desire  to  consult 
their  full  executive  committee  before  taking  action.  Again,  it  is  very 
difficult  sometimes  to  track  down  the  appropriate  member  of  the  committee 
owing  to  the  amount  of  work  he  himself  has  to  do.  Discussions  in  such  cases 
are  sometimes  lengthy  and  the  union  official,  not  unnaturally,  occasionally 
desires  to  find  out  if  the  firm  concerned  is  prepared  to  make  any  concession 
in  the  case,  no  doubt  to  assist  him  in  getting  the  men  back  to  work. 

25.  The  Federation  agrees  with  the  view  that  full  employment  has  a consider- 
able influence  on  the  incidence  of  strikes  in  breach  of  agreement.  Pressure  is 
often  applied  to  secure  concessions,  however  unjustified  they  may  be,  and  if, 
because  they  go  on  strike,  men  lose  one  job,  they  can  easily  get  another. 
Further,  they  do  not  necessarily  require  to  remain  members  of  their  union  to 
get  another  job.  This  contributes  to  a general  lack  of  discipline  and  respon- 
sibility in  their  actions. 

26.  It  is  suggested  that  improvement  could  be  obtained  by  better  control 
over  union  members  on  the  shop  floor  and  in  this  shop  stewards,  district 
committees  and  officials,  acting  in  conformity  with  national  agreements,  have 
a vital  part  to  play. 

27.  The  principle  of  the  section  of  the  procedure  agreement  relating  to  shop 
stewards — which  was  entered  into  as  long  ago  as  1917 — is  that  any  of  the 
manual  workers’  trade  unions  recognised  by  the  Federation  may  appoint  a 
shop  steward  in  a shop,  or  portion  of  a shop,  in  which  they  have  members. 
The  agreement,  in  other  words,  leaves  the  right  and  methods  of  appointment 
of  shop  stewards  entirely  to  the  trade  unions  and  merely  requires  formal 
notification  of  such  appointments  to  be  given  to  the  management, 

28.  No  rules  are  laid  down  in  the  agreement  to  cover  the  situation  where  a 
number  of  unions  have  members  in  the  same  shop.  Questions  pursued 
through  the  procedure  on  behalf  of  even  a relatively  small  section  of  work- 
people frequently  involve  more  than  one  union,  and  instances  are  not  un- 
common in  which  employers  find  difficulty  in  dealing  with  such  questions 
satisfactorily  because  the  unions  concerned  do  not  see  eye  to  eye  with  each 
other  or  are  not  prepared  to  have  their  grievances  dealt  with  at  the  same  time. 

29.  The  manual  workers’  procedure  agreement  lays  down  certain  basic  rules 
to  be  applied  in  the  conduct  of  shop  stewards.  It  requires  them  to  act: 

(a)  in  accordance  with  the  rules  and  regulations  of  their  trade  unions ; and 

(b)  in  accordance  with  any  agreements  with  employers  so  far  as  they 
affect  the  relations  between  employer  and  workpeople. 

Certain  facilities — not  spelt  out  in  detail' — must  be  afforded  to  shop  stewards 
to  deal  with  questions  arising,  but  there  is  also  an  important  provision  in 
the  agreement  that  “in  all  other  respects  shop  stewards  shall  conform  to  the 
same  working  conditions  as  their  fellow  workers”. 
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30  The  agreement  does  not  specify  the  qualifications  which  a worker, 
presenting  himself  for  election  as  a shop  steward,  requires  to  have.  It  does  not 
Specify  the  basis  for  determining  the  number  of  shop  stewards  to  be  appointed 
in  individual  establishments.  Trade  unions  are  not  required  to  show  that 
shop  stewards  have  been  properly  elected.  There  is  no  provision  governing 
the  action  which  may  be  taken  against  shop  stewards  who  act  in  breach  of 
agreement.  This  is  contrary  to  the  practice  in  a number  of  other  Western 
European  countries  where  a ratio  of  shop  stewards  to  workers  is  fixed,  where 
the  requirements  workers  must  satisfy  before  they  can  be  accepted  as  can- 
didates for  election  as  shop  stewards  are  laid  down,  and  where  the  elections  of 
shop  stewards  are  conducted  under  strict  impartial  supervision. 

31  It  is  not  the  wish  of  the  Federation  to  malign  shop  stewards  generally  on 
account  of  the  irresponsible  actions  of  a minority.  On  the  whole,  shop 
stewards  carry  out  correctly  an  admittedly  difficult  task  with  a fitting  sense  of 
responsibility  but  it  is  rare  to  hear  of  cases  where  shop  stewards  who  have  acted 
in  breach  of  agreement,  have  been  subjected  (as  should  be  the  case)  to  discip- 
linarv  measures  by  their  unions.  If  the  employer  decides  to  discipline  a shop 
stewmd  for  misconduct  of  this  kind  his  action  is  frequently  criticised  on  the 
grounds  that  the  steward  concerned  was  no  more  than  the  leader  of  a group 
and  was  carrying  out  nothing  more  than  the  group’s  wishes. 

32  It  is  considered  that  there  is  evidence  to  support  the  view  that  certain 
union  district  committees  are  not  only  unreasonable  in  relation  to  a number 
of  decisions  which  they  take,  but  are  in  fact  responsible  for  adopting  policies 
which  are  contrary  to  the  provisions  of  national  agreements  to  which  the 
executive  of  their  particular  union  is  a party.  (This  position  is  dealt  with  in 
greater  detail  in  para.  191  of  this  statement.)  The  Federation  believes  that 
executive  committees  of  trade  unions  should  take  more  forthright  action  in 
dealing  with  district  committees  which  transgress  in  this  way. 

33  The  Federation  supports  the  suggestions  as  to  changes  in  the  law  made 
in  paras  176  to  186  in  the  evidence  of  the  Confederation  of  British  Industry, 
particularly  the  proposal  for  a separate  register  of  trade  unions,  with  a registrar 
and  model  rules.  It  is  thought  that  prohibition  of  payment  of  union-financed 
benefits  in  respect  of  strikes  in  breach  of  agreement  might  assist  unions  in 
resisting  pressure  from  their  members  for  such  payment.  Further,  the  unions 
hands  might  well  be  strengthened  if  they  were  required  to  impose  penalties  on 
their  members  in  respect  of  strikes  in  breach  of  agreement. 

34  The  Federation  does,  however,  have  an  alternative  suggestion  to  make 
about  the  enforcement  of  the  powers  suggested  for  the  registrar,  in  particular 
the  right  to  withdraw  registration  and  the  power  to  impose  penalties.  It  may 
be  said  that  for  the  registrar  to  be  prosecutor  and  judge  at  the  sarne  time  is 
not  desirable.  Trade  unions  or  employers’  associations  criticised  by  the 
registrar  might  feel  that  such  criticism  was  not  well  founded  and  that  the 
matter  should  be  settled  by  an  independent  body.  Accordingly,  it  is  suggested 
that  these  powers,  which  are  very  important,  might  be  enforced  by  an  industrial 
tribunal.  Such  tribunals  already  exist  under  the  Industrial  Training  Act,  1964, 
and  the  Redundancy  Payments  Act  1965,  and  in  terms  of  the  latter,  can  be 
given  extended  jurisdiction  to  deal  with  other  industrial  matters. 

35.  It  is  frequently  suggested  that  the  ability  to  enforce  collective  agreements 
would  help  to  solve  the  problem  of  strikes  in  breach  of  agreement.  Such 
enforceability  would  not,  of  course,  deal  with  strikes  which  take  place  after 
the  agreed  procedures  have  been  exhausted. 
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36.  In  para.  175  in  the  evidence  of  the  Confederation  of  British  Industry, 
the  Confederation  hopes  the  Commission  will  study  further  the  possibility 
of  the  legal  enforcement  of  collective  contracts.  The  Federation  has  its  own 
views  on  this  matter. 

37.  The  collective  agreements  in  the  Engineering  Industry — as  later  para- 
graphs of  this  statement  of  evidence  will  show — cover  a wide  range  of  terms 
and  conditions  and  the  Federation  does  not  wish  to  suggest  that  it  is  necessary 
to  contemplate  that  all  these  agreements  should  be  made  enforceable  at 
law.  To  introduce  a system  of  general  legal  enforcement  in  the  civil  courts 
would  involve  making  fundamental  changes  in  our  system  of  industrial 
relations  without  any  certainty  that  such  changes  would  effectively  deal  with 
the  problem  of  strikes  in  breach  of  agreements. 

38.  The  reason  why  the  Federation  takes  this  view  is  that  it  does  not  consider 
it  practicable  or  desirable  for  employers  to  be  put  in  the  position  of  having  to 
sue  their  workpeople  in  the  civil  courts  to  secure  the  observance  of  an  agree- 
ment. Many  employers  would  be  extremely  reluctant  to  take  such  action. 
Civil  actions  have  their  technicalities  and  proof  of  damage  maybe  complicated 
and  difficult.  But  apart  from  this  there  is  the  possible  effect  of  such  action  on 
industrial  relations.  Legal  process  is  inclined  to  be  slow  in  operation.  Finally, 
the  Federation  would  mention  that  even  in  those  cases  where  penalties  have 
been  imposed  by  a court,  for  example,  fines  during  the  war  in  connection  with 
strikes  in  breach  of  the  Conditions  of  Employment  and  National  Arbitration 
Order,  it  was  extremely  difficult  to  enforce  the  penalty  applied  by  the  court. 
Obviously  the  remedy  of  imprisonment  for  contempt  of  court  for  not  paying 
a fine  is  not  practicable  in  relation  to  large  numbers  of  men. 

39.  The  Federation  therefore  invites  the  Commission  seriously  to  consider 
whether  certain  more  limited  steps  ought  not  to  be  taken  to  secure  that,  when 
there  are  agreed  procedures  for  the  discussion  of  questions  arising  at  works, 
strikes  and  other  action  to  bring  pressure  on  a company  before  these  have 
been  fully  used  would  be  prohibited  and  anyone  taking  part  in  such  action 
rendered  liable  to  penalty. 

40.  As  already  indicated,  the  Federation  supports  the  proposals  of  the  Con- 
federation of  British  Industry  relating  to  a registrar  of  trade  unions  with 
supervision  over  the  rules  of  trade  unions  and  particularly  the  supestion  that 
those  rules  might  provide  for  certain  penalties  “in  connection  with  unofficial 
strikes”  (para.  186(d)  of  its  evidence).  It  believes,  however,  that  this  suggestion 
may  not  be  sufficient  and  considers  that  it  requires  supplementing  or  replacing 
by  a clear  provision  that  workpeople  who  take  strike  or  other  action  (e.g. 
go-slow  tactics,  bans  on  overtime  and  the  extension  of  disputes  by  the  “black- 
ing” of  work)  to  coerce  their  employer  before  the  applicable  procedural 
arrangements  have  been  fully  utilised  and  there  has  been  no  settlement  of 
the  issue  raised,  be  made  liable  to  the  imposition  by  an  independent  tribunal 
of  monetary  penalties. 

41.  The  Federation  suggests  that  there  should  be  a tribunal  to  which,  in  the 
case  of  a strike  in  breach  of  agreement,  complaint  might  be  made  against 
the  workers  who  take  part  in  the  strike,  and  against  the  unions  concerned  if 
they  do  not  take  all  reasonable  steps  to  prevent  or  stop  such  a strike. 

42.  It  is  of  the  utmost  importance  here  to  emphasise  once  more  the  difference 
between  unofficial  strikes  and  strikes  in  breach  of  agreement.  As  is  said  pre- 
viously in  para.  13,  an  unofficial  strike  is  one  which  takes  place  in  breach  of 
union  rules.  Most  unions,  however,  have  power  to  declare  any  strike  official, 
whether  the  agreed  procedure  for  settling  questions  has  been  used  or  not. 
Accordingly,  it  is  not  suggested  that  penalties  should  be  imposed  in  respect 
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of  unofficial  strikes  since  such  penalties  could  be  avoided  by  declaring  strikes 
official. 

43.  It  is  strikes  in  breach  of  agreement  which  are  so  disruptive  and  damaging. 
They  take  place  before  the  agreed  procedure,  which  exists  to  settle  questions, 
has  been  fully  utilised.  It  is  in  respect  of  these  strikes  that  penalties  are  sug- 
gested. 

44.  The  Federation  suggests  that  it  should  be  competent  for  a tribunal  to 
impose  a monetary  penalty  on  a worker  for  every  day  on  which  he  takes  part 
in  a strike  or  other  action  in  breach  of  agreement.  Further,  such  tribunal 
should  also  have  power  to  impose  monetary  penalties  on  unions  if  they  do  not 
take  all  reasonable  steps  to  prevent  or  stop  strikes  in  breach  of  agreement. 
The  onus  should  be  on  the  union  to  prove  that  they  have  taken  all  reasonable 
steps. 

45.  The  position  of  the  non-unionist  has  to  be  considered  where  strikes  are 
called  or  decided  on  by  union  members.  It  is  difficult  to  think  that  they  are 
unaware  or  would  be  unaware  if  enquiry  was  made  that  the  strike  was  in 
breach  of  agreement.  It  is,  therefore,  suggested  that  if  they  join  a strike  of 
union  members  which  they  know  or  ought  to  have  known  was  in  breach  of 
agreement,  they  should  be  liable  to  similar  penalties. 

46.  In  establishments  where  there  is  no  agreed  procedure  for  dealing  with 
questions  arising  (possibly  because  the  company  is  non-federated  or  workers 
are  non-unionists),  it  would  be  a requirement  that  the  assistance  of  the  local 
conciliation  officer  of  the  Ministry  of  Labour  would  first  have  to  be  sought 
and  such  intervention  have  failed  to  produce  a settlement,  before  the  workers 
concerned  would  be  regarded  as  free  to  take  strike  action  without  penalty. 

47.  It  would  be  incumbent  upon  all  employers  to  publish  in  their  establish- 
ments details  of  the  procedure  agreements  to  which  they  subscribe. 

48.  It  is  recognised  that  if  an  employer  took  proceedings,  or  the  decision  lay 
with  him  as  to  whether  proceedings  should  be  taken  against  his  own  employees, 
industrial  relations  in  that  firm  might  be  seriously  impaired.  For  this  reason  it  is 
suggested  that  the  decision  to  take  proceedings,  and  the  proceedings  them- 
selves before  the  tribunal,  should  be  taken  by  the  appropriate  employers’ 
federation  to  which  the  employer  belongs  and  not  by  the  employer  himself. 
If  the  employer  was  not  federated  he  might  be  empowered  to  take  such  pro- 
ceedings himself. 

49.  As  the  imposition  of  penalties  has  been  suggested  on  unions  or  workers 
who  strike  in  breach  of  agreement,  it  is  equitable  and  is  accepted  that  similar 
penalties  should  be  imposed  on  employers  or  employers’  associations  or 
federations  in  the  case  of  lock-outs  in  breach  of  agreement.  It  is  suggested 
that  if  an  employer  should  lock  out  any  of  his  employees  in  breach  of  agree- 
ment, the  tribunal  should  have  power  to  impose  a monetary  penalty.  Equally, 
if  an  employers’  association  or  federation  does  not  take  all  reasonable  steps  to 
prevent  or  stop  a lock-out  in  breach  of  agreement  when  it  is  aware  of  such 
lock-out,  or  possible  lock-out,  it  should  be  liable  to  monetary  penalty  in  the 
same  way  as  would  be  a union  in  the  case  of  a strike  in  breach  of  agreement. 

50.  Systems  similar  to  that  proposed  in  paras.  41  to  48  above  operate  in 
Scandinavian  countries.  They  apparently  operate  there  successfully. 

51.  In  the  Scandinavian  countries  the  appropriate  employers’  federation  does 
not  take  proceedings  in  every  case.  They  have  the  power  to  do  so  but  normally 
take  proceedings  only  where  workers,  taking  part  in  a strike  in  breach  of 
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agreement,  refuse  to  go  back  to  work  when  urged  so  to  do  by  the  union  officials. 
Another  case  where  such  proceedings  are  taken  is  where  there  are  persistent 
short  stoppages  or  interruptions  of,  or  interference  with,  normal  work  in  one 
firm. 

52.  As  has  been  pointed  out  in  para.  16  “go-slows”,  bans  on  piecework,  bans 
on  overtime  and  “blacking”  of  work,  can  cause  as  much  or  more  dislocation 
than  a full-scale  strike.  It  is  suggested  that  these  acts  of  indiscipline  and  in- 
dustrial action,  when  in  breach  of  agreement,  should  be  penalised  in  the  same 
way  as  a strike  in  breach  of  agreement. 

53.  It  is  suggested  that  sympathetic  or  supporting  industrial  action  by  workers 
outside  the  establishment  where  the  strike  or  other  action  in  breach  of  agree- 
ment is  occurring,  should  also  be  subjected  to  similar  penalties.  Such  indurtrial 
action  consists,  for  example,  of  refusing  to  handle  goods  or  work  on  material 
from  the  establishment  where  the  strike  is  occurring  or  of  taking  part  in  a 
sympathetic  strike. 

54.  It  is  not  envisaged  that  the  amount  of  any  penalty  which  can  be  inflicted 
should  be  automatic  and  predetermined.  Justice  would  most  probably  be  done 
if  the  tribunal  had  a discretion  as  to  the  amount  of  penalty  inflicted. 

55.  Any  system  of  penalties  which  cannot,  in  practice,  be  easily  enforced  is  of 
little  value.  It  is  accordingly  suggested  that  any  penalties  should  be  deducted 
by  his  employer  in  instalments,  as  agreed  or  as  decided  by  the  tribunal,  from 
the  wages  of  the  worker  so  penalised.  If  such  worker  changed  his  employer  then 
a subsequent  employer,  on  notice  from  the  tribunal,  should  be  bound  to  make 
the  deduction  from  his  wages. 

56.  It  would  seem  desirable  that  the  tribunal  which  operates  the  system  sug- 
gested above  should  have  high  standing.  It  is  for  consideration  whether  it 
should  be  presided  over  by  a High  Court  judge.  There  might  well  be  need  for 
more  than  one  division  of  such  a tribunal.  It  would  also  seem  desirable  that, 
in  addition  to  its  legal  president,  it  should  consist  of  one  or  more  representa- 
tives of  both  employers  and  workpeople.  The  tribunal  would  have  to  operate 
with  speed  and  would  have  to  have  powers  to  summon  persons  to  appear 
before  it  and  to  call  for  documentary  evidence. 

57.  It  would  not  be  the  function  of  the  tribunal  to  go  into  the  merits  of  the 
dispute  giving  rise  to  the  action  complained  of,  but  only  to  examine  the  extent 
to  which  the  action  taken  was  in  breach  of  agreement  and  whether  there  was 
any  element  of  provocation  on  the  part  of  the  employer  which  should  be 
taken  into  consideration  in  assessing  the  penalty. 


(b)  Obstacles  to  the  most  effective  and  efficient  use  of  labour 

58.  In  the  Joint  Statement  of  Intent  on  Productivity,  Prices  and  Incomes 
signed  in  December  1964,  the  Government,  employers  and  unions  undertook 
to  encourage  and  lead  a sustained  attack  on  the  obstacles  to  efficiency, 
whether  on  the  part  of  management  or  of  workers,  and  to  strive  for  the  adop- 
tion of  more  vigorous  standards  of  performance  at  all  levels. 

59.  Practices  which  prevent  the  most  effective  and  efficient  use  of  labour 
hinder  production  and  retard  the  economic  advance  of  the  nation.  Although 
the  industries  covered  by  the  Federation  suffer  from  practices  and  attitudes 
which  hinder  production,  the  point  must  be  made  that  the  position  varies 
enormously  not  only  as  between  distriets  but  also  as  between  establishments. 
In  some  firms  blatant  restrictive  practices  are  unknown  where  in  others,  they 
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are  all  too  common.  This  question  is  referred  to  in  paras.  73  to  89  in  the  evi- 
dence of  the  Confederation  of  British  Industry. 

60.  There  is  a shortage  of  skilled  labour  in  the  engineering  industries.  This 
shortage  seems  likely  to  continue  in  the  future.  It  is  accordingly  essential  that 
skilled  labour  should  be  used  in  the  most  efficient  and  the  most  productive 
way.  It  is  important  that  workers  should  be  retrained  in  other  skills  as  demand 
requires,  and  after  retraining  should  be  accepted  by  the  unions  as  skilled. 

61.  The  first  practice  preventing  the  most  effective  and  efficient  use  of  labour 
to  which  the  Federation  would  draw  attention  is  the  insistence,  often  by 
district  committees  of  unions,  on  the  use  of  skilled  labour  on  machines  which 
can  quite  easily  be  operated  by  semi-skilled  labour. 

62.  In  some  parts  of  the  country  certain  machines  are  in  fact  operated  by 
semi-skilled  labour:  in  other  parts  strike  action  would  be  inevitable  if  semi- 
skilled labour  were  used  on  identical  machines. 

63.  Technical  advance  in  design  and  systems  of  automatic  control  of  machines 
have  brought  more  and  more  machines,  through  their  simplification  from  the 
machine  operating  point  of  view,  within  the  working  capacity,  after  a short 
period  of  training,  of  semi-skilled  operators.  When  such  simplified  machines 
are  introduced  into  an  establishment  to  replace  older  and  more  complicated 
machines  operated  by  skilled  workers,  the  replacement  of  the  skilled  men  by 
semi-skilled  men  is  often  fully  justifiable.  The  proposal  to  displace  the  skilled 
men  (even  although  this  could  be  on  the  basis  of  their  transfer  to  other  work 
rather  than  redundancy)  often,  however,  leads  to  violent  opposition. 

64.  Examples  of  this  practice  are  given  in  Appendix  “B”. 

65.  Somewhat  similar  in  effect  is  the  insistence  that  one  man  should  not 
operate  more  than  one  machine.  Automatic  systems  of  control  and  the  length 
of  the  time  cycle  involved  in  each  operation  render  it  perfectly  easy  for  one 
man  to  look  after  two  or  three  and  sometimes  even  more  machines  of  certain 
types.  When  such  systems  are  introduced  there  is  insistence  in  some  localities 
that  each  machine  shall  be  separately  manned.  Examples  of  this  and  of  other 
unreasonable  manning  practices  are  given  in  Appendix  “C”. 

66.  Another  matter  which  limits  production  is  the  deliberate  restriction 
which  prevents  the  more  able  and  hard  working  man  from  earning  more  than 
his  fellow  workers.  Men  are  required,  under  threat  of  fine  or  expulsion,  to 
keep  their  production  and  hence  their  earnings  down.  This  arises  in  the  opera- 
tion of  piecework  systems.  The  piecework  price  is  fixed  so  as  to  give  the  average 
worker  with  reasonable  effort  a satisfactory  wage,  but  workers  who,  through 
their  own  effort  and  assiduity,  could  increase  their  output  and  hence  their 
own  wages,  are  restrained  from  doing  so  for  fear  of  the  consequences.  It  is  not 
easy  to  substantiate  this  restriction  but  an  example  is  given  in  Appendix  “D”. 

67.  Yet  another  way  in  which  the  effective  and  efficient  use  of  labour  is  im- 
peded is  the  widespread  although  not  universal  refusal  of  trade  unions  to 
recognise  anyone  as  skilled  unless  he  has  served  an  apprenticeship  beginning  in 
juvenile  years.  The  need  for  skills  varies.  At  one  time  men  of  a certain  skill  are 
in  great  demand.  At  another  it  is  men  of  a different  skill  who  are  in  short 
supply.  This  is  one  reason  why  Government  Training  Centres  have  been  set 
up.  But  such  retraining  is  not  always  recognised  by  unions  who,  in  some 
important  districts,  refuse  to  allow  such  men  to  exercise  their  newly  acquired 
skills  even  on  the  basis  of  their  being  registered  as  ‘dilutees’.  Examples  of  this 
difficulty  are  given  in  Appendix  “E”. 
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68.  Another  problem  is  that,  regardless  of  being  parties  to  the  national  agree- 
ment to  the  contrary,  certain  unions  unilaterally  lay  down  the  proportion  of 
apprentices  who  may  be  trained  to  a particular  trade,  irrespective  of  the  need 
for  skilled  men  of  that  trade. 

69.  The  limitation  of  the  number  of  apprentices  and  the  refusal  to  recognise 
as  skilled  anyone  who  has  not  had  an  apprenticeship  create  an  artificial 
scarcity.  This  inevitably  increases  the  power  to  demand  wages  based  on  scarcity 
value  rather  than  on  productivity. 

70.  Although  productive  efficiency  is  of  paramount  importance  in  the  Engin- 
eering Industry  some  employers  have  encountered  severe  restrictions  associ- 
ated with  the  introduction  of  new  methods  through  work  study. 

71.  Finally,  difficulty  and  disruption  are  caused  by  demarcation  disputes, 
i.e.  disputes  between  unions  over  which  craftsmen  should  carry  out  certain 
tasks.  Men  quite  capable  of  carrying  out  a whole  task  are  not  allowed  to  do 
this  but  must  call  in  another  skilled  worker  to  do  part  of  the  joh.  In  other  cases 
workers  in  different  craft  unions  commonly  carry  out  a certain  type  of  work. 
When,  however,  both  unions  have  members  in  the  same  factory  or  on  the  same 
construction  site,  difficulties  occur  as  each  union  seeks  to  have  this  common 
work  reserved  for  its  members.  Employers  can  usually  do  little  to  solve  this 
problem  and  suffer  sometimes  considerable  disruption  of  production.  Ex- 
amples of  this  are  given  in  Appendix  “F”. 

72.  The  practices  exemplified  which  prevent  the  most  effective  and  efficient 
use  of  labour  are,  it  is  submitted,  wholly  undesirable.  It  is  thought  that  there 
are  a number  of  reasons  for  them,  principally  the  desire  to  keep  as  many  jobs 
as  possible  as  the  exclusive  preserve  of  certain  crafts  and  thus  ensure  a con- 
tinuing demand  for  their  particular  form  of  skill.  There  is  the  desire  for  one 
uinon  to  show  its  diligence  on  behalf  of  its  members  and  its  success  as  against 
other  unions.  The  competition  between  unions  to  get  more  members  plays  a 
considerable  part. 

73.  It  is  suggested  that  a reduction  in  the  number  of  unions  in  itself  would  re- 
duce the  number  of  demarcation  disputes. 

74.  But  perhaps  the  greatest  single  factor  in  the  reduction  of  restrictive 
practices  and  demarcation  disputes  would  be  a different  approach  by  some 
unions  towards  questions  of  the  use  of  labour  and  a realisation  that  many 
jobs  no  longer  require  a trained  and  skilled  tradesman. 

75.  Such  a change  of  outlook,  it  is  thought,  is  a long-term  process.  The  habits 
of  thought  acquired  over  generations  are  not  easy  to  alter.  Some  practical 
steps  must  be  taken  to  discourage  uneconomic  use  of  labour  and  unjustified 
restrictions  in  its  use. 

76.  Efforts  have  been  made  to  remove  these  practices  by  discussion  and 
negotiation  but  not  always  with  success.  It  is  hoped  that  informal  discussions 
currently  taking  place  will  be  more  successful  but  if  experience  shows  that  no 
significant  improvement  can  be  achieved,  then  the  Federation  suggests  that 
such  practices  should  be  examined  publicly  by  an  independent  tribunal. 
Publicity  is  in  itself  some  deterrent  but  it  is  doubted  whether  this  alone  would 
be  enough.  It  is  suggested  for  consideration  that  the  tribunal  which  investi- 
gates such  restrictive  practices  should  have  power  to  issue  an  order  requiring 
those  insisting  on  or  supporting  a restrictive  practice  to  desist  therefrom. 
Thereafter,  any  breach  of  such  order  might  be  attended  by  penalties  or  treated 
as  a contempt  of  court. 

395 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


77.  A suitable  tribunal  might  well  be  that  dealing  with  questions  under  the 
Redundancy  Payments  Act,  the  Industrial  Training  Act  and  the  Contracts  of 
Employment  Act. 

78.  It  is  sometimes  said  that  some  employers  are  guilty  of  practices  and 
methods  which  are  in  themselves  inefficient  and  are  equivalent  to  restrictive 
labour  practices,  It  is  envisaged  that  where  such  practices  are  alleged  to  exist, 
they  too  could  be  brought  before  the  suggested  tribunal. 


(c)  Lack  of  Relation  Between  Trade  Union  Demands  and  the  Economic  Needs 
of  the  Nation 

79.  Increased  earnings  can  flow  from  increased  effort  in  terms  of  payment  by 
results  schemes.  Otherwise  earnings  are  normally  increased  in  two  ways. 
The  first  is  by  demands  for  a general  increase  in  wages  made  by  unions  on 
behalf  of  their  members.  This  usually  is  a claim  for  a “substantial  increase”. 
In  the  industries  covered  by  the  Federation  this  is  the  Subject  of  negotiations  at 
national  level,  on  behalf  of  manual  workers,  between  the  Confederation  of 
Shipbuilding  and  Engineering  Unions  and  the  Federation.  In  the  case  of  staff 
and  technical  workers,  the  claim  is  made  by  each  union  separately.  Apart  from 
the  Association  of  Supervisory  Staffs,  Executives  and  Technicians  (A.S.S.E.T.) 
which  deals  with  supervisory  and  technical  staff,  there  are  five  unions  dealing 
with  staff,  of  which  three  cater  and  compete  for  clerical  workers.  These  staff 
unions,  except  A.S.S.E.T.  which  has  no  negotiating  rights  in  respect  of  national 
claims,  present  their  claims  separately  from  the  manual  workers’  claims. 

80.  Since  the  end  of  the  last  war  new  wage  claims  on  behalf  of  the  manual 
workers  and  staff  workers  have  been  submitted  in  virtually  every  year  up  to 
the  end  of  1964.  These  claims  have  normally  resulted  in  the  concession  of  an 
all-round  increase.  In  view  of  the  widespread  practice  in  the  Engineering 
Industry  of  making  wage  concessions  on  a domestic  basis  in  addition  to  those 
conceded  nationally,  the  Federation  has,  in  recent  years,  endeavoured  to 
persuade  the  unions  to  the  point  of  view  that  national  increases  of  a general 
kind  are  no  longer  justified  and  may  well  be  inflationary  in  their  impact. 
Collective  bargaining  at  national  level  should  thus  be  devoted  to  other  aspects 
of  the  wage  question. 

81.  In  1964  the  Federation  and  the  Confederation  of  Shipbuilding  and 
Engineering  Unions  agreed  to  depart  from  the  pattern  of  the  past  twenty  years 
and  arrived  at  a new  type  of  agreement  on  wages  which  provided  for  new 
minimum  levels  of  earnings,  which  would  apply  progressively  over  a three-year 
period,  and  for  two  all-round  increases  during  that  period.  The  agreement 
recognises  however,  that  those  workers  who  already  enjoy,  through  piece- 
work earnings  or  other  payments,  levels  of  wages  above  the  prescribed  minima 
and  whose  earnings  can  be  expected  to  rise  through  the  increase  in  productivity 
in  the  establishment  in  which  they  are  employed,  should  not  look  to  national 
applications  by  the  unions  to  secure  a further  increase  in  wages.  In  other 
words,  where  increased  earnings  come  about  as  a result  of  the  prosperity  of 
their  company,  the  workers  concerned  should  not  expect  also  to  have  in- 
creases from  national  negotiations  which,  in  the  nature  of  things,  cannot  take 
account  of  all  the  differing  circumstances  within  the  factories  of  federated 
employers.  The  agreement  recognises  the  right  of  the  unions  to  raise  under 
the  procedure  any  question  relating  to  an  alleged  anomaly  or  inequity  in  the 
position  of  an  individual  worker  or  group  of  workers. 
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82.  The  staff  unions  have  not  been  prepared  to  conclude  agreements  on  a 
long-term  basis. 

83.  A copy  of  the  agreement  with  the  Confederation  dated  22nd  December 
1964,  which  is  a comprehensive  one  embracing  not  only  wages  but  also  the 
introduction  of  the  40-hour  week,  improved  holiday  entitlements  and  holiday 
pay  and  other  matters,  is  set  out  to  this  statement  of  evidence  in  Appendix 


84.  The  feature  of  the  traditional  type  of  annual  wage  claim  was  that  the 
increases  sought  by  the  unions  bore  no  relation  to  the  amount  that  could  be 
granted  without  increasing  labour  costs  per  unit  of  production.  Furthermore 
they  bore  no  relation  to  increased  production.  The  unions  sought  to  get  the 
biggest  increase  they  could  for  their  members  without  regard  to  the  economic 
consequences,  including  the  cost  of  the  product.  The  same  situation  applied 
in  relation  to  other  national  applications,  e.g.  claims  for  a shorter  working 
week  and  for  longer  holidays,  the  concession  of  which  can  also  affect  costs  just 
as  directly  as  wage  increases. 

85.  There  is  now  a national  incomes  policy  but  some  unions  have  said  that 
they  neither  accept  it  nor  believe  in  it. 

86.  The  second  way  in  which  wages  are  increased  is  by  increases  at  factory 
level.  National  agreements  made  between  the  Federation  and  the  trade  unions 
lay  down  minimum  wage  rates.  They  do  not  lay  down  either  standard  or 
maximum  wages.  Accordingly,  individual  firms  are  not  prevented  from  paying 
any  wage  level  which  they  think  proper  and  reasonable.  Equally,  at  factory 
level  the  workers  press  for  such  increases  as  they  think  they  can  get.  Their 
power  is  much  increased  by  full  employment  with  a scarcity  of  labour. 
Further  it  might  be  commercial  suicide  for  some  companies  to  cease  pro- 
duction by  resisting  industrial  action  for  any  prolonged  period. 

87.  The  piecework  system  may  itself  cause  unjustified  wage  increases.  Re- 
peated minor  changes  in  method  make  the  original  piecework  price  quite 
unrealistic  but  it  is  very  difficult  to  negotiate  a revised  price  which  takes  these 
changes  into  account.  Consequently,  earnings  cease  to  be  related  wholly  to 
effort  and  become  far  too  high  a reward  for  the  work  produced.  The  pressure 
for  an  increased  wage  packet  at  factory  level  also  leads  to  claims  for  general 
increases  in  piecework  prices.  These,  if  conceded,  lead  to  increased  wages 
without  the  increased  productivity  which  should  go  with  them.  These  increases 
in  piecework  earnings  lead  to  demands  from  timeworkers  in  the  same  estab- 
lishment for  compensatory  increases. 

88.  It  should  not  be  assumed  from  the  foregoing  that  the  panacea  for  the 
undesirable  features  of  the  piecework  system  is  to  be  found  in  a universal 
movement  from  systems  of  payment  by  results  to  payment  on  a daywork 
basis.  It  is  not  the  piecework  system  but  abuses  of  the  system  which  create 
many  of  the  difficulties  to  which  reference  has  been  made.  The  points  must 
also  be  emphasised  that  (a)  even  if  the  Industry  were  employed  exclusively 
on  a daywork  basis,  pressures  for  higher  wages  would  still  be  present,  and 
(b)  increases  in  the  rates  of  pay  of  men  employed  on  a day  work  basis  do  not 
necessarily  carry  with  them  any  guarantee  of  increased  output. 

89.  In  a twelve-month  period  in  which  a national  increase  is  conceded, 
average  earnings  in  the  Industry  often  increase  by  as  much  again,  or  more. 
Part  of  this  excess  is  due  to  wage  drift  and  every  country  in  Europe  has  the 
same  phenomenon. 
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90.  There  is  no  logical  reason  why  national  wage  increases,  if  the  unions  insist 
that  in  an  industry  like  engineering  they  are  stilt  necessary,  should  not  be 
related  to  the  estimated  growth  of  production.  The  incomes  policy  of  the  pres- 
ent government  tries  to  do  this  very  thing.  The  difficulty  is  to  persuade  the 
unions  to  accept  the  government  limit.  It  is  hoped  that  the  recent  3-year 
agreement  will  lead  to  a more  enlightened  approach  to  enter  into  medium  or 
long-term  agreements  on  such  increases. 

91.  The  problem  of  wage  drift  at  factory  level  still  remains,  however,  and  the 
pressure  at  factory  level  for  wage  increases  for  individuals  or  groups  of  work- 
people still  continues.  These  difficulties  are  accentuated  by  the  need  for  em- 
ployers both  to  recruit  and  to  retain  labour.  In  other  words,  the  law  of  supply 
and  demand  has  to  operate  and  those  who  would  seek  to  control  wage  drift 
are  to  some  extent,  seeking  to  interfere  with  the  operation  of  that  law. 
It  is  for  consideration  whether  an  artificial  control  of  wages  would  not  have 
to  be  accompanied  by  physical  controls  which  would  be  regarded  as  quite 
unacceptable  in  a free  society. 

92  Enquiries  which  the  Federation  has  made  of  other  West  European 
countries  indicate  that  the  same  problem  exists  and  that  no  lasting  solution  has 
yet  been  found.  The  Federation  admits  quite  frankly  that  the  problem  still 
has  to  be  solved  in  this  country  and  it  has,  at  this  stage,  no  specific  proposals  to 
put  before  the  Commission.  It  will  be  appreciated  that  at  the  present  time  this 
fs  a question  which  is  engaging  the  urgent  attention  of  the  government. 

93.  The  Commission  may  be  interested  to  know  that  the  Federation  is  in  the 
process  of  commissioning  an  enquiry  ‘in  depth’  of  federated  employers  with 
a view  to  determining  whether  any  particular  cause  or  causes  for  wage  drift 
in  the  Engineering  Industry  can  be  detected.  In  this  enquiry  it  is  hoped  to  pay 
particular  attention  to  the  rate  of  drift  in  establishments  operating  systems  of 
payment  by  results  as  compared  with  those  operating  on  timework  or  under 
systems  of  measured  daywork. 


3.  THE  CONSTITUTION  AND  FUNCTIONS  OF  THE  FEDERATION 

94.  The  Engineering  Employers’  Federation  was  established  in  1896.  At  that 
time  there  was  in  existence  a number  of  local  associations  of  engineering 
employers  and  as  the  principal  engineering  trade  union  was  growing  rapidly 
in  strength  and  pursuing  militant  policies  threatening  what  were  regarded  as 
the  legitimate  interests  of  the  employers,  a linking  of  the  associations  took 
place  and  thus  the  Federation  was  formed.  It  is  not  a registered  trade  union 
nor  is  it  registered  as  a company  under  the  Companies  Act. 

95.  Over  the  years  further  associations  were  formed  and  j oined  the  Federation 
and  at  the  present  time  the  Federation  embraces  39  associations  of  engineering 
employers  covering  England,  Scotland,  Wales  and  Northern  Ireland,  having 
in  their  membership  approximately  4,500  establishments  employing  over 
2 million  workpeople.  By  amalgamation  the  number  of  associations  has  been 
reduced  from  47  to  39  over  comparatively  recent  years  and  this  is  a process 
which  it  is  hoped  to  stimulate,  thereby  reducing  the  number  still  further.  It 
should,  perhaps,  again  be  stated  at  this  stage  that  a firm  becomes  a member  of 
the  federated  association  in  whose  area  it  is  geographically  situated  and  that 
the  membership  of  the  Federation  is  comprised  of  the  39  associations.  The 
associations  are  organisationally  virtually  autonomous  but  all  are  required 
to  conform,  inter  alia,  to  an  article  in  the  constitution  of  the  Federation  which 
states  that  no  step  affecting  the  objects  or  interests  of  the  Federation  shall  be 
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taken  by  any  association  without  previous  consultation  with  the  Management 
Board  of  the  Federation. 

96.  The  objects  of  the  Federation  as  stated  in  its  constitution  are : 

(1)  To  promote  and  further  the  interests  of  the  Federation,  of  the  feder- 
ated associations  and  of  the  members  of  such  associations  generally; 
and  to  protect  and  defend  those  interests ; 

(2)  To  take  such  action  as  may  be  necessary  or  desirable  for  the  purpose 
of  avoiding  industrial  disputes ; 

(3)  To  make  provision  for  the  settlement  of  differences  between  members 
of  the  federated  associations  and  their  employees ; 

(4)  To  secure  (a)  mutual  support  and  co-operation  in  dealing  with  de- 
mands made,  and  action  taken,  by  employees  or  combinations  of 
employees;  and  (b)  the  equitable  carrying  out  of  agreements  made 
with  employees  or  combinations  of  employees; 

(5)  To  protect  the  federated  associations  and  the  members  thereof 
against  strikes  or  disputes  with  employees  or  against  losses  incurred  by 
acting  in  conformity  with  the  decisions  or  recommendations  of  the 
Federation; 

(6)  To  give  to  members  of  the  federated  associations  such  pecuniary,  legal 
or  other  assistance  as  shall  appear  to  the  Federation  to  be  proper  or 
desirable; 

(7)  To  watch  over,  promote,  support  or  (if  deemed  expedient)  oppose 
any  proposed  or  contemplated  legislative  or  local  measures,  orders 
or  regulations  which  may  affect,  or  tend  to  affect  the  interests  of 
industry; 

(8)  To  act  jointly  or  in  co-operation  with  any  association  or  federation  in 
furtherance  of  the  objects  of  the  Federation;  and 

(9)  To  do  all  such  other  things  as  are  in  the  opinion  of  the  Federation 
incidental  or  conducive  to  the  attainment  of  the  above  objects  or  any 
of  them. 

97.  The  business  of  the  Federation  is  managed  by  a General  Council  and 
executive  action  is  taken  by  the  Council  through  a Management  Board.  The 
General  Council  consists  of  ex  officio  members  (office-bearers,  etc.)  and  elected 
members.  The  election  of  members  to  the  General  Council  is  decided  upon  by 
each  federated  association  on  the  basis  of  the  percentage  which  the  total  wages 
bill  for  12  months  of  firms  in  membership  of  an  association  bears  to  the  total 
wages  bill  of  the  Federation,  one  representative  being  appointed  for  each 
three  per  cent  or  part  thereof.  In  addition  to  an  annual  general  meeting,  the 
General  Council  can  meet  as  required.  At  the  annual  general  meeting,  attended 
on  average  by  about  80  per  cent  of  the  members,  appointments  are  made  for 
the  ensuing  year  of  office-bearers,  vice-presidents  and  members  of  the  Manage- 
ment Board.  In  addition,  deliberations  may  take  place  on  matters  of  import 
and  interest  to  federated  firms  generally,  such  as  national  claims  on  wages  or 
working  conditions  from  the  trade  unions. 

98.  The  Management  Board,  which  meets  monthly,  consists  of  the  office- 
bearers and  other  ex  officio  members,  members  appointed  by  the  General 
Council,  and  co-opted  members,  the  latter  being  persons  who,  from^  their 
wide  industrial  experience,  can  make  a valuable  contribution  to  the  delibera- 
tions and  discussions  of  the  Management  Board.  The  members  of  the  Man- 
agement Board  appointed  by  the  General  Council  are  ‘appointed’  on  a 
regional  basis,  the  number  appointed  from  each  region  being  dependent  upon 
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the  total  wages  bills  of  federated  firms  in  that  region.  The  maximum  number 
from  any  region  is  four,  regardless  of  the  size  of  the  wages  bill.  Here  it  might 
be  convenient  to  explain  that  the  39  associations  are  comprised  in  11  federated 
regions  as  follows: 

Scotland 

Northern  Counties 

West  and  North  Ridings  of  Yorkshire 

Barrow  and  Birkenhead 

Lancashire,  Cheshire  and  North  Wales 

East  Midlands 

Midland  Counties 

West  of  England  and  South  Wales 

South  Eastern 

Northern  Ireland 

Belfast  Marine 

There  is  a Regional  Committee  in  each  Region,  the  Chairman  of  each  of  which 
sits  as  an  ex  officio  member  of  the  General  Council  and  of  the  Management 
Board. 

99.  In  addition  to  the  General  Council  and  the  Management  Board  there  are 
many  Federation  committees,  some  of  which  are  standing  committees  and 
some  not,  which  by  delegation  from  the  General  Council  through  the  Manage- 
ment Board,  carry  out  negotiations  with  the  trade  unions  and/or  consider 
questions  domestic  to  the  Federation  and  its  members.  Examples  of  such 
committees  are: 

Negotiating  Committee — whose  functions  include  hearing,  and  replying  to, 
trade  unions  on  national  claims. 

Policy  Committee— which  normally  meets  monthly  to  advise  the  Manage- 
ment Board  on  matters  of  major  policy. 

Conference  Committee — which  meets  executives  of  the  trade  unions  monthly 
in  central  conference,  the  last  stage  of  the  agreed  procedure  in  the  Industry 
for  dealing  with  questions  arising  in  federated  establishments  or  association 
areas  as  a whole.  (In  this  connection  please  see  paras.  157  to  186  of  this 
statement.) 

Finance  Committee — which  deals  with  the  finances  of  the  Federation  (but 
not  of  federated  associations). 

Staff  Committee — which  meets  and  deals  with  questions  relating  to  staff 
employees  in  federated  establishments. 

Apprentices  Committee— which  is  comprised  of  experts  in  apprentice 
matters  and  which  deals  with  training  questions  and  negotiates  with  the 
trade  unions  on  questions  relating  to  apprentices. 

National  Technical  Committees— which  are  special  committees  appointed 
by  the  Management  Board,  comprised  of  persons  who  have  specialist 
knowledge  of  various  sections  of  the  Industry — e.g.,  lift  manufacturing, 
bridge  building  and  scalemaking — and  who  are  mandated  by  the  Manage- 
ment Board  to  negotiate  with  the  trade  unions  which  organise  the  work- 
people engaged  in  these  sections  of  industry. 

100.  Reverting  to  the  constitution  of  the  General  Council  and  of  the  Manage- 
ment Board,  it  should  not  be  thought  that  representation  on  the  basis  of  wages 

400 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


bills  of  associations  and  regions  respectively  results  in  the  members  of  the 
General  Council  and  Management  Board  being  representative  only  of  the 
largest  federated  firms.  The  elected  members  of  the  General  Council,  from 
which  the  appointed  members  of  the  Management  Board  are  drawn,  are 
nominated  by  the  associations — in  which  nominations  the  Federation  has  no 
say — and  thus  can  he,  and  often  are,  representatives  of  other  than  the  largest 
firms. 

101.  Reference  has  already  been  made  in  this  Statement  (paras.  4 and  6)  to 
the  work  of  the  associations.  This  is  an  appropriate  point  at  which  to  refer 
to  their  management.  Their  business  is  managed  hy  executive  committees  com- 
prising representatives  of  federated  firms  over  which  a chairman  or  president, 
who  is  also  an  employer,  presides.  Meetings  take  place  at  regular  and  fre- 
quent intervals.  At  these  meetings  discussions  take  place  not  only  on  associa- 
tion matters  but  also  on  questions  which  are  referred  to  the  executives  hy  the 
General  Council  or  Management  Board  of  the  Federation  for  their  views. 
The  senior  full-time  official  of  the  larger  associations  normally  carries  the 
title  of  director.  In  the  smaller  associations  the  senior  official  is  the  secretary. 

102.  The  associations  vary  in  size  and  a gradual  evolution  is  taking  place 
which  is  seeing  the  small  associations  merging  their  identity  in  the  larger  ones. 
The  smaller  associations  do  not  all  employ  the  services  of  full-time  staif, 
but  the  call  by  federated  employers  on  the  associations  is  tending  to  increase 
with  the  result  that,  taking  the  Industry  as  a whole,  the  associations  are  having 
to  increase  the  total  number  of  staff.  The  associations  in  this  respect  are 
autonomous,  but  the  fact  alone  that  the  unions  are  entitled  to  have  conferences 
convened  for  the  discussion  of  questions  arising  and  that  the  number  of 
questions  raised  is  steadily  growing  inevitably  increases  the  need  for  full- 
time staff  to  be  available  to  advise  the  companies  and  arrange  for  the  proper 
operation  of  the  procedure  agreements. 

103.  The  point  which  the  Federation  would  wish  to  stress  is  that,  by  and 
large,  throughout  the  country,  according  to  the  needs  of  the  area,  federated 
employers  have,  through  the  associations,  a co^s  of  skilled  advisers  and 
negotiators  to  assist  them.  The  Federation  believes  this  is  an  invaluable 
service  to  industrial  relations  in  the  Industry  and  contributes  in  no  small  way 
to  the  effective  performance  of  the  Industry.  Needless  to  say,  the  call  for 
advice  frequently  goes  far  beyond  the  requirements  of  the  procedure  and  other 
agreements  and  extends  into  many  aspects  of  the  management  of  labour, 
including  the  application  of  the  legislation  regulating  or  affecting  employ- 
ment that  has  been  passed  in  recent  years. 

104.  The  office-bearers  of  the  Federation  are: 

The  President 

1st  Deputy-President 

2nd  Deputy-President 

Chairman  of  the  Finance  Committee  who  also  carries  the  office  of  3rd 
Deputy-President. 

105.  All  the  foregoing  are  elected  annually  at  the  Annual  Meeting  of  the 
General  Council.  In  practice  the  President  serves  for  a period  of  two  years,  the 
normal  process  being  that  the  1st  Deputy-President  is  appointed  President  at 
the  end  of  the  two-year  period.  All  the  office-bearers  are  employers  and  none 
receives  remuneration  in  respect  of  his  office.  The  President  acts  as  chairman 
at  meetings  of  the  General  Council  and  of  the  Management  Board  and  also 
at  the  major  conferences  with  the  trade  unions  and  at  meetings  of  the  more 
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important  Federation  committees.  The  office-bearers  must  be  federated 
employers  as  indeed  must  be  all  members  of  the  General  Council  and  of 
the  Management  Board. 

106.  Vice-Presidents  (not  exceeding  ten  in  number)  are  appointed  by  the 
General  Council.  These  Vice-Presidents  are  executives  of  large  federated 
firms  and  groups  and  are  available  for  consultation  with  the  office-bearers  and 
Management  Board  when  matters  of  major  policy  arise  on  which  their 
judgment  would  be  valued. 

107.  Five  trustees  are  also  appointed  by  the  General  Council  to  hold  and 
invest  funds  on  behalf  of  the  Federation. 

108.  The  Chairman  of  the  Conference  Committee  (the  committee  of  employers 
which  meets  the  unions  at  the  final  stage  of  the  agreed  procedures)  is  also 
elected  at  the  annual  meeting  of  the  General  Council. 

109.  The  chief  full-time  officials  of  the  Federation  are  the  Director-General, 
who  is  appointed  by  the  General  Council  and  the  Directors  and  Secretary 
who  are  appointed  by  the  Management  Board.  These  offices  are  not  subject 
to  annual  re-appointment  but  are  at  the  discretion  of  the  General  Council 
and  Management  Board  respectively. 

110.  There  are  at  present  four  Assistant  Secretaries,  the  recent  practice  being 
that  appointments  to  this  office  are  made  by  the  office-bearers  and  the  Direc- 
tor-General from  persons  who  have  had  experience  of  industrial  relations 
either  within  the  Federation  or  elsewhere. 

111.  Other  officials  of  the  Federation  are  promoted  from  within  the  organi- 
sation or  have  been  recruited  from  outside.  In  the  case  of  the  latter  it  has 
become  the’practice  for  them  to  make  a tour  of  federated  associations  before 
commencing  headquarters  activities  in  order  that  they  may  obtain  at  first 
hand  a knowledge  of  industrial  relations  and  negotiation  both  in  works  and 
at  association  offices.  Thereafter  their  training  at  headquarters  is  ‘on  the  job’ 
under  the  guidance  and  direction  of  senior  officials. 

112.  As  explained  earlier,  firms  become  members  of  the  appropriate  federated 
association  and  not  directly  of  the  Federation.  The  Federation — using  this 
term  as  descriptive  of  the  headquarters  organisation — therefore  has  no 
prescriptive  right  to  recruit  firms  as  members.  As  also  explained  earlier, 
each  federated  association  organisationally  is  virtually  autonomous  and  the 
approach  to  the  recruitment  of  new  members  varies  from  association  to 
association.  Some  associations  make  no  positive  approaches  to  non-federated 
firms  to  become  federated,  preferring  the  approach  to  come  from  the  opposite 
direction.  Other  associations  may  take  the  opportunity  provided  by  an 
enquiry  from  a non-federated  firm  to  point  out  the  advantages  of  becoming 
federated — others  have  printed  brochures  setting  out  these  advantages. 

113.  All  firms  desirous  of  joining  a federated  association  are  required  to 
complete  a declaration  to  the  effect  that  they  will  abide  by  the  constitution 
of  the  Federation  and  the  rules  of  the  federated  association.  This  means, 
of  course,  that  any  firm  whose  conditions  of  employment  do  not  satisfy 
Federation  requirements  and  standards  cannot  be  accepted  into  membership. 
It  will  be  seen  that  Federation  membership  is  entirely  voluntary.  Although 
membership  is  voluntary  the  provisions  of  the  Terms  and  Conditions  of 
Employment  Act  are  such  that  wages  and  working  conditions  negotiated 
by  the  Federation  and  the  trade  unions  for  federated  establishments  have 
virtually  to  be  applied  as  minima  in  non-federated  establishments. 
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114.  Under  existing  arrangements  and  conditions,  no  discrimination  is 
practised  in  the  case  of  the  Federation  or  its  federated  associations  against 
any  person  or  company  who  refuses  to  take  up  membership  or  resigns  and 
decides  not  to  rejoin. 

115.  The  question  having  been  raised  as  to  the  advantages  and  disadvantages 
of  membership  of  an  organisation  such  as  the  Federation,  the  advantages 
are  such  that  would  accrue  from  membership  of  any  ‘club’,  namely  that  in 
return  for  a subscription,  services  are  received.  To  enumerate  all  the  services 
at  the  disposal  of  a federated  firm  would  take  up  some  space  but  it  may  suffice 
for  the  purposes  of  this  statement  if  only  the  following  matters  are  specifically 
referred  to: 

(i)  The  Federation,  which  at  present  represents  firms  providing  a sub- 
stantial proportion  of  engineering  production  in  the  country,  is 
recognised  by  the  authorities  as  the  national  body  representing  the 
interests  of  employers  of  labour  in  the  Engineering  Industry. 

(ii)  Through  its  size  and  standing  the  Federation  provides  the  means  of  a 
collective  approach  to  trade  union  claims  and,  either  through  its 
associations  or  where  appropriate  directly,  gives  assistance  to  indivi- 
dual member  firms  in  dealing  with  their  own  domestic  industrial 
problems. 

(iii)  The  Federation  took  an  important  part  in  the  work  of  the  British 
Employers’  Confederation.  It  intends  similarly  to  support  the  Con- 
federation of  British  Industry  which  so  far  as  labour  and  social  affairs 
are  concerned,  is  responsible  for  dealing  with  these  matters  at  national 
and  international  level  on  behalf  of  industry  as  a whole.  Through  the 
C.B.I.  the  Federation  is  represented  on  various  committees  concerned 
with  aspects  of  industrial  employment. 

(iv)  Through  their  administrative  and  legal  staff  the  Federation  and  its 
associations  are  able  to  offer  member  firms  information  and  specialist 
advice  on  all  problems  directly  relating  to  labour  matters  and  labour 
legislation  and  full  information  from  official  or  other  competent 
sources  in  regard  to  associated  matters. 

(v)  The  procedure  agreements  between  the  Federation  and  the  trade 
unions,  by  seeking  to  substitute  the  orderly  discussion  of  a grievance 
in  place  of  strikes  or  other  forms  of  direct  action,  afford  a valuable 
safeguard  against  such  actions.  Even  where  strikes  do  take  place  in 
breach  of  agreement  the  Federation,  and  its  associations,  after 
approaches  to  the  trade  unions  concerned,  have,  in  many  hundreds  of 
cases,  been  able  to  secure  a return  to  normal  working  to  allow  the 
agreed  procedure  to  be  operated.  These  cases  do  not  make  ‘news’  : it 
is  only  those  cases  where  the  workpeople  are  particularly  obstructive, 
sometimes  defying  their  union’s  instructions,  that  are  newsworthy. 

(vi)  The  Federation  and  a number  of  associations  have  appointed  training 
officers  to  advise  member  firms  on  all  matters  relating  to  training. 

(vii)  If  a firm  has  suffered  from  strike  action  it  is  able,  in  part,  to  compen- 
sate itself  for  the  economic  loss  involved  through  the  indemnity  fund 
of  the  Federation  from  which  payment  is  made  at  a specified  amount 
per  week  for  each  employee  involved  in  the  establishment  whether 
on  strike  or  laid  idle.  (Many  years  ago,  upon  workpeople  taking  strike 
action  at  a particular  firm,  the  Federation  circularised  the  federated 
associations  with  their  names.  Some  associations  still  advise  their 
members  of  particulars  relating  to  strikes.) 
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116.  As  regards  finance,  the  Federation  and  its  constituent  associations 
obtain  their  income  exclusively  from  members’  subscriptions  and  in  some 
cases  also  from  invested  funds.  The  basis  of  subscription  is  that  each  federated 
member  pays  a levy  to  the  Federation  and  a further  levy  to  the  association  of 
which  it  is  a member.  These  levies  are  based  on  annual  wages  bills  for  manual 
workers.  The  current  levy  of  the  Federation  is  Is.  per  £100  of  such  wages. 
Each  association  has  the  right  to  fix  its  own  rate  of  levy.  The  amount  of  the 
Federation’s  levy  has  not  been  increased  and  association  levies,  where  these 
have  been  increased,  have  only  been  raised  by  relatively  small  amounts. 
It  will,  however,  be  appreciated  that  the  amounts  raised  under  the  various 
levies  increase  as  wages,  and  hence  total  wages  bills,  increase. 

117.  Communications  with  federated  employers  do  not  present  a serious 
problem.  The  Federation  keeps  its  members  informed  of  national  matters 
affecting  their  interests  largely  through  the  medium  of  circular  letters  which  are 
issued  to  the  secretaries  of  its  constituent  associations,  and  those  associa- 
tions are  themselves  responsible  for  ensuring  that  the  contents  of  these  letters 
are  passed  on  immediately  to  member  firms.  In  addition,  members  of  the 
Management  Board  of  the  Federation  make  verbal  reports  to  the  executive 
committee  of  their  association  in  respect  of  matters  which  have  been  con- 
sidered by  the  Board  and  on  which  a report  back  is  necessary.  Finally,  the 
Federation  and  a number  of  associations  issue  each  year  an  annual  report  which 
summarises  the  main  items  which  have  engaged  attention  during  the  year. 

118.  The  number  of  committees  which  operate  at  both  national  and  at  local 
level  ensures  that  the  Federation  and  its  associations  are  kept  informed  of 
members’  views  and  feelings  on  issues  of  the  day.  Certain  of  the  larger  associa- 
tions have  also  established  district  committees  at  which  they  not  only  keep 
their  members  informed  but  at  which  they  (and  thus  the  Federation)  can  be 
informed  themselves  of  what  the  member  firms  are  thinking. 

119.  It  is  the  practice  that  the  terms  of  the  more  important  of  the  national 
agreements  which  are  negotiated  with  the  trade  unions  are  amplified  by 
agreed  points  for  guidance.  The  agreement,  and  these  points  for  guidance, 
are  printed  and  are  issued  in  considerable  numbers  to  member  firms  through 
the  various  associations. 

120.  As  regards  disciplinary  powers,  it  is  a requirement  of  the  Federation’s 
constitution  that  each  association  should  have  a rule  or  a condition  of  mem- 
bership which  provides  for  expulsion  for  certain  offences,  e.g.  failing  to  observe 
the  rules  of  the  association,  or  the  constitution  of  the  Federation.  This  rule 
provides  that  a decision  regarding  expulsion  must  be  taken  at  a genera] 
meeting  of  association  members  but  must  be  confirmed  at  a further  general 
meeting  held  at  an  interval  of  not  less  than  7 nor  more  than  21  days  from  the 
date  of  the  meeting  at  which  the  resolution  regarding  expulsion  was  adopted. 

121.  In  practice,  expulsion  of  a federated  member  is  only  resorted  to  on  ex- 
tremely rare  occasions  but  it  sometimes  happens  that  a member  is  asked  to 
resign,  e.g.  in  the  event  of  a refusal  to  comply  with  agreements. 

122.  The  Federation  includes  within  its  membership  firms  engaged  on  con- 
structional engineering  whose  work  involves  not  only  fabrication  and  pro- 
duction work  within  the  factory  but  also  erection  work  at  site.  Due  to  the 
temporary  nature  of  the  work  carried  out  at  any  one  site  the  erection  con- 
tracts of  federated  employers  demand  special  membership  provisions.  To 
meet  this  requirement  a special  sites  group  organisation  was  established. 
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123.  Basically  this  organisation  provides  that  the  employers  concerned, 
whilst  members  of  the  appropriate  federated  association  in  respect  of  work- 
people employed  in  the  home  establishment,  are  members  of  a sites  group  for 
their  workpeople  engaged  at  site.  There  are  eight  sites  groups  formed  on  a 
geographical  basis  throughout  the  country  and  each  group  includes  within 
its  members  not  only  those  employers  who  are  permanently  located  within 
the  area  covered  by  the  group,  but  also,  on  a temporary  basis,  those  who 
move  into  the  area  for  the  duration  of  a particular  contract.  For  example, 
if  a constructional  engineering  employer  with  works  in,  say,  Scotland,  is 
carrying  out  a contract  in  the  London  area,  the  firm  will  be  a member  of  the 
Scottish  Engineering  Employers’  Association  for  its  factory-based  workpeople. 
Additionally,  it  will  be  a permanent  member  of  the  Scottish  Sites  Group  and, 
for  the  duration  of  its  London  contract,  a member  of  the  sites  group  covering 
that  area  also. 

124.  Each  sites  group  has  a secretary  but,  in  practice,  this  official  is  also  an 
oflficial  of  one  of  the  federated  associations  whose  offices  are  situated  within 
the  area  covered  by  the  particular  group.  As  for  finance,  the  standard  arrange- 
ments apply  for  the  factory-based  workpeople.  Additionally  the  federated 
employers  concerned  pay  the  normal  levy  to  the  Federation  in  respect  of 
their  workpeople  engaged  at  site.  The  wages  of  these  workpeople  are  not, 
however,  included  in  calculating  the  levy  payable  to  a federated  association. 
The  wages  bills  are  returned  separately  and  a special  levy  is  raised  by  the 
Federation  in  order  to  meet  the  expenses  of  the  sites  groups.  These  consist 
in  large  part  of  disbursements  to  the  associations  concerned  for  the  facilities 
which  they  provide. 

125.  Due  to  the  high  rate  of  activity  in  the  coristruction  industries  since  the 
war  the  sites  group  organisation  has  increased  in  importance.  A considerable 
amount  of  the  time  of  Federation  officials  and  that  of  association  officials 
responsible  for  servicing  the  sites  group  organisation  are  now  taken  up  in  deal- 
ing with  labour  problems  arising  at  site. 


4.  THE  FEDERATIONS’  RELATIONS  WITH  THE  TRADE  UNIONS 
(a)  Recognition 

126.  The  Federation  has  been  willing  to  enter  into  agreements  at  national 
level  with  the  larger  trade  unions  and  many  of  the  smaller  ones  having 
members  employed  in  the  Industry.  Recognition  today,  however,  is  largely  a 
matter  of  history  and  trade  unions  with  meinbers  employed  in  the  Industry 
do  not  secure  automatic  or  immediate  recognition  merely  by  reason  ot  having 
some  members  employed  in  the  Industry.  When  a union  applies  to  be  recog- 
nised—and  it  might  do  this  for  the  right  to  pursue  through  the  aped  pro- 
cedure questions  arising  at  particular  works,  or  to  secure  the  right  to  present 
a claim  for  the  negotiation  of  a national  agreement  on  terms  and  conditions 
of  employment— the  Federation  Management  Board  has  to  deal  with  tfie 
matter  on  its  merits.  The  Federation  must  obyiously  have  regard  not  only 
to  the  proportion  of  its  members  which  the  union  concerned  claims  to  have 
in  the  Industry  but  also  to  its  obligations  to  existing  trade  unions.  In  any  case, 
the  Federation  hopes  to  see  in  the  course  of  time  a reduction  rather  than  a 
further  multiplication  of  unions  in  the  Industry,  and  therefore  it  would  cer- 
tainly be  loath  to  be  constrained  to  give  formal  recognition  to  a union  whicn 
hitherto  has  not  enjoyed  such  recognition  or  which  is  a new  trade  union  to 
the  Industry. 
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127.  The  list  of  the  trade  unions  currently  recognised  by  the  Federation  is 
appended  at  “H”. 

128.  As  just  indicated,  recognition  by  the  Federation  of  most  of  the  trade 
unions  listed  in  Appendix  “H”  is  now  a matter  of  history.  The  terms  of  settle- 
ment in  the  great  ‘managerial  rights’  dispute  in  the  Industry  in  1897-98 
were  arrived  at  with  12  unions  and  not  all  those  were  unions  operating  on  a 
national  basis.  The  procedure  agreement  of  1922  was  made  with  46  manual 
wortos’  unions.  Amalgamations  and  withdrawals  have  now  reduced  that 
number.  Six  staif  workers’  unions  have  their  own  procedure  agreements  with 
the  Federation. 

129.  It  is  important  to  note  that  the  terms  of  the  1898  settlement  as  sub- 
sequently amended  gave  the  unions  concerned  recognition  for  two  distinct 
purposes  viz: 

(i)  the  right  to  take  up  on  behalf  of  a workman  or  workmen  in  member- 
ship of  the  Union  a grievance  arising  at  the  place  of  work;  and 

(ii)  the  right  to  present  claims  affecting  the  union’s  membership  generally. 
The  1898  settlement  gave  unions  this  right  in  relation  to  the  local 
employers’  associations,  but  this  right  now  applies  to  the  presenting 
of  claims  to  the  Federation  nationally. 

130.  This  dual  right  of  negotiations  resulting  from  recognition  exists  today 
and  not  only  does  it  govern  the  relations  between  the  Federation,  the  federated 
associations  and  the  unions,  but  it  also  governs  the  question  of  recognition 
by  federated  employers  of  trade  unions.  While  the  Federation  would  not  like 
to  state  categorically  that  federated  employers  never  give  recognition  to  trade 
unions  other  than  those  recognised  by  the  Federation,  nevertheless  the  fact 
remains  that  only  those  unions  recognised  by  the  Federation  can  make  use  of 
the  agreed  procedures  or  can  secure  from  the  Federation  negotiations  on  a 
national  claim.  Conversely,  membership  of  the  Federation  imposes  on  an 
employer  the  obligation  to  recognise  any  union  which  has  members  in  his 
establishment  and  which  has  a procedure  agreement  with  the  Federation. 

131.  The  trade  unions  in  the  engineering  and  shipbuilding  industries  as 
long  ago  as  1890  formed  a federation  of  engineering  and  shipbuilding  unions 
and  in  1936  this  body  became  the  Confederation  of  Shipbuilding  and  Engin- 
eering Unions  as  it  is  known  today. 

132.  For  the  purpose  of  presenting  claims  affecting  their  members  generally, 
the  unions  use  the  Confederation  as  a negotiating  body,  but  the  Confederation 
does  not  replace  the  jealously  guarded  right  of  the  individual  unions  to  pursue 
matters  on  behalf  of  their  members  which  involve  circumstances  or  subjects 
peculiar  to  those  unions  or  their  members  concerned. 

133.  From  the  point  of  view  of  the  Federation  as  an  organisation  it  can  be 
said  that  “recognition”  is  not  in  general  a difficult  issue,  but  this  statement 
must  be  qualified  in  two  respects. 

134.  In  the  first  place  the  Federation,  in  entering  into  a procedure  agreement 
with  the  Association  of  Supervisory  Staffs,  Executives  and  Technicians 
(A.S.S.E.T.),  did  so  only  on  the  basis  that  the  union  would  first  have  to 
establish  that  it  had  in  membership  a majority  of  the  staff  workpeople  within 
a grade  or  grades  in  an  establishment.  It  would  then  be  entitled  to  raise 
questions  on  behalf  of  that  grade  or  grades  in  the  establishment.  The  reason 
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for  this  majority  membership  provision  is  that,  in  the  Federation’s  view, 
questions  relating  to  the  salaries  or  the  conditions  of  employment  of  staff 
grades  such  as  supervisors  are  more  appropriately  settled  as  between  the 
individual  supervisor  and  the  employer.  The  right  of  the  union  to  intercede 
is  only  granted  where,  on  the  basis  of  a majority  membership  of  the  grade, 
it  has  been  established  that  representation  by  a union  is  generally  desired  by 
the  grade  concerned.  The  existence  of  this  majority  membership  provision 
means  that  the  union  does  not  have  any  right  to  negotiate  with  the  Federation 
on  claims  of  a national  character.  The  Federation  has,  however,  been  pre- 
pared to  allow  representatives  of  A.S.S.E.T.  to  “sit-in”  at  conferences  with 
the  other  staff  unions  in  respect  of  a national  claim  to  which  all  are  parties 
e.g.  a reduction  in  normal  hours  of  work.  This  is  regarded  as  a courtesy, 
however,  and  does  not  confer  any  right  on  the  union. 

135.  In  the  second  place,  there  is  the  problem  of  the  trade  union  organisation 
of  certain  grades  of  worker  which  is  arising  with  the  development  of  advanced 
mechanisation  and  electronics.  The  historical  distinction  between  manual 
worker  and  staff  worker  is  becoming  blurred  because  of  these  techniques  and 
therefore  there  are  areas  where  there  can  be  a new  kind  of  inter-union  conflict. 


136.  The  Federation  is  aware  that  a number  of  the  maiiual  workers’  unions 
have  established  staff  workers’  branches,  some  of  which  cater  for  super- 
visory grades  as  well  as  for  workers  who,  although  not  in  a supervisory 
capacity  are  employed  on  “staff”  conditions  and  whose  work  although  not 
requiring  any  very  advanced  technical  training  is  manifestly  different  from 
that  of  the  man  who  “works  with  the  tools”. 


137.  The  Federation  asks  the  Commission  to  note  that  there  is  a further  class 

of  labour  becoming  increasingly  common,  and  that  is  the  manual  worto 
employed  on  staff  conditions.  This  category  is  not  usually  a source  of  diffi- 
culty from  the  point  of  view  of  procedural  negotiations  since,  although 
their  employer  has  awarded  or  conceded  them  staff  conditions  of  employ- 
ment (often  as  a reward  for  long  service),  their  actual  wOTk  remains  manual 
work.  The  Federation  has  an  agreed  formula  with  the  A.E.U.  which  clarihes 
this  situation  for  practical  purposes  in  connection  with  the  use  of  procedure  tor 
discussing  a grievance.  This  formula  which  is  also  used  for  determining 
questions  affecting  members  of  unions  other  than  the  A.E.U.  is  shown  in 
Appendix  “J”.  ■ ■ e 

138.  At  shop  floor  level  there  are  sometimes  difflculties  of  recognition  of 
another  kind  from  those  just  mentioned.  These  difficulties  mise  from  the 
multiplicity  of  unions  organising  the  same  class  of  worken  Disagreemeffis 
and  clashes  between  unions  over  membership  “spheres  of  influence  in  hrms 
are,  as  and  when  they  occur,  a wholly  unsatisfactory  feature  of  the  arrange- 
ments in  the  Industry.  Transfers  of  labour  between  shops  and  departments, 
which  are  in  the  interests  of  the  company  and  of  the  workers,  may  be  pre- 
vented. Recruitment  of  new  labour  may  be  prevented. 

139  The  Federation  believes  that  industrial  action  for  that  sort  of  reason 
need  never  take  place,  nor  should  changes  m the  interests  of  increasing 
productivity  be  frustrated  by  reason  of  loyalty  to  this  trade  union  or  that 
Nor  should  unions  insist  on  trying  to  hold  on  to  positions 
longer  justified.  The  Federation  does  not  ask  for  one  inammotl^union  to  cover 
the  whole  Industry  and  all  its  various  occupations  but  it  does  ask  that  the 
unions  should  have  their  own  effective  and  rapid 

if  necessarv  of  an  independent  arbiter,  to  resolve  disputes  between  themselves 
wiS  prejudicrto  the  employer.  (For  a further  reference  to  this  probleni 
"tiS  of  trade  unions  see  para.  199  of  this  statement  of  evidence.) 
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(b)  Negotiation  of  Terras  and  Conditions  of  Employment 

140.  The  terms  and  conditions  of  employment  in  the  Engineering  Industry 
are  fixed  by  two  main  methods,  namely,  through  negotiations  at  national 
level  between  the  Federation  and  the  Confederation  of  Shipbuilding  and 
Engineering  Unions  (or  one  or  more  of  its  affiliated  unions)  and  as  a result  of 
domestic  negotiations  between  a cornpany  and  its  workpeople,  the  agreed 
procedure  being  available  to  the  parties  for  the  discussion  and  settlement  of 
matters  which  cannot  be  resolved  at  domestic  level.  In  addition,  a number  of 
terms  and  conditions  of  employment  are  fixed  by  management,  these  con- 
ditions being  customarily  promulgated  in  the  form  of  works  rules. 

141.  National  negotiations  are  today  largely  reserved  for  the  following 
matters : 

(a)  The  establishment  of  national  minimum  time  rates  for  a number  of 
key  classes  (e.g.  skilled  fitters  and  unskilled  labourers)  and  the 
establishment  of  differentials  for  other  classes  such  as  skilled  moulders 
and  patternmakers. 

(b)  The  negotiation  of  basic  conditions  of  employment  such  as  the  length 
of  the  working  week,  the  conditions  relating  to  overtime,  nightshift 
and  the  operation  of  shift  systems;  the  duration  of  and  payment  for 
holidays;  the  guarantee  of  employment  and  certain  principles  relating 
to  the  operation  of  systems  of  payment  hy  results. 

(c)  Claims  for  general  increases  in  wages  or  improvements  in  the  estab- 
lished conditions  of  employment. 

142.  In  that  complex  of  industries  which  is  loosely  referred  to  as  engineering 
it  would  be  quite  impracticable  to  negotiate  at  national  level  a standard  as 
distinct  from  a minimum  wage  rate  for  each  class,  i.e.  a rate  of  pay  for  all 
workers  in  a class  which  would  be  identical  for  comparable  hours  worked. 
Similarly  it  would  be  quite  impracticable  to  negotiate  at  national  or  indeed  at 
local  level  lists  of  standard  prices  or  times  for  workers  engaged  on  systems  of 
payment  by  results.  Certain  wage  elements  must,  therefore,  be  negotiated  at 
domestic  level  or  be  granted  at  that  level  as  a result  of  decision  by  manage- 
ment. These  elements  can  be  broadly  summarised  as  follows; 

(a)  Piecework  prices  and  times  and  other  details  of  all  incentive  bonus 
schemes. 

(b)  Payments  in  lieu  of  piecework  (lieu  or  compensatory  bonuses)  to 
timeworkers  who  are  not  or  cannot  be  employed  on  systems  of 
payment  by  results  but  whose  earnings  must  take  account  of  either 
the  earnings  of  pieceworkers  in  the  same  establishment  or  the 
earnings  elsewhere  of  similar  classes  of  worker. 

(c)  Merit  payments  granted  at  the  discretion  of  management  to  individuals 
or  groups  of  workpeople  in  recognition  of  such  factors  as  length 
of  service,  ability  and  responsibility. 

143.  The  conditions  of  employment  (as  distinct  from  wage  rates)  which  are 
negotiated  at  national  level  tend  to  be  standard  conditions  which  are  generally 
observed  by  the  vast  majority  of  federated  employers.  The  basic  nationally 
agreed  conditions  are,  however,  supplemented  by  other  conditions  of  employ- 
ment which  are  either  negotiated  at  domestic  level  or  are  determined  by 
management.  The  following  are  the  more  important  of  these  conditions : 

The  normal  starting  and  stopping  times  each  day  together  with  details 

of  meal  breaks. 

408 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


The  actual  days  to  be  observed  as  holidays  (these  are  in  some  districts 
fixed  on  a local  basis). 

Clocking  rules. 

Time  of  wage  payments. 

Details  regarding  notification  of  sickness. 

Details  of  offences  against  factory  discipline  and  the  relevant  penalties. 

Conditions  relating  to  the  physical  environment. 

144.  As  already  indicated,  many  of  the  conditions  of  employment  (both  of 
the  type  which  are  the  subject  of  negotiation  and  those  which  may  be  fixed 
by  management)  are  incorporated  in  works  rules.  These  rules  are  published 
on  notice  boards  and  in  a number  of  companies  are  also  issued  in  booklet 
form  to  each  employee.  The  provision  in  the  Contracts  of  Employment  Act 
regarding  the  obligation  of  the  employer  to  provide  written  statements  to 
each  employee  detailing  certain  specified  conditions  of  employment  has,  no 
doubt,  led  to  an  increase  in  the  number  of  federated  employers  who  issue 
works  rules  in  document  form. 

145.  As  to  the  methods  of  negotiation,  the  procedure  adopted  in  connection 
with  the  negotiation  at  national  level  of  wage  rates,  wage  increases,  and  the 
basic  conditions  of  employment  will  be  found  set  out  in  paras.  148  to  155  of 
this  statement  of  evidence.  Those  conditions  of  employment  which  are  fixed 
domestically  as  a result  of  negotiation  (as  distinct  from  those  conditions 
which  management  is  itself  entitled  to  determine)  are  the  subject  of  discussion 
between  the  employer  and  representatives  of  the  workpeople.  As  has  already 
been  stated,  any  points  of  disagreement  can  be,  and  frequently  are,  the  subject 
of  further  discussion  at  the  various  stages  of  the  agreed  procedure  for  dealing 
with  questions  arising.  Any  agreements  eventually  reached  may  be  formal  in 
the  sense  that  they  are  resolved  into  writing.  They  may  be  recorded  in  minutes 
of  domestic  negotiating  bodies  such  as  works  committees;  they  may  be  the 
subject  of  an  exchange  of  letters  between  the  employers’  association  and 
the  union(s)  concerned ; they  may  be  set  out  in  the  verbatim  reports  of  pro- 
ceedings in  local  conference  or  in  central  conference ; or  they  may  be  reflected 
in  amendments  to  works  rules. 

146.  Once  wage  rates  or  conditions  of  employment  have  been  negotiated 
they  are  invariably  applied  to  all  employees  of  the  class  or  classes  covered  by 
the  negotiation,  regardless  of  whether  those  employees  are  members  of  the 
trade  unions  responsible  for  submitting  the  claim,  members  of  another  trade 
union  or,  indeed,  non-unionists. 

147.  The  Federation  considers  that  the  two-fold  method  of  establishing  rates 
of  pay  and  conditions,  i.e.  by  national  negotiation  and  by  domestic  negotiation, 
provides  adequate  means  for  fixing  terms  and  conditions  of  employment  in  the 
Industry.  It  is  to  be  noted  that  local  negotiations  at  district  level  viz  negotia- 
tions between  a federated  association  and  the  trade  unions  on  a question 
relating  to  all  member  firms  of  that  association  are  not  today  used  to  any 
great  extent.  Nevertheless  it  is  the  established  practice  of  some  associations 
to  negotiate  certain  terms  and  conditions  of  employment  (e.g.  paid  holidays) 
on  a district  basis.  General  terms  and  conditions  of  employment  within  highly 
specialised  sections  of  the  industry  (e.g.  the  special  steel  industry  which  is 
covered  by  Federation  membership)  are  also  negotiated  on  a district  basis. 
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(c)  National  Negotiations 

148.  The  Royal  Commission  will  wish  to  have  an  account  of  the  way  in  which 
a national  claim  from  the  Confederation  of  Shipbuilding  and  Engineering 
Unions  or  from  an  individual  union  is  dealt  with  by  the  Federation. 

149.  The  most  common  procedure  is  for  the  unions,  following  a resolution 
passed  at  a union  conference  or  by  their  executive  council,  to  write  to  the 
Federation  setting  out  the  terms  of  their  application  e.g.  a claim  for  a sub- 
stantial wage  increase  or  for  the  introduction  of  a shorter  working  week  for 
the  Industry,  and  asking  for  a conference  to  be  arranged  to  discuss  the  claim. 
This  letter  is  in  the  first  place  submitted  to  the  Management  Board  of  the 
Federation — which  normally  meets  each  month  throughout  the  year — and 
the  Board  will  usually  agree  that  a conference  should  be  arranged  to  enable 
the  union(s)  to  submit  their  arguments  in  support  of  their  application  to  the 
appropriate  negotiating  committee  of  the  Federation.  At  this  conference  a 
shorthand  note  of  the  proceedings  is  taken. 

150.  At  a subsequent  meeting,  the  Management  Board  considers  the  claim 
and  the  arguments  which  have  been  presented.  In  the  case  of  a claim  affecting 
the  whole  membership  of  the  Federation  as,  for  example,  in  the  case  of  the 
kind  of  application  just  referred  to,  the  verbatim  report  of  the  conference 
proceedings  is  printed  and  distributed  to  all  federated  employers  and,  on  the 
unions’  side,  through  the  various  trade  unions  to  their  local  officials  and  shop 
stewards.  At  a relatively  early  stage  in  the  consideration  of  an  important 
national  claim  all  federated  employers  and  the  members  of  the  Management 
Board  are  thus  able  to  study  the  formal  submissions  of  the  unions.  In  those 
cases  where  the  verbatim  report  of  the  proceedings  is  not  printed,  the  Fed- 
eration issues  to  its  members  a summary  of  the  main  points  in  the  unions’  case. 

151.  The  next  stage  is  for  the  Management  Board  to  consider  the  method  by 
which  the  claim  should  be  handled  and  to  give  preliminary  consideration  to 
the  policy  to  be  followed.  In  the  case  of  a national  application  for  shorter 
hours  or  for  a wages  increase,  it  has  been  the  Board’s  practice  for  many 
years  to  arrange  for  the  views  of  member  firms  to  be  expressed  on  the  claim 
by  a system  of  voting  at  general  meetings  convened  by  federated  associations. 
A form  of  questionnaire  is  prepared  by  the  Federation  on  which  member 
firms  at  such  general  meetings  are  asked  to  vote  and  the  results  of  the  voting 
and  any  views  expressed  at  the  meetings  are  then  collated  and  considered  at  a 
subsequent  meeting  of  the  Management  Board.  These  meetings  are  invariably 
attended  by  a very  high  proportion  of  the  federated  associations’  total 
membership  (the  figure  normally  being  80  per  cent  or  more). 

152.  Depending  on  the  result  of  such  voting  the  Federation  either  proceeds 
to  negotiate  on  the  claim  or  rejects  it.  In  the  case  of  the  recent  “Package 
Deal”  Agreement  of  22nd  December  1964,  the  mandate  which  the  Federation 
pught  from  federated  associations  was  couched  in  general  terms  rather  than 
in  a series  of  “Yes’s”  and  “No’s”  to  specific  detailed  matters  intended  to  be 
included  in  the  ‘Package  Deal’.  The  Commission  may  be  interested  to  learn 
that  the  voting  on  that  occasion  was  97  per  cent  in  favour  of  the  negotiations 
proceeding  on  the  lines  proposed  by  the  Federation  to  association  general 
meetings  through  the  association  office-bearers. 

153.  Assuming  that  the  Federation  has  received  a clear  indication  from  the 
membership  as  to  the  way  in  which  it  considers  that  a claim  should  be 
answered,  the  Management  Board  then  reviews  the  policy  to  be  followed,  in 
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the  light  of  the  voting  and  views,  and  gives  authority  to  the  negotiating  com- 
mittee or  other  appropriate  committee,  to  meet  the  unions  formally  in 
conference  with  a view  to  the  disposal  of  the  claim  in  negotiations. 

154.  A further  formal  conference  is  then  arranged  with  the  trade  unions  to 
enable  the  Federation  to  give  a considered  reply  to  the  claim.  Again  depending 
on  the  mandate  received,  at  this  formal  conference  there  may  ensue  negotiations 
to  arrive  at  a settlement  involving  the  making  of  a new  agreement.  In  some 
cases  this  may  require  an  adjournment  of  the  conference  for  further  considera- 
tion by  the  Management  Board,  or  even  the  Federation  membership  generally, 
according  to  the  circumstances,  or  it  may  be  possible  to  conclude  the  negotia- 
tions by  formal  negotiations  at  the  same  conference  or  to  adjourn  the  formal 
proceedings  to  permit  of  informal  negotiations  between  representatives  of  the 
parties  before  resuming  the  formal  negotiations  later  in  the  day  or  at  a later 
date. 

155.  Claims  of  a less  widespread  impact  e.g.  those  relating  to  a section  of 
the  Industry  are,  in  principle,  dealt  with  in  the  same  way  except  that  the 
Management  Board  may  remit  the  matter  to  one  or  other  of  the  specialist 
committees,  either  to  dispose  of  the  matter,  after  consultation  if  thought 
necessary  with  the  section  of  the  membership  affected,  within  existing  policies, 
or  to  make  recommendations  to  the  Board  on  the  way  they  consider  the 
matter  should  be  handled.  It  is  fundamental  that  the  Management  Board  is 
kept  informed  of  all  trade  union  claims  of  a national  or  sectional  character 
and  their  authority  sought  before  any  negotiations  are  entered  into. 

156.  The  Federation  has  a statistical  department  the  duties  of  which  include 
the  conduct  of  research  and  enquiries  on  all  those  matters  which  are  of 
assistance  to  the  Federation’s  negotiators  in  dealing  with  national  claims. 
Particular  mention  in  this  connection  should  be  made  of  regular  enquiries  of 
federated  employers  as  to  the  average  earnings  of  manual  workers  and  the 
average  salaries  of  some  staff  workers.  The  department  also  supports  the 
information  service  provided  by  associations  by  carrying  out  enquiries  of 
other  federated  employers  on  behalf  of  a federated  employer  who  may  need 
assistance  in  dealing  with  a domestic  claim,  e.g.  information  on  manning 
practices. 


(d)  Local  and  Domestic  Claims 

157.  Reference  has  already  been  made  earlier  to  the  long-standing  nature  of 
the  agreed  procedure  for  dealing  with  questions  arising. 

158.  Before  describing  the  current  procedure  agreements  in  some  detail, 
it  may  be  said  that  this  type  of  agreement  is  a central  feature  of  industrial 
relations  in  the  Engineering  Industry.  It  represents  an  orderly  system  for  the 
discussion,  and,  if  possible,  settlement,  within  the  industry  of  grievances 
arising  at  works  level.  In  an  industry  as  large  as  engineering  it  is  inconceivable 
that  there  could  never  be  questions  relating  to  the  fairness  of  treatment  of 
some  worker  somewhere.  In  addition  it  has  to  be  pointed  out  that  given  the 
diversity  of  condition  and  circumstance  met  with  by  employers  of  engineering 
workers,  no  collectively  agreed  terms  or  conditions  of  employment  could 
ever  provide  a complete  code  to  cover  all  cases.  It  also  has  to  be  borne  in  mind 
that  federated  engineering  employers  do  not  work  in  a vacuum  isolated  from 
other  employers.  Changes  in  wages  and  conditions  of  employment  go  on 
elsewhere  all  the  time  and  they  cannot  always  be  entirely  ignored.  Many 
workers  in  the  Engineering  Industry  can  find  alternative  employment  in  other 
industries.  In  the  course  of  time,  therefore,  agreed  procedures  have  been 
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evolved  as  a means  of  discussing  all  sorts  of  questions  which  on  the  strictest 
interpretation  of  the  words  “grievance  procedure”  many  people  would  regard 
as  not  being  “grievances”  at  all,  but  in  fact  as  domestically  presented  claims 
for  some  improvement.  It  is  noteworthy  that  the  current  procedure  agreements 
do  not  speak  of  grievances,  but  of  “questions”  and  it  is  under  this  that  many 
domestic  wage  and  other  claims  are  pursued. 

159.  A copy  of  the  procedure  agreement  with  the  manual  workers’  unions 
is  appended  at“K”and  ofthe  procedure  agreements  with  the  Draughtsmen’s  and 
Allied  Technicians’  Association,  the  Clerical  and  Administrative  Workers’ 
Union,  the  Association  of  Scientific  Workers  and  with  A.S.S.E.T.  at  “L”, 
“M”,  “N”  and  “O”  respectively. 

160.  The  preamble  to  the  manual  workers’  procedure  sets  out  certain  general 
principles  to  which  both  parties  attach  considerable  importance  as  their  basic 
approach  to  industrial  relations.  The  Federation  would  merely  comment  that 
with  the  emphasis  today  on  the  need  to  improve  productivity  by  making  the 
best  possible  use  of  all  resources,  including  manpower,  managements’  right 
to  manage  and  the  recognition  of  the  need  for  changes  in  shop  conditions  are 
as  important  today  as  on  the  day  these  words  were  written  over  40  years  ago. 

161.  The  next  section  of  the  agreement  lays  down  certain  general  rules  and 
circumstances  in  which  the  agreement  is  to  be  used  by  employers  when  they 
are  contemplating  certain  shop  floor  changes  which  aflfect  or  may  affect  the 
workpeople.  One  of  the  paradoxes  of  relations  in  the  Engineering  Industry  is 
that  the  Federation  has  probably  gone  further  than  any  other  employers’ 
organisation  in  the  provision  of  clauses  which  provide  for  the  maintenance 
of  the  status  quo  pending  negotiation  on  proposed  changes  in  conditions, 
yet  finds  itself  open  to  more  pressure  on  this  score  than  any  other  industry. 

162.  The  next  section  of  the  agreement  essentially  relates  to  the  handling  of 
questions  raised  by  workpeople. 

163.  It  provides  for  the  manner  in  which  the  question  raised  may  be  progressed 
through  the  various  stages  provided  for.  The  first  step  requires  the  workman 
or  workmen  to  raise  the  matter  directly  with  their  immediate  supervision. 
Domestic  practice  varies  hut  the  essence  of  the  matter  is  that  every  effort 
should  be  made  to  deal  with  the  matter  at  domestic  level  before  the  more 
formal  subsequent  stages  are  invoked. 

164.  If  agreement  is  not  reached  in  domestic  discussion  and  the  matter  is 
pursued  further,  the  next  stage  is  known  as  the  works  conference  although  it 
is  not  expressly  referred  to  as  such  in  the  agreement. 

165.  As  regards  the  organisation  of  a works  conference,  practice  varies  in 
detail  up  and  down  the  country  and  on  such  matters  as  whether  the  officer 
of  the  employers’  association  takes  the  chair  and  speaks  on  behalf  of  the  com- 
pany or  whether  a company  representative  occupies  the  chair.  On  the  union 
side  it  is  normally  the  union  official  who  does  the  talking,  but  the  steward  or 
stewards  are  present  and  may  take  part  in  the  discussion.  These  details  are 
merely  the  mechanics  of  the  meeting.  Provision  is  almost  invariably  made  for 
prior  private  consultation  between  the  management  and  the  association 
official  and  on  the  workpeople’s  side,  between  the  stewards  and  the  trade 
union  official.  Provision  is  also  mutually  arranged  for  adjournments  as 
required  for  each  party  to  consider  the  other’s  representations. 

166.  The  Federation  and  associations  have  no  statistical  evidence  of  the  tens 
of  thousands  of  questions  raised  and  disposed  of  domestically,  i.e.  without 
the  invoking  of  a formal  works  conference,  but  the  table  appended  at  “P” 
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shows  the  number  of  formal  works  conferences  held  in  each  year  since  1955 
and  the  number  of  local  conferences  (and  central  conferences)  from  which 
can  be  deduced  the  number  of  settlements  resulting  from  works  conferences — 
settlements,  that  is,  which  either  involve  an  accommodation  or  a decision  by 
the  workpeople  not  to  pursue  the  question  to  the  next  stage  of  the  procedure. 

167.  The  next  stage  is  known  as  the  local  conference  and  this  is  normally 
held  at  the  offices  of  the  federated  association  in  the  district.  As  the  agreement 
explicitly  requires,  the  unions  have  a right  to  a local  conference  within  seven 
working  days  of  the  formal  application  being  made,  unless  otherwise  mutually 
agreed. 

168.  Although  here  again  the  detailed  arrangements  vary  in  different  parts 
of  the  country,  the  universal  principle  is  that  the  question  referred  is  discussed 
between  the  district  officials  of  the  union  concerned  and  a committee  composed 
of  representative  engineering  employers  from  the  same  association  area.  These 
employers  are  not  directly  concerned  in  the  case  and  they  are  supported  by  a 
senior  official  of  the  association.  The  company  is  represented  at  the  conference 
by  members  of  the  management  and  the  workpeople  through  their  shop 
steward  (or  stewards).  In  addition,  the  proceedings  as  between  the  union(s) 
and  the  employers’  committee  are  recorded  by  a shorthand  writer. 

169.  The  essence  of  this  stage  in  the  procedure  is  that  it  brings  new  minds  and 
wider  experience  to  bear  on  the  issue  raised  and  that,  particularly  in  those 
cases  where  no  settlement  is  reached,  the  differences  between  the  parties  are 
further  clarified  and  put  on  record,  together  with  the  supporting  observations 
and  arguments. 

170.  The  rate  of  settlement  at  this  stage  of  procedure  is  high  but  failing 
settlement  at  a local  conference,  the  question  may  then  be  referred  to  a central 
conference. 

171.  Paragraph  II  (2)  (e)  of  the  agreement  sets  out  the  frequency  of  central 
conferences  and  the  reference  period  (14  days).  This  period  is  regarded  as 
necessary  to  enable  proper  arrangements  to  be  made  for  central  conference, 
such  as  gathering  the  written  material  for  the  preparation  of  the  memor- 
anda for  the  employers’  committee,  arranging  for  the  agenda  of  the  various 
“courts”  and  for  the  properre  presentation  of  the  companies  at  the  conference. 

172.  Some  members  of  the  Royal  Commission  have  visited  central  conferences 
held  at  the  Royal  Station  Hotel,  York,  and  it  may  be  unnecessary  to  describe 
a York  central  conference  in  detail. 

173.  Sufficient  to  state,  therefore,  that  the  essential  features  of  a central 
conference  are: 

(i)  That  the  discussions  are  between  representatives  of  the  national 
executive  authorities  on  both  sides,  and  thejcompany,  association  and 
local  union  representatives  are  present  at  York  for  separate  con- 
consultation  with  their  respective  executives  but  do  not  take  part  in 
the  formal  discussions  between  the  national  representatives. 

(ii)  A verbatim  report  of  the  formal  proceedings  is  taken.  This  record, 
unless  otherwise  decided  on,  is  private  and  confidential  to  the 
national  bodies. 

(iii)  Each  “court”,  i.e.  employers’  committee,  consists  of  federated 
employers  who  have  no  direct  interest  in  the  company  concerned  in 
the  question  at  issue,  and  neither  the  chairman  nor  the  members  of 
the  court  come  from  the  same  area  whence  the  question  has  been 
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raised  (e.g.  an  employer  on  the  conference  committee  from  the 
London  association  area  cannot  be  a member  of  or  chair  a court  while 
it  is  dealing  with  a question  arising  from  the  London  area).  The  con- 
stitution of  the  Federation  provides  for  the  appointment  of  the 
conference  committee.  It  consists  of  employers  of  high  standing  in 
the  industry  who  attend  central  conference  either  on  a regular  basis 
or  on  rota.  The  chairman  of  the  conference  committee  is  elected 
annually  by  the  General  Council  and  the  chairmen  of  the  other 
courts  are  selected  from  a special  panel.  All  these  employers  give 
voluntarily  of  their  time  in  this  important  activity. 

(iv)  Central  conference  represents  the  last  stage  of  the  procedure.  Unless, 
therefore,  a question  is  disposed  of,  or  is  retained  in  the  hands  of 
central  conference,  the  parties  are  subsequently  free  to  take  whatever 
other  lawful  steps  they  decide  on,  e.g.  a strike  or  a lock-out.  Very 
few  “failures  to  agree” — that  is  to  say  when  the  parties  have  been 
“unable  to  arrive  at  a mutual  recommendation” — are  followed  by 
industrial  action,  as  the  table  appended  “P”  shows,  but  neither  party 
can  regard  the  other  as  being  in  breach  of  the  procedure  agreement 
if  such  action  is  taken. 

(v)  As  in  the  case  of  other  questions  which  fall  to  be  considered  by  the 
Industry,  the  decisions  at  central  conference  are  those  of  the  lay 
employers  and  union  executives  who  constitute  the  various  courts. 
The  administrative  and  secretarial  work  for  the  employers  is  carried 
out  by  members  of  the  Federation  staff  in  consultation,  as  required, 
with  the  staff  of  the  trade  unions  involved,  but  these  staff  are  not 
the  decision  makers  though  they  may  advise  the  employers  on  relevant 
matters. 

(vi)  Central  conference  is  not  a process  of  arbitration,  though  in  certain 
aspects  of  their  work  the  employers’  committees  are  in  practice 
carrying  out  the  functions  of  a court  of  arbitration.  The  fact  that 
procedure  is  exhausted  at  central  conference  and  that  there  is  no 
further  stage  of  compulsory  arbitration  means  that  every  effort  is 
made  to  resolve  the  issue.  If  there  were  an  automatic  further  stage 
imposed — and  this  the  Federation  would  strongly  deprecate — the  sense 
of  responsibility  falling  on  both  the  national  parties  would  be 
substantially  weakened  and  this  would  detract  from  the  usefulness  of 
central  conference  and  eventually  indeed  of  the  whole  procedure. 

(vii)  Although  central  conference  is  the  last  stage  in  the  procedure,  the 
outcome  of  a case  can  take  several  different  forms.  The  discussion  in 
many  cases  leads  to  the  evolution  of  lines  of  possible  settlement, 
which  justifies  a reference  back  of  the  question  for  further  considera- 
tion at  domestic,  works  conference  or  local  conference  level  and  final 
settlement.  Other  cases  are  settled  in  central  conference,  but  in  yet 
other  cases,  the  employers  and  union  executives  are  not  satisfied  either 
that  all  the  underlying  facts  have  been  brought  out  or  that  the  parties 
concerned  locally  can  resolve  their  difficulties  without  further 
assistance  from  the  national  representatives.  The  question  may 
therefore  be  retained  in  the  hands  of  central  conference  to  allow 
further  discussions  to  take  place  but  this  means  that  further  con- 
sideration may  be  given  to  the  question  in  central  conference  in  the 
event  of  the  parties  locally  being  unable  to  resolve  the  matter. 
Occasionally  a visit  of  inspection  may  be  arranged  to  examine  on  the 
spot  operations  or  manning  practices  that  are  in  dispute.  Less 
frequently  a “composite  conference”  may  be  agreed,  i.e.  a conference 
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involving  all  levels  on  both  sides — shop  stewards,  district  and  national 
union  officers  on  the  one  side,  and  on  the  other  side,  the  management, 
the  local  association  official(s)  and  one  or  more  members  of  the 
conference  committee.  Such  conferences  normally  take  place  at  the 
works  where  the  issue  arose  and  provide  a special  opportunity  for 
sorting  out  an  unsatisfactory  industrial  relations  situation. 

174.  Criticisms  are  made  of  the  procedure  from  time  to  time,  the  commonest 
being  the  length  of  time  that  it  may  take  for  a grievance  to  be  processed  from 
the  shop  floor  to  central  conference — during  which  time,  of  course,  the  agree- 

■ ment  specifically  prohibits  any  industrial  action  being  taken. 

175.  The  Federation  believes  that  these  criticisms  are  either  ill-informed  or 
come  from  those  who  would  prefer  to  be  free  to  take  industrial  action  first 
and  discuss  the  alleged  grievance  later.  While  undue  delay  is  inexcusable, 
account  must  be  taken  of  the  need  to  give  time  for  the  proper  administration 
of  the  procedure.  Even  if  central  conferences  could  be  held  once  every  week, 
both  parties  at  nearly  all  levels  would  require  time  to  prepare  their  cases, 
make  the  necessary  investigations  and  collect  the  evidence  they  think  they 
need  and  arrange  for  the  proper  handling  of  the  case  at  each  stage  of  the 
procedure,  so  that  it  would  be  unlikely  that  the  average  period  of  a claim 
from  domestic  discussions  to  central  conference  would  be  very  much  less  than 
at  present.  The  important  matter  in  the  Federation’s  opinion,  is  that  no 
grievance  should  be  allowed  by  either  side  to  fester  without  attention  and  that, 
by  and  large,  except  where  other  interests  might  be  prejudiced  meanwhile,  no 
decisions  should  be  taken  which  cannot  be  remedied  as  a result  of  discussions 
under  the  procedure.  In  this  connection  the  Commission  may  wish  to  know 
that  unions  have  on  occasion  sought  to  secure  the  Federation’s  agreement  to  a 
situation  where  no  dismissal  or  redundancy  may  be  put  into  effect  until  the 
matter  has  been  discussed  through  the  procedure.  A moment’s  thought  will 
lead  to  the  conclusion  that  if  the  Federation  were  to  make  any  such  agreement 
it  would  become  impossible  for  an  employer,  regardless  of  the  consequences 
for  his  business,  to  dismiss  even  for  misconduct  or  to  lay  off  any  worker  for  as 
long  as  the  union  concerned  cared  to  postpone  finalising  the  case  in  procedure. 

176.  There  is  another  aspect  of  procedure  which  needs  underlining  and  that  is 
that  there  is  little  restriction  on  the  nature  of  the  question  which  may  be 
raised.  In  consequence  of  this,  the  variety  is  considerable  and  ranges  from  the 
alleged  grievance  of  a dismissed  workman  to  a claim  for  an  improvement  in 
wages  for  a group  of  workpeople  or  even  a whole  factory  (though  the  latter 
sort  of  claim  is  restricted  under  the  National  Agreement  of  22nd  December 
1964,  already  referred  to). 

177.  The  claims  involving  money  are  themselves  of  a wide  variety  as  regards 
detail.  Many  of  them  are  relatively  straightforward  demands  for  an  upward 
adjustment  based,  perhaps,  on  changes  already  made  for  other  workers  or  on 
the  increased  earnings  of  other  workers  resulting  from  pieceworking.  A settle- 
ment may  involve  the  company  paying  more  money  for  no  greater  volume  or 
quality  of  production.  It  is  dangerous  to  generalise,  but  this  process  reflects 
the  difficulty  of  achieving  stability  in  industrial  costs  during  a period  of  full 
employment  and  a general  upward  movement  of  prices  and  incomes  through 
inflation. 

178.  As  indicated  in  para.  161  employers  desiring  certain  shop  floor  changes 
must  first  use  and  if  necessary  exhaust  the  procedure  before  becoming  entitled 
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to  give  eflfect  to  the  change  they  have  in  mind.  Such  cases  are  known  pro- 
ceduraliy  as  employers’  references.  Employers  can  and  do  on  occasion  utilise 
the  procedure  for  raising  other  matters  as  well. 

179.  The  arrangements  which  have  been  previously  described  in  this  section 
relate  to  manual  workers  employed  in  the  factories.  Special  procedural 
arrangements  have  been  agreed  with  certain  trade  unions  for  dealing  with 
questions  arising  in  respect  of  manual  workers  employed  on  site  erection. 

180.  Long-standing  national  agreements  with  the  Constructional  Engineering 
Union,  the  National  Union  of  General  and  Municipal  Workers  and  the 
Transport  and  General  Workers’  Union  covering  the  wages  and  working 
conditions  of  workers  employed  on  outside  steelwork  erection  and  steam 
generating  plant  erection  each  contain  a procedure  clause.  Under  this  pro- 
cedure, provision  is  made  for  domestic  discussion  between  site  management 
and  the  workers’  representatives  and  for  two  additional  stages.  The  first  of 
these  additional  stages  is  a site  conference  involving  management,  workers’ 
representatives,  the  full-time  ofiicial  of  the  appropriate  sites  group  and  the 
full-time  local  official  of  the  union.  The  procedure,  save  for  the  fact  that,  as 
its  name  implies,  the  conference  is  held  at  the  site,  is  very  similar  to  the  pro- 
cedure adopted  at  works  conference  (please  see  para.  165  above).  There  is 
only  one  other  stage  in  this  procedure — a so-called  statutory  conference. 
This  is  a conference  at  national  level  involving  a committee  of  representative 
employers  and  executive  officials  of  the  union. 

181.  By  custom  and  practice  this  procedure  is  observed  for  C.E.U.  members 
engaged  on  site  erection  contracts  of  all  kinds. 

182.  Due  to  the  increased  activity  on  erection  sites  the  Federation  in  1961 
entered  into  a special  procedure  agreement  with  a number  of  unions,  namely : 

Amalgamated  Engineering  Union 

Heating  and  Domestic  Engineers’  Union 

National  Union  of  General  and  Municipal  Workers 

Plumbing  Trades  Union 

Transport  and  General  Workers’  Union 

Amalgamated  Society  of  Boilermakers,  Shipwrights,  Blacksmiths  and 
Structural  Workers. 

This  procedure  applies  to  erection  contracts  of  all  kinds  and  provides  for 
domestic  discussions  and  three  other  stages,  namely,  a site  conference,  a local 
conference  and  a conference  at  executive  level.  The  only  way  in  which  this 
procedure  differs  from  the  arrangements  with  the  C.E.U.  is  that  it  provides 
for  a local  conference  in  addition  to  a conference  at  the  site  and  a conference 
at  executive  level.  Experience  gained  in  applying  the  arrangements  with  the 
C.E.U.  led  the  Federation  to  conclude  that  a local  conference  was  just  as 
necessary  in  respect  of  questions  arising  at  site  as  in  the  case  of  questions 
arising  at  the  works. 

183.  The  Federation  has  separate  procedure  agreements  with  the  following 
staff  workers’  unions ; 

Draughtsmen’s  and  Allied  Technicians’  Association 
Clerical  and  Administrative  Workers’  Union 

National  Association  of  Clerical  and  Supervisory  Staffs  (a  section  of  the 
Transport  and  General  Workers’  Union) 
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The  Clerical  Section  of  the  National  Union  of  General  and  Municipal 
Workers 

The  Association  of  Scientific  Workers 

The  Association  of  Supervisory  Staffs,  Executives  and  Technicians. 

184.  The  general  principle  of  these  agreements  is  the  same  as  that  of  the 
manual  workers’  procedure,  but  there  are  some  important  differences  of 
detail,  the  principal  being  (a)  that  the  agreements  make  no  provision  for  the 
appointment  of  shop  stewards  and  (b)  that  central  conference  takes  place  in 
London  and  not  at  York. 

185.  An  important  difference  in  the  agreement  with  A.S.S.E.T.  is  that  the 
two  final  stages  of  the  procedure  are  conducted  as  between  the  union  and 
officials  (staff)  of  the  local  employers’  association  and  the  Federation.  There 
is  no  committee  of  employers  involved  and  no  verbatim  report  of  the  pro- 
ceedings is  taken. 

186.  The  Federation  has  regarded  it  as  preferable — and  the  Union  is  under- 
stood to  share  this  view — that  the  procedural  discussions,  often  involving  the 
treatment  of  individual  members  of  an  employer’s  staff,  should  not  become 
formalised  or  committed  to  the  record  or  made,  comparatively  speaking, 
public  through  the  presence  of  a committee. 


(e)  Relations  with  Trade  Unions 

187.  The  Commission  has  asked  a number  of  questions  in  its  survey  relating 
to  the  constitution,  organisation,  and  functions  of  the  trade  unions.  The 
Federation  would  regard  it  as  presumptuous  to  offer  detailed  observations 
on  this  part  of  the  survey,  but  it  feels  that  the  Commission  would  expect 
particular  comment  on  those  aspects  of  trade  union  affairs  which  impinge 
upon,  and  affect,  the  relationship  between  the  Federation  (in  the  widest 
context  of  the  term)  and  the  unions. 

188.  In  offering  the  comments  which  follow  in  this  section  of  its  evidence  the 
Federation  wishes  to  make  the  point  that  nothing  which  follows  is  in  any  way 
intended  as  a criticism  of  trade  union  officials  in  their  personal  capacity. 
Any  success  which  an  organisation  achieves  in  the  industrial  relations  field 
owes  much  to  the  nature  of  the  relationship  which  exists  between  the  officers 
of  the  employers’  organisation  concerned  and  the  trade  union  officials  with 
whom  those  officers  deal.  In  spite  of  some  superficial  impressions  to  the  con- 
trary there  is,  in  general,  a bond  of  mutual  understanding  between  the  staff  of 
the  Federation  and  its  associations  on  the  one  hand,  and  the  executive  and 
local  officials  of  the  trade  unions  on  the  other  which  has  been  forged  over  the 
years  and  which  now  forms  an  intangible  yet  valuable  asset  in  dealing  with  the 
many  day-to-day  problems  which  arise.  Both  sides  operate  on  the  basis  of 
mutual  trust  and  it  can  truthfully  be  said  that  rarely  has  this  been  found  to 
be  misplaced. 

189.  The_  Federation  also  appreciates  the  difficult  tasks  which  modern 
society  has  imposed  on  trade  union  officials.  Organisations  which  were  origin- 
ally set  up  to  maintain  and  improve  the  living  standards  of  their  members, 
and  which  have  carefully  built  up  their  strength  over  the  years  in  order  to 
achieve  this  objective,  are  now  expected  to  spend  much  of  their  time  trying  to 
persuade  their  members  why  this  strength  should  not  be  used — or  not  used  to 
its  full  extent.  The  dual  role  of  a responsibility  to  society  as  well  as  a respon- 
sibility to  the  organisation  is  not  an  easy  one  to  fill. 
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190.  Having  made  these  points  in  order  to  avoid  any  possible  misunderstand- 
ing the  Federation  would  wish  to  offer  the  following  observations  on  those 
aspects  of  trade  union  structure  and  organisation  which,  from  time  to  time, 
impair  relationships  between  engineering  employers  and  the  trade  unions  to 
which  their  employees  belong.  Naturally,  the  extent  to  which  these  criticisms 
are  valid  to  the  engineering  unions  generally  varies  quite  considerably. 


(i)  Apparent  conflict  between  onion  executives  and  district  committees 

191.  There  have,  from  time  to  time,  been  occasions  when  the  decisions  of 
district  committees  of  trade  unions  prevail,  even  if  in  terms  of  union  rules 
they  do  not  take  precedence  over  those  of  the  union  executive.  For  example, 
the  Federation  has  entered  into  agreements  with  the  Confederation  of 
Shipbuilding  and  Engineering  Unions  relating  to  overtime  and  junior  male 
workers.  The  national  overtime  agreement  lays  down  the  conditions  under 
which  overtime  shall  be  worked  and  the  junior  male  workers’  agreement  states 
that  the  proportion  of  apprentices  to  skilled  craftsmen  shall  not  be  subject 
to  specific  determination.  Despite  this,  cases  are  frequently  reported  to  the 
Federation  from  which  it  is  obvious  that  district  committees  prescribe  local 
rules  relating  to  the  working  of  overtime  and  attempts  are  made  to  impose 
pre-determined  ratios  of  apprentices  to  skilled  craftsmen.  To  quote  another 
example,  there  are  national  agreements  between  the  Federation  and  certain 
trade  unions  relating  to  dilution,  the  main  provisions  of  such  agreements 
being  that  where  skilled  men  are  not  available,  dilutees  may  be  employed 
under  conditions  which  are  themselves  written  into  the  national  agreements 
concerned.  Despite  this,  cases  have  arisen  where  particular  district  committees 
have  set  their  face  against  the  operation  of  these  national  agreements. 

192.  Further  examples  can  be  quoted  where  the  terms  of  national  agreements 
entered  into  have  been  fiouted  by  district  committees  in  their  implementation 
at  domestic  level. 

193.  The  attitude  of  district  committees  in  connection  with  certain  matters 
not  specifically  covered  by  national  agreements,  e.g.  manning  practices,  also 
seems  on  occasion  to  prevail  over  any  views  which  the  union  executive  con- 
cerned may  have  on  the  same  issue. 


(ii)  Lines  of  communication 

194.  The  lines  of  communication  between  union  executives  and  the  factory 
fioor,  whilst  not  necessarily  over-extended,  seem  to  the  Federation  to  be 
thinly  manned  at  some  vital  points.  Perhaps  this  statement  can  best  be  exem- 
plified by  recalling  the  action  which  the  Federation  has  to  take  when  strikes 
occur  in  breach  of  the  agreed  procedure  (for  details  please  see  paras.  18  to  24). 
The  broad  problem  of  communication  to  which  the  Federation  would  like 
to  refer  encompasses,  firstly,  the  difficulties  which  officials  of  some  associations 
and  of  the  Federation  experience  in  making  contact  with  local  and  executive 
officials  of  the  unions,  and  also  the  delay  which  is  sometimes  involved  in 
securing  the  implementation  of  the  procedure  agreement  which,  by  reason 
of  the  strike,  has  been  broken  by  certain  workpeople. 

195.  A further  point  to  be  made  in  this  connection  is  that  a number  of  the 
trade  unions  with  which  the  Federation  deals  act  on  the  basis  that  one  member 
of  the  union  executive  covers  a particular  part  of  the  country,  and  experience 
tends  to  show  that  if  that  executive  member  is  otherwise  occupied  (as  well 
he  may  be  due  to  the  heavy  calls  on  his  time)  it  is  difficult  to  secure  positive 
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action  of  any  kind  until  such  time  as  he  is  available.  Even  when  contact  is 
made  there  is  still  the  problem  of  communication  between  executive  and 
local  union  official.  The  latter,  himself,  has  many  calls  on  his  time  and  may 
not  be  available  when  required.  Sometimes  the  union  is  not  disposed  to  act 
until  a report  has  been  obtained  from  its  local  official  as  to  the  background 
to  the  strike  and  this  again  may  cause  a delay  before  instruction  can  be  issued 
for  a resumption  of  work — a delay  which,  for  obvious  reasons,  employers 
not  only  fail  to  understand  but  find  inexcusable  and  damaging. 

b'-Tden  of  work  on  union  officials  seems  formidable  and  is  growing 
all  the  time.  To  their  industrial,  political  and  domestic  union  activities  there 
must  now  be  added  the  plethora  of  committee  work  which  has  recently  been 
further  increased  by  reason  of  the  activities  of  such  bodies  as  training  boards 
economic  development  committees  and  regional  planning  agencies 


(ill)  Method  of  appointing  trade  union  officials 

jPl'  speaking,  trade  union  officials  are  either  elected  periodically  to 

their  position  through  the  votes  of  union  members  or  are  appointed  by  some 
such  body  as  the  union  executive.  There  are  undoubtedly  equally  good  reasons 
for  favouring  one  method  or  the  other,  but  it  does  seem  to  the  Federation 
that  on  occasmns,  and  for  reasons  which  are  perfectly  understandable,  a 
trade  union  official  who  is  running  for  re-election,  may  be  more  concerned 
with  not  alienating  the  feelings  of  the  voting  members  than  with  the  rights  and 
wrongs  of  a particular  industrial  problem.  “ 

198.  Trade  union  elections  take  many  months  to  complete  and  the  difficulty 
referred  to  above  can  thus  create  a vacuum  in  the  industrial  relations  system 
which,  again,  employers  hnd  frustrating. 


(iv)  Overlapping  of  unions 

199.  There  are  certain  trade  unions  in  the  Engineering  Industry  which  each 
cater  for  workpeople  of  the  same  class  and  this  overlapping  of  um'on  coverage 

with  Presentation  of  which  seems  concerned  less 

with  the  naerits  of  the  claim  and  more  with  the  object  of  proving  the  ability 

concessions  than  artL.  orw2 
attempts  to  establish  spheres  of  influence  within  a factory.  The  effect  of  the 

relations  as  competing  claims, 
spheres  of  influence  which  is  dependent  less  on  ability 
mobflity  ^ belonging  to  a particular  union  impedes  labour 


5.  ENGAGEMENT,  STATUS  AND  SECURITY  OF 
EMPLOYEES  IN  THE  ENGINEERING  INDUSTRY 


200.  Employees  in  the  Engineering  Industry  fall  broadly  into  the  two 
categories  of  manual  worker  and  staff  employee.  Manual  workers  as  the  title 
rdeimri  tif  ‘‘with  the  tools”  under  what  are  still  colloquially 

onlvf1,rfr  hmirly-rated  conditions  of  employment,  viz  they  are  paid 
only  for  the  time  they  are  at  work.  Staff  employees,  on  the  other  hand,  embrace 
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such  categories  as  supervision,  scientific,  technical  and  clerical  workers. 
The  improvement  in  the  working  conditions  of  the  manual  worker  in  recent 
years  means  that,  today,  there  is  no  longer  the  wide  difference  that  used  to 
exist  between  manual  workers  and  staff,  but  the  basic  difference  still  remains, 
namely,  that,  unlike  the  manual  worker  who  is  paid  only  for  hours  “on  the 
clock”,  the  staff  employee  is  paid  by  the  week  or  by  the  month  (depending 
on  whether  he  is  a member  of  the  weekly  or  monthly  staff).  As  regards 
manual  workers  the  following  broad  gradings  apply : 

(a)  Adult  males : 

Skilled  craftsmen 
Intermediate  grades 
Unskilled  labourers; 

(b)  Females; 

(c)  Junior  males  (both  apprenticed  and  non-apprenticed). 

(a)  Recruitment 
(i)  Craft  apprentices 

201.  Boys  are  selected  for  apprenticeships  from  school  leavers  who  apply 
direct  (either  as  a result  of  contacts  between  the  employer  and  the  schools  in 
the  locality  or  as  a result  of  recommendations  from  the  youth  employment 
officer);  boys  may  also  be  selected  for  apprenticeship  from  amongst  those  who 
have  joined  the  company  immediately  on  leaving  school  but  who,  at  the  time 
of  joining,  could  not,  for  one  reason  or  another,  be  granted  an  apprenticeship. 
There  are  no  employments  in  the  Engineering  Industry  where  a father  is 
regarded  as  having  a pre-emptive  right  in  favour  of  a son. 

202.  The  duration  of  the  apprenticeship  period  in  the  Engineering  Industry 
is  laid  down  in  a national  agreement  which  was  entered  into  between  the 
Federation  and  the  Confederation  of  Shipbuilding  and  Engineering  Unions 
in  October  1963.  Broadly  the  terms  of  that  agreement  are  that  the  apprentice- 
ship normally  commences  at  16  years  of  age  and  terminates  at  21  years  of  age 
with  the  proviso  that,  where  the  apprenticeship  commences  after  the  16th 
birthday,  the  time  spent  at  school  up  to  the  17th  birthday  shall  be  counted  as 
an  equivalent  period  towards  the  apprenticeship.  Cases  where  a boy  has 
remained  at  school  beyond  his  17th  birthday  are  the  subject  of  special  con- 
sideration but  the  period  of  apprenticeship  in  these  cases  has  to  be  not  less 
than  4 years.  The  agreement  also  provides  that,  in  exceptional  circumstances, 
i.e.,  where  the  boy  has  not  remained  at  school,  apprenticeships  may  be  com- 
menced up  to  the  age  of  19,  but  in  such  cases,  the  duration  of  the  apprentice- 
ship is  five  years.  In  practice,  few  boys  are  accepted  for  craft  apprenticeships 
beyond  the  age  of  17. 

203.  An  earlier  agreement  between  the  Federation  and  the  trade  unions  lays 
down  that  the  proportion  of  apprentices  to  skilled  craftsmen  is  not  to  be 
subject  to  any  specific  ratio  but  the  Federation  does  not  wish  to  conceal  the 
fact  that,  despite  this  provision,  there  may  be  managements  who  for  fear  of 
antagonising  local  trade  union  officials,  have  tacitly  accepted  certain  ratios 
as  applicable  within  their  establishments.  Further  references  to  this  particular 
question  are  contained  in  para.  191  of  this  statement  of  evidence 


(ii)  Skilled  craftsmen 

204.  Skilled  craftsrnen  in  the  Engineering  Industry  today  are  recruited  in 
various  ways  of  which  the  following  are  the  more  common : 
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(1)  through  apprenticeships  completed  within  the  company; 

(2)  through  the  medium  of  advertisements  either  in  the  press  or  at  the 
factory  gate ; 

(3)  through  Ministry  of  Labour  employment  exchanges; 

(4)  through  direct  application  by  the  employer  to  local  offices  of  a trade 
union  (it  is  believed  that  this  practice  is  not  widely  followed) ; 

(5)  through  upgrading  within  the  establishment. 

205.  There  are  no  employments  in  the  Industry  which,  by  agreement,  are 
expressly  reserved  for  skilled  workers  in  the  sense  that  these  are  men  who 
have  served  an  apprenticeship,  but  it  is  a broadly  accurate  generalisation  to 
say  that  the  more  highly  skilled  the  occupations  (e.g.  toolmaking)  the  greater 
is  the  tendency  for  those  occupations  to  be  filled  by  men  who  have  served  a 
formal  apprenticeship. 

206.  It  is  appropriate  at  this  stage  to  say  a few  words  on  the  question  of 
dilution.  During  the  second  world  war  agreements  were  entered  into  with 
certain  trade  unions  under  which  the  practice  of  dilution  was  permitted.  This 
meant  that,  in  order  to  supplement  skilled  man-power  in  the  Industry  where 
skilled  men  as  such  were  not  available,  dilutees  could  be  employed  under 
mutually  agreed  reservations.  The  shortage  of  skilled  labour  after  the  war  led 
to  the  continued  application  of  these  agreements  and  they  still  apply  today. 
Thus,  if  skilled  labour  in  a particular  locality  is  not  available,  dilutees  can  still 
be  employed  on  work  which,  by  established  practice,  is  the  prerogative  of 
skilled  men. 

207.  The  arrangements  regarding  dilution  do  not  contain  any  provision  that 
a dilutee,  after  having  worked  on  an  acknowledged  skilled  job  for  a specified 
period  of  time,  is  entitled  to  regard  himself  as  a skilled  craftsman  in  his  own 
right.  This  means  that  there  may  be  dilutees  who  have  been  employed  in  the 
Industry  for  many  years  but  who  would,  in  theory,  in  the  event  of  depression, 
have  to  be  down-graded  in  preference  to  young  craftsmen  who  had  only 
recently  served  an  apprenticeship  through  the  conventional  means.  The 
Federation  regards  this  as  an  unsatisfactory  situation. 

208.  A word,  too,  must  be  said  on  the  question  of  upgrading  to  skilled  status. 
There  are  a number  of  areas  in  the  country  where  the  trade  unions  adopt  a 
more  flexible  attitude  towards  the  question  of  skill  and  they  are  prepared  to 
countenance  practices  whereby  a man  may  be  accorded,  through  the  process 
of  upgrading,  the  status  of  skilled  craftsmen  without  either  serving  a formal 
apprenticeship  or  the  need  for  any  registration  under  the  dilution  agreements. 
This  practice  is  largely  dependent  on  local  traditions  and  attitudes  and  there 
are  still  a number  of  regions  in  the  country  where  the  unions  maintain  the 
traditional  view  that  the  only  genuine  skilled  craftsman  is  the  man  who  has 
served  a formal  apprenticeship  of  five  years  below  the  age  of  21. 


(iii)  Unskilled  workers,  intermediate  grades,  female  workers  and  non- 
apprenticed  junior  males 

209.  These  classes  tend  largely  to  be  recruited  through  the  medium  of  adver- 
tisements and/or  placing  by  the  Ministry  of  Labour  employment  exchanges. 
Additionally,  in  the  case  of  the  intermediate  grades  of  adult  male  worker, 
VIZ  those  grades  which  fall  between  the  skilled  and  the  unskilled  categories, 
the  process  of  upgrading  may  apply  within  the  factory.  In  other  words,  a 
vacancy  for  a particular  semi-skilled  job  may  be  filled  by  upgrading  suitable 
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men  from  purely  labouring  duties  or  from  other  jobs  of  a semi-skilled  type. 
Training  is  predominantly  of  an  “on  the  job”  nature  but  today  there  is  a 
tendency  for  employers  to  introduce  more  formalised  training  methods  even 
for  those  who  will  be  carrying  out  little  more  than  simple  unskilled  work. 
The  duration  of  such  training  depends  on  the  nature  of  the  job  to  be  performed. 


(iv)  Staff  employees 

210.  Staff  employees  engaged  on  duties  of  a technical,  scientific  and  com- 
mercial nature  which  require  special  qualifications  are  largely  recruited 
through  the  medium  of  apprenticeships  completed  within  the  company  or 
from  amongst  those  who,  having  completed  their  training  elsewhere  (including 
the  universities),  are  engaged  as  a result  of  private  placing,  press  advertisements, 
etc.  The  curriculum  of  training  of  these  apprentices  (who  are  frequently 
classified  as  student  apprentices  or  engineering  apprentices)  differs  from  that 
accorded  to  craft  apprentices,  and,  obviously,  takes  into  account  the  quali- 
fications to  which  the  apprentice  aspires.  Many  firms  have  a practice  of 
transferring  their  outstanding  craft  apprentices  to  apprenticeships  of  this  type, 
once  they  have  reached  the  appropriate  academic  level.  Training  frequently 
involves  “sandwich  courses”  viz  alternating  periods  of  training  in  the  shops 
and  full-time  education  at  a technical  college  or  technological  university. 


(b)  Trade  Union  Membership 

211.  There  are  no  agreements  between  the  Federation  and  the  trade  unions 
which  make  provision  for  a union  shop  or  a closed  shop.  Indeed,  procedure 
agreements  which  the  Federation  has  entered  into  with  certain  staff  unions 
contain  the  provision  that  the  unions  concerned  recommend  their  members 
not  to  object  to  working  with  non-union  staff  and  that  the  Federation  recom- 
mends its  members  not  to  object  to  the  employment  of  union  staff  on  the 
grounds  that  they  are  members  of  the  particular  union  concerned. 

212.  Traditionally,  it  is  the  attitude  of  the  Federation  that  freedom  of  associa- 
tion is  a matter  for  individual  decision  and  that,  in  accordance  with  this 
principle,  the  worker  himself  is  entitled  to  decide  whether  or  not  to  join  a 
trade  union  and  which  union,  if  any,  he  should  join.  It  has  to  be  admitted, 
however,  that  in  recent  years  this  principle  has,  in  certain  respects,  been 
tempered  by  expedient,  the  reason  for  this  lying  in  the  fact  that  employers  are 
today  reluctant,  due  to  the  state  of  the  order  book  and  the  scale  of  the  conflict 
that  can  occur,  to  risk  the  employment  of  men  who,  however  sincere  their 
reasons,  elect  not  to  conform  by  joining  the  appropriate  union. 

213.  The  Federation  believes  that  the  number  of  its  members  which  has 
formally  accepted  the  principle  of  either  the  union  shop  or  the  closed  shop 
is  still  small.  Equally,  the  Federation  is  convinced  that  many  of  its  members 
have  tacitly  taken  steps  within  their  organisations  to  ensure  that  the  question 
of  trade  union  membership  or  non-membership  is  unlikely  to  become  an 
issue  if  a particular  worker  is  engaged. 

214.  It  is  appreciated  that  in  many  ways  this  is  an  unhappy  compromise 
in  the  sense  that  the  principle  of  freedom  of  association  is  impaired  by  the 
adoption  of  an  expedient  which  does  not  bestow  upon  the  employer  any  of 
the  advantages  which  are  claimed  for  formal  acceptance  of  the  closed  shop 
or  the  union  shop.  The  Federation,  however,  entertains  serious  doubts  as  to 
whether  the  advantages  which  are  so  often  claimed  in  this  respect,  principally 
that  the  acceptance  of  the  union  shop  or  the  closed  shop  would  make  it 
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easier  for  the  unions  to  control  their  members,  are  valid  given  the  current 
constitutions,  balance  of  power  and  attitudes  within  the  unions. 


(c)  Security  of  Employment 

215.  No  manual  worker  or  staff  employee  in  the  Engineering  Industry  is 
guaranteed  continued  employment  with  the  same  employer.  Since  1946  there 
has  been  a national  agreement  with  the  Confederation  of  Shipbuilding  and 
Engineering  Unions  under  which  all  hourly-rated  manual  workers  who  have 
been  continuously  employed  by  a federated  firm  for  not  less  than  four  weeks 
are  given  certain  guarantees.  The  1946  agreement  has  been  amended  from 
time  to  time  and  the  present  arrangements  were  agreed  when  the  three-year 
agreement  was  entered  into  with  the  Confederation  of  Shipbuilding  and 
Engineering  Unions  on  22nd  December  1964.  The  agreement  is  set  out  in 
full  in  Appendix  “G”  to  this  statement  and  the  relevant  clause  is  Clause  5 of 
Section  V.  Broadly,  an  hourly-rated  manual  worker  is  today  guaranteed 
employment  for  five  days  a week  and,  in  the  event  of  work  not  being  available 
for  the  whole  or  part  of  the  five  days,  he  is  assured  of  a monetary  guarantee 
equivalent  to  his  consolidated  time  rate  for  40  hours.  Certain  limitations  are, 
however,  applied,  particularly  in  relation  to  short  time  working,  holidays  and 
dislocations  of  production  arising  from  industrial  disputes. 

216.  Under  the  same  agreement  of  1946  manual  workers  with  more  than 
four  weeks’  continuous  employment  became  entitled,  except  in  the  case  of 
misconduct,  to  a week’s  notice  of  termination  of  employment.  This  provision 
was,  of  course,  modified  as  a result  of  the  Contracts  of  Employment  Act. 
For  staff  employees  the  period  of  notice  is  typically  either  a week  or  a month 
depending  on  whether  the  employee  concerned  is  a member  of  the  weekly  or 
the  monthly  staff.  Here  too,  the  situation  has  been  modified  by  reason  of  the 
Contracts  of  Employment  Act. 

217.  There  has  never  been  a national  redundancy  agreement  between  the 
Federation  and  the  trade  unions  in  the  Engineering  Industry,  but  this  does  not 
mean  that  the  Federation  has  not  taken  active  steps  in  recent  years  to  impress 
upon  its  members  the  very  special  human  problems  which  are  created  through 
this  cause  and  to  bring  to  their  attention  the  need  for  enlightened  policies  in 
dealing  with  this  difficult  matter.  The  advice  which  the  Federation  has  been 
in  the  practice  of  giving  its  member  firms  for  a number  of  years  was  latterly 
made  the  subject  of  a policy  document  issued  to  all  federated  members  and 
to  the  unions.  A copy  of  this  document  is  appended  “Q”  to  this  statement  of 
evidence.  Certain  details  of  this  document  require  amendment  in  the  light 
of  the  Contracts  of  Employment  Act  and  the  Redundancy  Payments  Act  but 
the  broad  principles  which  it  recommends  are  still  relevant. 

218.  The  Federation  would  not  wish  to  deny  that  the  treatment  accorded 
by  some  employers  in  the  immediate  post-war  years  in  dealing  with  the 
problem  of  redundancy  was  not  altogether  in  keeping  with  the  best  employ- 
ment practices.  Equally,  it  is  submitted  that  today  this  problem  is  handled  by 
the  vast  number  of  federated  employers  in  such  a way  as  to  minimise  the 
area  of  friction  and  dispute. 

219.  As  to  safeguards  against  dismissal,  any  redundancy  is  only  declared  as 
a last  resort  and  has,  in  a number  of  oases,  been  preceded  by  periods  of 
uneconomic  short-time  working.  Individual  dismissals  can  lead  to  friction,  but 
even  in  this  area  some  security  is  enjoyed  not  only  in  the  sense  that  a man 
dismissed  may  be  impossible  to  replace,  but  also  due  to  the  knowledge  that 
an  employer’s  action  in  dismissing  a worker  (no  matter  how  justified  the 
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circumstances)  may  subsequently  be  challenged  under  the  agreed  procedure 
for  dealing  with  questions  arising. 

220.  Dismissals,  whether  on  account  of  redundancy  or  otherwise,  may  be 
dealt  with  through  the  agreed  procedures. 

221.  As  regards  cases  relating  to  individual  dismissals,  the  Commission 
may  be  interested  to  know  that,  during  the  year  1964,  101  cases  were  dealt 
with  at  the  works  conference  stage  and  that  of  those  questions  only  12  even- 
tually reached  the  final  stage  of  procedure  (central  conference).  Of  the  cases 
which  did  not  reach  central  conference,  55  were  settled  at  either  works  or 
local  conference.  The  other  claims  having  been  discussed  at  one  or  both  of 
the  earlier  stages  of  the  procedure,  were  not  pursued  to  the  final  stage.  The 
reasons  for  this  can  only  be  surmised  but  the  Federation  considers  that 
these  figures  are  adequate  proof  of  its  contention  that  the  normal  procedure 
is  appropriate  for  the  discussion  of  these  difficult  questions.  Of  the  12  cases 
which  were  referred  to  central  conference,  three  were  settled.  None  of  the  9 
cases  which  did  not  produce  a settlement  was  followed  by  constitutional 
strike  action. 

222.  As  regards  (a)  payment  for  sickness  and  (b)  pension  schemes,  there  are 
no  national  agreements  in  the  Engineering  Industry  which  contain  any  pro- 
visions on  these  matters  but  from  enquiries  which  the  Federation  has  made 
from  time  to  time  it  is  known  that  an  increasing  number  of  manual  workers, 
as  well  as  staff,  are  now  covered  by  schemes  introduced  at  the  domestic 
level.  Furthermore,  recent  years  have  seen  the  introduction  of  the  national 
graduated  pension  scheme  and  it  appears  likely  that  the  near  future  will  see 
the  introduction  of  wage-related  sickness  and  unemployment  benefits,  pro- 
vided under  the  national  insurance  schemes. 


6.  COMMUNICATIONS  AND  CONSULTATION 

223.  The  Royal  Commission  has  devoted  a section  of  its  survey  to  this  sub- 
ject and  the  purpose  of  the  following  paragraphs  of  this  statement  of  evidence 
is  to  supply  information  relevant  to  this  question  not  already  supplied  in  con- 
nection with  the  operation  of  the  procedure  agreements. 

224.  There  are,  of  course,  several  methods  by  which  management  and  em- 
ployees communicate  with  each  other,  both  formal  and  informal.  Many 
companies  have  regular  works  magazines  conveying  general  information  to 
their  employees.  Notices  may  be  posted  on  notice  boards  and,  apart  from 
direct  instructions  and  information  through  members  of  supervision,  many 
firms  also  have  a loud  speaker  system  over  which  announcements  may  be 
made  and  there  is  also  the  practice  of  including  certain  kinds  of  information 
by  means  of  letters  in  the  pay  packets  or  with  pay  chits. 

225.  The  Industry  entered  into  an  agreement  during  the  war  years  for  the 
establishment  on  a voluntary  basis  in  federated  firms  of  joint  production 
consultative  and  advisory  committees. 

226.  Many  of  these  formal  committees  still  continue  but  others  have  lapsed 
through  lack  of  interest  or  meetings  are  held  only  very  occasionally.  It  is  to  be 
noted  that  these  J.P.C.  & A.C.’s  are  explicitly  prohibited  from  discussing 
matters  such  as  wages  and  like  subjects  which  are  covered  by  agreements  with 
the  unions  or  are  normally  dealt  with  by  the  agreed  machinery  of  negotiation. 

227.  The  Federation,  in  common  with  British  employers  generally,  has  taken 
the  view  that  such  committees  are  best  set  up  on  a voluntary  basis  where 
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both  sides  in  a works  feel  that  they  can  perform  a useful  function.  The  initia- 
tive for  setting  up  and  maintaining  such  a committee  must  lie  with  the  man- 
agement and  there  are  many  examples  in  the  Industry  of  the  continued  exist- 
ence and  sound  working  of  such  committees.  Where  these  committees  exist, 
the  communication  is,  as  it  were,  a two-way  process  and  while  the  purpose  of 
the  committees  is  primarily  to  elicit  the  views  of  employees  and  there  can  be 
no  question  of  joint  management  through  such  committees,  nevertheless,  their 
value  lies  in  both  sides  being  prepared  to  listen  to  what  the  other  has  to  say 
and  to  take  the  expression  of  views  into  account  before  final  decisions  are 
taken. 

228.  The  Federation  has  recently  requested  federated  employers  to  examine 
the  adequacy  of  their  arrangements  for  Joint  consultation  at  the  domestic 
level. 

229.  Where  there  are  no  formal  joint  production  committees,  there  are 
usually  adequate  means  of  ascertaining  the  employees’  views  on  a matter  and 
there  are  many  matters  on  -which  the  views  of  employees  must  be  sought 
by  a management  under  national  agreements.  Employees  are  not  usually 
slow  to  let  their  feelings  be  known  through  the  channels  of  communication 
that  exist  on  shop  floors  (e.g.  through  foreman  and  chargehands)  and  in 
offices. 

230.  It  is  appropriate  here  to  say  something  about  the  consultation  which 
takes  place  between  employers  and  trade  union  officials  as  distinct  from 
the  workpeople  or  their  representatives  at  factory  level. 

231.  There  is  no  national  agreement  which  provides  for  joint  consultation 
at  national  level  between  the  Federation  and  the  Executives  of  the  trade 
unions,  but  the  Federation  has  always  felt  that  formal  arrangements  of  this 
kind  were  quite  unnecessary  in  view  of  two  considerations.  In  the  first  place, 
there  are  regular  contacts  of  an  informal  character  between  officials  of  the 
Federation  and  the  unions  and,  indeed,  between  individual  employers  and 
the  unions  on  such  occasions  as  the  monthly  proceedings  in  central  con- 
ference. If  any  union  official  wishes  to  have  a meeting  in  order  to  discuss 
any  matter  he  knows  that  he  only  has  to  approach  the  Federation  and  arrange- 
ments for  that  meeting  are  made.  The  other  consideration  is  that  there  are, 
at  the  present  time,  all  kinds  of  special  bodies  in  existence  at  which  representa- 
tive engineering  employers  and  representative  union  executives  meet.  The 
economic  development  committees  can  be  quoted  as  oases  in  point. 

232.  At  the  district  level  it  is  again  the  case  that  formal  consultative  mach- 
inery between  the  employers’  association  and  the  local  trade  union  officials  is 
not  considered  necessary  in  view  of  the  day  to  day  contacts  which  take  place. 
Again,  special  arrangements  are  always  made  for  informal  discussions  on 
any  matter  which  a union  official  may  wish  to  raise,  and,  at  this  level  too, 
local  bodies  exist  on  which  employers  and  trade  unions  are  represented. 

233.  As  for  contacts  between  local  union  officials  and  individual  engineering 
employers  the  Commission  will  be  aware  of  the  provision  for  formal  negotia- 
tions at  the  works  conference  stage.  Occasions  such  as  this  present  the  oppor- 
tunity for  informal  contact  on  other  matters.  In  addition,  it  is  known  that 
local  union  officials  wish,  from  time  to  time,  to  have  an  informal  talk  with 
individual  managements  and  arrangements  may  be  made  to  this  end  through 
the  association  whose  representative  would  normally  be  present. 
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234.  As  regards  “works  rules”,  (i.e.  a written  code  of  rules)  the  Federation 
would  say  that  these  are  not  usually  a subject  of  agreement  between  a man- 
agement and  their  employees.  In  most  cases,  the  rules  embody,  or  refer  to, 
relevant  national  agreements  and  certain  domestically  negotiated  arrange- 
ments. They  also  lay  down  purely  domestic  rules  of  discipline  and  it  is  open 
to  any  workpeople  who  consider  the  rules  are  harsh  to  raise  a question  under 
the  agreed  procedure.  Many  rules  which  apply  in  a works  are  unwritten  and 
stem  from  custom  and  practice,  but  the  practice  is  growing  of  codifying  rules 
of  this  kind  and,  as  already  indicated,  some  stimulation  has  been  given  to  this 
by  the  requirement  under  the  Contracts  of  Employment  Act  1963,  for  em- 
ployers to  provide  to  employees  written  statements  of  some  of  the  main  terms 
and  conditions  of  their  employment.  Such  statements  may  refer  to  other 
documents  such  as  “works  rules”. 

235.  The  Federation  would  stress  to  the  Commission,  however,  that  manage- 
ment has  the  duty  as  well  as  right  to  manage  and  while  in  any  specific  situ- 
ation several  aspects  of  the  employer/employee  relationship  are  properly  the 
subject  of  mutual  agreement,  certain  other  aspects  remain  the  prerogative  of 
the  employer,  as  the  responsible  authority,  to  arrange  in  the  best  interests  of 
the  business  as  a whole. 

236.  It  is  not,  of  course,  in  order  for  a management  through  a revision  of 
its  works  rules  to  change  an  agreed  term  or  condition  of  employment  uni- 
laterally. Particularly  is  this  so  in  connection  with  conditions  which  are  the 
subject  of  agreement  officially  entered  into  between  the  Federation  and  the 
trade  unions,  nor  would  a management  be  permitted  to  alter  any  works  rule 
unilaterally  on  any  question  on  which  they  are  required  by  agreement  to 
consult  their  employees  and  to  reach  agreement  with  them. 

237.  In  replying  specifically  to  question  97  in  the  Royal  Commission’s  survey, 
the  Federation  has  to  say  that  certain  forms  of  disciplinary  action  are  regulated 
by  the  Truck  Acts  but  other  rules  of  law  (using  that  phrase  in  no  technical 
sense)  also  control  this  aspect  of  managing.  Pieceworkers  are  not  paid  their 
piecework  price  in  respect  of  faulty  work.  Suspension  in  respect  of  an  act  of 
indiscipline  or  for  serious  neglect  of  duty,  may  be  imposed  by  a management 
(and  may  be  challenged  under  the  procedure  agreement).  Suspension  may  be 
used  as  a penalty  for  an  offence  which  is  less  serious  than  misconduct  raei'iting 
instant  dismissal,  but  in  some  cases,  where  supervision  feels  immediate 
disciplinary  action  is  called  for,  suspension  is  imposed  pending  a decision  of 
more  senior  management  as  to  the  continued  employment  of  the  worker 
in  question.  Suspension,  as  a matter  of  discipline,  is  frequently  exercised. 
Many  managements,  before  taking  disciplinary  action  involving  suspension  or 
dismissal,  give  the  worker  concerned  a formal  warning,  perhaps  in  the 
presence  of  the  shop  steward,  but  this  is  not  in  waiver  of  the  lawful  right 
of  a management  to  dismiss  instantly,  without  notice  or  warning,  any  worker 
whose  conduct  amounts  to  industrial  misconduct. 

238.  As  in  the  case  of  any  disciplinary  action,  the  management’s  act  may  be 
the  subject  of  challenge  under  the  agreed  procedure. 

239.  The  Royal  Commission  asks,  “To  whom  do  managements  delegate  their 
authority  in  dealing  with  etnployees  ?”  The  Federation  is  not  quite  clear  what 
is  meant  by  this  question,  since  the  term  “management”  comprises  usually  a 
fairly  wide  band  of  persons  carrying  responsibilities  for  the  conduct  of  the 
establishment  from  the  executive  directors  to  the  first  line  of  supervision. 
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240.  The  Federation  regards  supervisors  as  an  essential  part  of  the  manage- 
ment team  and  the  Federation  has  issued  recommendations  to  federated 
employers  as  to  the  treatment  of  supervisors  within  that  overall  policy. 

241.  It  will  have  been  noted  that  the  agreed  procedure  requires  a question  to 
be  raised  in  the  first  place  with  the  foreman  of  the  department  concerned. 
It  is  the  practice  in  the  industry  to  regard  the  line  supervision  as  carrying 
authority,  and  it  is  unusual  for  there  to  be  any  separation  of  functions  at  that 
level  of  management.  In  other  words,  the  foreman  is  responsible  not  only  for 
instructions  in  relation  to  the  work,  but  also  for  questions  of  discipline. 
It  is,  of  course,  obvious  that  a foreman  may  not  be  himself  in  a position  to 
give  an  authoritative  answer  immediately  to  a question  raised  with  him  by 
the  workpeople,  but  it  is  a cardinal  principle  that  when  a question  is  raised  a 
reply  is  given,  even  if  it  cannot  be  given  immediately.  It  is  best  given  through 
the  foreman,  but  in  the  nature  of  things  there  are  certain  things  which  it 
would  be  difficult  for  the  foreman  to  handle  fully  himself  and  provision  may 
have  to  be  made  for  either  a specialist  member  of  the  staff,  such  as  the  per- 
sonnel manager,  or  a more  senior  member  of  management,  to  deal  with  the 
question  and,  in  practice,  to  give  the  reply  to  the  workpeople  or  their  represen- 
tatives. The  Federation  considers  it  of  great  importance,  however,  that  the 
foreman  is  first  of  all  put  fully  in  the  picture  as  to  the  management’s  own 
position  so  that  he  is  fully  aware  of  what  the  management  says  to  the  work- 
people. 

242.  Generally  speaking  the  personnel  manager  is  employed  in  an  advisory 
capacity,  but  practice  varies.  The  principle,  however,  is  followed  that  the 
management  team  has  a collective  responsibility  and  that  that  collective 
responsibility  must  be  seen  to  be  exercised. 

243.  In  the  ordinary  course  of  events  it  should  not  be  necessary  for  the  decisions 
of  junior  management  to  be  reversed  by  senior  management  except  on  the 
basis  that  the  former  may  have  to  give  a decision  subject  to  review  at  higher 
level.  It  would,  however,  be  quite  wrong  to  give  the  impression  that  federated 
employers  act  entirely  on  the  basis  that  the  decisions  of  junior  management, 
however  unreasonable  they  may  be,  must  always  be  upheld.  Junior  manage- 
ment is  no  more  infallible  than  anybody  else  and  bad  decisions  should  be  and 
normally  are  reversed. 

244.  From  the  point  of  view  of  industrial  relations  the  Federation  feels  that 
workpeople  will  have  a greater  respect  for  a management  which  acts  in  this 
way  than  for  those  which  have  the  reputation  of  automatically  supporting  a 
junior  management  regardless  of  the  circumstances. 


7.  THE  FEDERATION  AND  ITS  CONSTITUENT 
ASSOCIATIONS  IN  A MODERN  SOCIETY 

245.  The  Federation  and  its  constituent  associations  are  continuing  voluntary 
organisations  of  engineering  employers  which  were  originally  set  up  to  defend 
the  legitimate  interests  of  the  employers  against  the  demands  of  a trade  union 
movement  increasingly  growing  in  militancy  and  strength.  An  earlier  section 
of  this  statement  of  evidence  deals  in  greater  detail  with  the  constitutional 
functions  of  the  Federation  but  it  is  to  be  noted  that  to  those  functions  which 
were,  and  to  some  extent  still  are,  defensive  in  nature,  positive  functions  of 
the  type  referred  to  in  paras.  47  to  49  of  the  evidence  submitted  by  the  Con- 
federation of  British  Industry  must  today  be  added.  Those  functions  are  all  to 
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some  extent  or  other  carried  out  by  the  Federation  and/or  its  constituent 
associations  and  details  of  these  can  be  given  to  the  Commission  if  desired. 
The  primary  object  of  this  part  of  the  Federation’s  evidence  is  to  try  and  indicate 
to  the  Commission  the  social  and  economic  purpose  which,  through  the 
very  nature  of  its  activities  and  the  environment  in  which  it  works,  the 
Federation  serves  in  a modern  society. 

246.  In  this  connection  the  Commission  is  invited  to  bear  in  mind  one  fun- 
damental point.  Industrial  relations  is  not  a science  in  the  sense  that  the  correct 
solution  to  any  particular  problem  or  situation  can  be  postulated  and  then 
submitted  to  scientific  proof.  Even  the  successful  application  of  a particular 
solution  may  be  countered  by  the  argument  that  another  approach  to  the 
same  problem  would  have  borne  even  more  fruitful  results.  In  other  word.s, 
industrial  relations,  dealing  as  it  does  with  human  attitudes,  is  a highly 
subjective  matter.  Opinions  when  advanced  as  such  (as  is  done  in  the  para- 
graphs which  follow)  may  be  entitled  to  respect;  as  dogma  they  would 
certainly  be  entitled  to  none. 

247.  It  is  important  to  make  this  point  because  a view  that  social  progress  in 
the  field  of  industrial  employment  would  have  been  just  as  marked  without 
the  advent  of  trade  unions  and  employers’  associations  cannot  be  subjected 
to  any  analytical  proof.  Equally,  the  Federation  is  entitled  to  its  view  that 
the  activities  of  these  organisations  have  produced  a more  widely  spread  social 
advance  than  would  have  been  the  case  if  they  had  not  existed.  Employers 
join  organisations  for  a number  of  reasons — fear  of  attack  from  a union 
being  one — but  membership  of  an  organisation,  such  as  the  Federation,  also 
imposes  its  obligations.  An  engineering  employer  applying  for  membership 
of  the  Federation  is,  for  example,  required  to  comply  with  certain  minimum 
standards  of  employment.  It  may  be  argued  that  these  standards,  given  time, 
would  in  any  event  be  met  as  a result  of  union  pressure,  but  in  fact  the  very 
size  of  the  Industry  could  mean  that  many  years  would  pass  before  trade 
unions,  of  their  own  volition,  could  ensure  that  all  firms  were  meeting  the 
minimum  obligations  established  as  a result  of  their  efforts  in  negotiation 
with  organised  employers. 

248.  The  Commission  is  also  invited  to  consider  the  view  that  any  organisation 
which  has,  as  an  objective,  the  avoidance  of  or  the  settlement  by  peaceful 
means  of  disputes  between  employer  and  employee,  can  be  regarded  as 
fulfilling  an  important  social  function.  Strikes  still  take  place  but  under  the 
present  system  of  industrial  relations  many  thousands  of  disputes  are  settled 
through  peaceful  means  and  without  recourse  to  the  bitterness,  recrimination 
and  militancy  of  another  age,  with  all  that  that  involved  in  terms  of  human 
poverty  and  misery. 

249.  In  a full  employment  economy  it  would  be  surprising  if  relations  between 
employers  and  workpeople  were  not  better  than  would  be  the  case  in  times  of 
depression.  Even  so,  it  is  submitted  that  a substantial  part  of  the  credit  for  the 
way  in  which  industrial  relations  have  been  transformed  in  the  Industry  during 
the  past  30  years  should  be  given  to  the  Federation  and  its  constituent 
associations.  This  improvement  has  been  brought  about  not  only  through 
formal  management  training  but  by  the  enlightened  attitude  adopted  in 
relation  to  the  many  matters  raised  under  the  agreed  procedure — an  attitude 
which  inevitably  is  reflected  in  the  treatment  of  similar  matters  by  federated 
employers  generally  at  the  domestic  level. 

250.  The  Federation  and  its  associations  can  claim  to  assist  in  the  general 
economic  advance  of  the  country  in  the  sense  that  they  endeavour  through 
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their  activities  to  provide  facilities  and  services  which  enable  good  industrial 
relations  to  develop  at  the  domestic  level.  By  removing  or  reducing  the  areas 
of  friction  the  chances  of  time  being  lost  through  industrial  disputes  are 
lessened. 

251.  It  cannot  be  denied  that  historically  every  other  function  of  the  Federa- 
tion was  subordinated  to  the  primary  purpose  of  defending  the  employers 
against  attack  from  the  trade  unions.  Any  organisation  is,  however,  influenced 
by  the  environment  in  which  it  has  to  exist.  In  the  age  of  an  economy  blessed 
with  the  advantages  of  substantial  overseas  investments  and  a favourable 
balance  of  trade,  sectional  organisations  of  all  kinds  could  perhaps  justify  an 
attitude  of  indifference  to  other  than  their  own  interests.  In  an  era  not  only 
marked  by  a substantial  diminution  in  overseas  investment  and  an  adverse 
balance  of  trade  but  also  confronted  for  the  first  time  with  all  the  problems 
created  by  full  employment  no  organisation  could  justify  such  an  attitude. 
The  Federation  maintains  most  firmly  that  increasingly  over  the  years  its 
policies  have,  to  a large  extent,  been  governed  by  national  economic  considera- 
tions and,  equally,  that  much  of  what  the  Federation  has  sought  to  do  has 
been  governed  not  only  by  sectional  interest  but  by  the  economic  interests 
of  the  country  as  a whole. 

252.  One  of  the  great  and  still  unsolved  economic  problems  of  the  post-war 
era  has  been  to  determine  how  the  country  can  pursue  a policy  of  full  employ- 
ment—with  all  the  negotiating  advantages  which  that  bestows  upon  the  trade 
unions  and  their  members — and  yet  at  the  same  time  ensure  that  the  general 
movement  in  wages  and  salaries  does  not  outpace  the  increase  in  productivity. 

253.  The  Federation  admits  quite  frankly  that  the  industrial  relations  system  of 
the  country  has  not  yet  produced  the  answer  to  this  problem.  Two  points  must 
however  be  made.  Firstly,  no  solution  can  be  found  unless  all  concerned — 
employers,  unions  and  government — are  agreed  on  the  correct  solution. 
In  post-war  years  there  have  been  occasions  in  which  it  appeared  that  the 
government  of  the  day  was  prepared  to  take  the  view  that  the  cost  of  a wage 
settlement  would  be  less  harmful  than  resistance  to  the  claim.  Secondly,  the 
fact  that  the  industrial  relations  system  has  not  been  able  to  produce  a satis- 
factory solution  to  the  problem  does  not  mean  that  if  the  system  had  not 
existed  or  had  existed  in  a modified  form,  the  problem  would  have  been  any 
less  or  the  solution  any  more  immediate. 

254.  The  Commission’s  question  whether  trade  unions,  through  collective 
bargaining,  raise  wages  and  salaries  relatively  to  other  incomes  cannot  be 
answered  with  certainty.  It  will  be  appreciated  that  such  a question  does  of 
itself  beg  another  question,  namely,  whether,  in  the  long  run,  collective 
bargaining  raises  wages  more  than  they  would  have  risen  through  the  free 
play  of  market  forces. 

255.  As  for  comparisons  between  industries,  whilst  the  nature  of  the  pattern 
and  the  identity  of  the  pattern  setters  may  be  open  to  differences  of  opinion, 
there  seems  little  reason  to  doubt  that  the  pressure  to  follow  a discernible 
trend  is  a potent  factor  in  collective  bargaining  at  the  national  level,  indefensible 
though  this  may  be  on  purely  economic  grounds.  There  seems  to  be  a tendency 
in  British  industry  for  a wage  increase  granted  by  one  particular  sector  to  be 
applied  eventually  to  other  and  perhaps  disparate  sections  of  industry. 

256.  The  consequences  of  all  this  are  well  known.  The  organised  workers 
are  able  to  maintain  their  relative  position  at  the  expense  of  those  who  are, 
for  one  reason  or  another,  unable  to  form  themselves  into  a sufficiently 
powerful  pressure  group  to  ensure  equitable  treatment  for  themselves. 
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257.  In  theory,  wages  and  salaries  should  increase  more  when  the  productivity 
of  labour  is  high  and  should  not  increase  or  should  increase  less  where 
productivity  is  low  or  is  declining.  If  in  practice  all  wages  and  salaries  as  a 
result  of  collective  bargaining  at  the  national  level  tend  to  increase  by  approxi- 
mately equal  amounts,  the  useful  movement  of  labour  between  industries  and. 
companies  could  be  frustrated.  In  practice,  this  neutralizing  effect  of  pattern 
bargaining  is  offset  by  the  fact  that  in  many  industries,  of  which  the  Engineer- 
ing Industry  is  one,  domestic  wage  bargaining  is  also  widespread.  Indeed,  the 
increases  in  wages  which  have  taken  place  in  recent  years  are  about  equally 
divided  as  between  the  sums  conceded  as  a result  of  national  negotiation  and 
the  amounts  which  have  been  obtained  as  a result  of  adjustments  made  at 
domestic  level. 

258.  This  is  not  necessarily  the  same  thing  as  saying  that  the  amount  of  wage 
increase  conceded  at  national  level  is  inflationary  in  the  sense  that,  if  it  had 
not  been  conceded,  the  total  amount  by  which  wages  would  have  moved  over 
a given  period  would  have  been  that  much  less.  For  all  those  who  argue  that 
the  national  wage  increase  in  an  industry  like  engineering  is  inflationary  there 
will  be  found  others  to  argue  that  the  absence  of  a national  wage  negotiation 
at  certain  points  in  time  substantially  increases  the  pressure  for  domestic 
wage  advances.  These  claims  might  have  to  be  settled  on  more  expensive 
terms  than  would  be  obtainable  as  a result  of  the  national  negotiation. 

259.  The  Commission  has  asked  whether  one  of  the  causes  of  inflation  is  that 
under  conditions  of  full  employment  or  near  full  employment  collective 
bargaining  raises  money  wages  faster  than  productivity.  The  Federation 
believes  that  this  is  the  case.  As  to  the  Commission’s  further  question  as  to 
why  the  trade  unions  try  to  raise  wages  faster  than  increases  in  productivity, 
the  Federation  considers  that  this  is  really  a question  for  the  unions  them- 
selves to  answer  but  it,  nevertheless,  feels  that  it  should  comment  on  the 
situation  which,  as  employers  see  it,  union  ofBcials,  however  responsible, 
have  to  face. 

260.  In  the  first  place  it  seems  that  broad  economic  arguments  about  the 
short-sightedness  of  pressing  a domestic  wage  claim  at  a particular  point 
in  time  do  not  cut  a great  deal  of  ice  with  the  workers  directly  concerned  in 
that  claim  who  see  the  issue  in  far  more  personal  terms:  the  circumstances 
in  which  union  officials  have  to  operate  make  it  extremely  difficult  for  them  to 
dissociate  themselves  from  the  pursuit  of  the  claim  and  the  situation  of  full 
employment  which  exists  usually  makes  it  very  difficult  for  an  employer  to 
refuse  a concession. 

261.  As  to  national  claims,  two  reasons  above  any  other  seem  to  motivate 
trade  unions  today  in  the  submission  of  applications.  Firstly,  the  ritual  of 
the  annual  conference  at  which  representative  members  issue  their  directives 
to  their  executives  for  the  forthcoming  year  almost  inevitably  leads  to  the 
formulation  of  a demand  for  a wage  increase — a demand  which  union  leaders, 
whatever  their  private  views,  must  almost  inevitably  take  up.  Secondly,  the 
pattern  bargaining  to  which  reference  has  already  been  made  seems  a para- 
mount consideration.  Leaders  of  unions,  like  leaders  in  most  walks  of  life, 
are  judged  on  the  results  which  they  are  able  to  obtain  and  there  seems  to  be 
something  in  the  argument  that  a union  which  is  unable  to  obtain  a national 
wage  increase  at  a time  when  union  leaders  in  other  industries  are  successfully 
negotiating  such  increases  is  open  to  severe  criticism  from  its  members — 
criticism  which  may  eventually  be  reflected  in  any  re-elections  to  union  office 
which  take  place. 
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262.  There  are  perhaps  two  other  considerations  which  have  some  relevance. 
One  of  these  is  that  trade  unions  are  in  any  event  not  satisfied  with  the 
existing  share  of  the  national  income  going  to  wages  and  salaries  and  they 
feel  that  a claim  can  be  substantiated  on  the  grounds  that  a concession  should 
be  met  by  a pro  rata  diminution  in  the  amount  going  to  the  other  factors  of 
production;  the  other  consideration  is  that  some  trade  union  leaders  quite 
sincerely  believe  that  high  wages  and  salaries  are  good  for  the  economy  in 
the  sense  that  they  encourage  employers  into  a more  rapid  investment  in 
new  equipment  in  an  effort  to  offset  rising  wage  costs. 

263.  On  this  latter  point  the  Federation  would  make  two  comments.  In  the 
first  place,  this  encouragement  to  employers  is  not  always  matched  by  a 
willingness  on  the  part  of  workpeople  to  accept  the  inevitable  change  in 
circumstances  which  the  introduction  of  new  plant  and  methods  of  production 
may  entail.  This  is  particularly  true,  not  only  in  relation  to  manning  practices, 
but  also  in  securing  the  maximum  utilisation  of  expensive  plant  and  other 
capital  equipment.  Secondly  (and  this  has  particular  reference  to  Question  10 
of  the  Royal  Commission’s  survey),  no  factual  evidence  can  be  adduced  to 
substantiate  the  contention.  Nevertheless,  given  the  competitive  situation  in 
which  the  Engineering  Industry  exists  and  the  consequential  need  to  minimise 
unit  costs,  it  can  be  assumed  that  all  employers  are  constantly  seeking  the 
optimum  combination  of  factors  of  production.  In  the  long  run  this  can  lead 
to  the  substitution  of  machines  for  labour,  manpower  being  released  for 
employment  where  it  is  needed  and  can  be  economically  utilised. 

264.  The  Commission  has  asked  whether  collective  bargaining  yields  more 
desirable  economic  and  social  results  if  it  is  carried  on  on  an  industry-wide 
basis  with  employers’  associations  or  if  it  is  conducted  firm  by  firm  without 
the  intervention  of  employers’  associations.  The  Federation  considers  that  it  is 
quite  impossible  to  deal  with  so  difficult  a subject  as  this  in  brief  terms.  In  this 
statement  of  evidence  it  is  considered  that  one  thing  that  can  usefully  be  said 
is  that  whilst  trade  unions  are  organised  in  the  way  they  are  and  insist  on 
collective  bargaining  at  the  national  level,  it  is  difficult  for  employers’  associa- 
tions in  the  industries  concerned  to  do  other  than  continue  to  meet  the  unions 
on  that  basis.  The  Federation  has  for  some  years  sought  to  dissuade  the  unions 
from  pursuing  the  traditional  form  of  national  wage  claim  and  to  concentrate 
instead  on  the  laying  down  of  appropriate  minimum  standards,  leaving  it 
free  to  individual  members  to  meet,  or,  indeed,  to  improve  upon,  those  wage 
standards  where,  and  in  whatever  way,  domestic  circumstances  permit. 

265.  The  Commission  will  appreciate  from  what  has  been  said  in  this  state- 
ment that  the  national  wage  bargain  by  no  means  represents  the  whole  of  the 
movement  in  wages  which  takes  place  in  the  Engineering  Industry.  The 
negotiation  of  the  national  agreement  of  December  1964,  may  perhaps 
herald  a new  approach  to  the  whole  question  of  wage  negotiation  under  which 
both  sides  will  pay  regard  to  parallel  movements  that  have  taken  place  at 
domestic  level  in  deciding  what  new  minimum  standards  should  be  incor- 
porated in  a national  agreement. 

266.  The  Federation  feels  strongly  about  the  dangers  of  the  complete  sub- 
stitution of  national  bargaining  by  plant  bargaining.  It  shares  the  views  of 
the  Confederation  of  British  Industry  in  this  matter.  In  particular,  the 
Federation  supports  the  point  of  view  that  productivity  bargaining  at  the 
plant  level  will  almost  inevitable  be  related  solely  to  the  circumstances  relating 
to  the  plant.  Indeed,  the  bargain  may  not  relate  to  productivity  at  all  but  may 
represent  the  price  which  has  to  be  paid  for  getting  rid  of  practices  that  should 
never  have  been  allowed  in  the  first  place.  No  engineering  establishment 
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operates  in  a complete  vacuum  and,  even  if  a plant  bargain  incorporates 
genuine  concessions  on  the  part  of  the  workpeople,  there  is  always  the  risk 
that  the  monetary  price  of  the  bargain  will  be  quoted  elsewhere  in  order  to 
gain  similar  wage  increases  whilst  the  concessions  made  by  the  workpeople  in 
the  first  place  will  be  conveniently  forgotten. 

267.  If  the  ideal  of  a national  incomes  policy  is  to  become  a reality  there  is 
much  to  be  said  for  the  point  of  view  that  collective  bargaining  at  the  national 
level  still  has  a most  important  role  to  play.  It  is  likely,  however,  that  the 
nature  of  the  agreements  reached  will  differ  from  those  which  have  been 
traditionally  negotiated  by  employers’  organisations  and  trade  unions  in  the 
past. 

268.  It  is  appropriate  here  to  say  a word  about  courts  of  inquiry.  The  Fed- 
eration’s experience  in  the  years  since  the  war  has  not  been  altogether  a happy 
one.  There  have  been  three  occasions  on  which,  failing  a settlement  on  a 
national  wages  claim,  the  Minister  of  Labour  of  the  day  intervened  and  set  up 
a court  of  inquiry.  In  each  case,  a wage  increase  greater  than  that  previously 
offered  by  the  Federation  was  suggested.  The  Federation  was  forced  to  the 
view  that  these  increases  were  recommended  not  so  much  because  of  the  merits 
of  the  particular  claim  but  because  of  a decision  that  an  inflationary  wage 
settlement,  whatever  its  long-term  disadvantages,  was  preferable  to  any  other 
course  of  action. 

269.  It  is  interesting  to  recall  that  these  courts  of  inquiry  were  appointed  at  a 
time  when  arbitration  orders  were  still  in  existence.  The  Unions  declined  to 
go  to  arbitration.  Courts  of  inquiry,  in  other  words,  seemed  to  acquire  the 
reputation  that  they  were  an  automatic  adjunct  to  the  normal  process  of 
negotiation,  under  which  a more  favourable  outcome  to  a claim  could  be 
assured  than  by  referring  the  matter  to  arbitration. 

270.  Courts  of  inquiry  have  also,  in  their  reports,  incorporated  certain  dicta 
which  have  proved  seriously  embarrassing  to  the  Federation.  For  example, 
any  thought  that  national  wage  claims  should  be  judged  solely  on  the  cir- 
cumstances of  the  particular  industry  were  prejudiced  by  the  statement  in  a 
report  in  1957  that,  if  any  group  of  employers  offered  stubborn  resistance  to  a 
wage  claim  which  was  part  of  a series  of  similar  claims  affecting  the  entire 
economy,  the  result  was  likely  to  be  that  friction  was  generated  and  industrial 
relations  seriously  strained.  An  earlier  court  of  inquiry  in  1954  made  the 
even  more  prejudicial  suggestion  that,  in  determining  the  merits  of  a wage 
claim,  regard  should  be  paid  to  rates  of  pay  rather  than  to  earnings.  The  recent 
court  of  inquiry  into  the  dispute  between  the  Shipbuilding  Employers’  Fed- 
eration and  the  Draughtsmen’s  and  Allied  Technicians’  Association  (a  dispute 
with  obvious  implications  for  the  Engineering  Industry)  made  the  unrealistic 
assumption  that  the  salaries  of  one  particular  category  of  employee  could  be 
considered  in  isolation  from  those  of  other  workpeople  in  the  same  industry. 

271.  Employers’  organisations  are  occasionally  criticised  as  bodies  whose 
constitution  and  rules  place  an  unreasonable  restraint  on  the  freedom  of 
action  of  the  individual  member  firms  and  that,  in  this  way,  they  act  as  a 
deterrent  to  greater  productive  efficiency.  The  Federation  only  intends  to 
speak  for  itself.  As  has  already  been  indicated,  engineering  is  not  a single 
industry  but  is  a complex  of  industries.  Although  certain  problems  are  common 
to  all,  each  section  has  its  own  special  problems  and  for  this,  if  for  no  other 
reason,  it  would  be  quite  impracticable  for  any  central  organisation  to  try 
and  direct  or  control  in  detail  its  members  in  relation  to  such  matters  as  the 
wages  they  pay  or  the  methods  of  payment  they  apply. 
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272.  There  is  much  loose  talk  about  the  wages  structure  of  the  Industry. 
The  fact  of  the  matter  is  that,  although  there  is  what  might  be  regarded  as  the 
normal  or  traditional  wage  structure,  there  is  no  single  structure  applied  by 
all  federated  employers.  Unfortunately,  the  very  freedom  of  action  which 
members  enjoy  in  this  matter  leads  to  the  charge  that  the  wage  structure  of 
the  Industry  is  unnecessarily  complex.  It  is  perhaps  these  critics  who  are 
restrictive  in  outlook  rather  than  the  Federation  itself. 

273.  The  Federation  exists  to  serve  its  members  and  it  leads  them  on  a very 
loose  rein.  Naturally,  membership  of  the  Federation,  like  membership  of 
any  organisation,  requires  certain  standards  of  behaviour  towards  one’s 
fellow  members.  Equally,  the  Federation  would  regard  it  as  its  duty  to  warn 
its  members  against  the  pitfalls  of  action  which  they  may  be  contemplating, 
but  these  are  far  different  matters  from  saying  that  the  room  for  independent 
action  to  introduce  new  methods  of  wage  payment  or  measures  to  improve 
technical  efficiency  are  inhibited  let  alone  prevented  as  a result  of  Federation 
membership. 

274.  The  Commission  has  asked  whether  employers’  associations  are  guilty 
of  encouraging  or  maintaining  practices  which  restrain  the  use  of  labour. 
Restriction  is,  of  course,  a matter  of  definition  and  if  the  Commission,  by  its 
question,  is  asking  whether  the  Federation  encourages  its  members  to  observe 
the  legislation  relating  to  such  matters  as  safety,  or  if  it  is  asking  whether  the 
Federation,  by  its  agreements,  imposes  obligations  relating  to  such  matters 
as  hours  of  work,  overtime,  and  holidays,  then  clearly  the  Federation  is  guilty 
of  practices  which  restrict  the  use  of  labour.  Equally,  the  Federation  cannot 
claim  that  settlements,  for  which  it  has  been  responsible  in  dealing  with 
disputes  at  factory  level  have  always  been  ideal  from  the  point  of  view  of  the 
efficient  use  of  manpower,  but  these  settlements  have  generally  been  the  best 
that  could  be  obtained  in  the  particular  circumstances  that  applied  at  the  time. 
Again  there  are  certain  national  agreements  which  are  not  regarded  as  ideal 
but  which  were  the  most  favourable  that  could  be  obtained  in  negotiation. 
The  agreement  relating  to  the  periods  of  apprenticeship  is  perhaps  the  one  in 
particular  which  is  regarded  by  many  employers  as  being  the  most  restrictive 
in  its  provisions.  On  the  general  question,  however,  of  the  observance  of 
those  types  of  restrictive  practice  which  some  workpeople  and  some  unions 
are  guilty  of  applying,  the  Federation  can  most  emphatically  state  that  no 
encouragement  is  given  to  these  practices  or  others  like  them  which  impede 
or  restrict  the  optimum  use  of  labour. 

275.  In  conclusion,  it  may  be  useful  to  comment  on  the  role  of  the  Federation 
and  its  constituent  associations  in  the  light  of  developments  over  recent  years 
in  the  personnel  function  at  factory  level.  The  Federation  has  never  taken  the 
view  that  the  services  which  it  provides  are  an  alternative  to  the  development 
and  maintenance  of  good  industrial  relations  at  factory  level.  The  Federation 
and  the  associations  can,  in  other  words,  try  and  help  member  firms  through 
the  nature  of  the  services,  information,  and  advice  which  they  are  able  to  give, 
but  it  would  be  quite  wrong  for  anybody  to  gather  the  impression  that  member- 
ship of  the  Federation  relieves  the  employer  of  his  own  obligations  in  this  field. 

276.  Most  of  the  large  engineering  groups  in  this  country  are  members  of 
the  Federation  and  the  contacts  with  the  personnel  officers  of  those  groups 
are  extremely  close.  The  Federation  is  pleased  to  be  able  to  draw  on  the 
experience  which  these  officers  can  make  available  for  the  common  good,  and 
it  is  believed  that  these  personnel  departments  themselves  benefit  from  the 
fact  that  their  companies  are  in  membership  of  the  Federation. 
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277.  One  of  the  great  advantages  of  membership  of  any  employers’  organisa- 
tion is  that  the  ofSoers  of  that  organisation,  through  the  sheer  number  of 
problems  which  they  are  called  upon  to  handle,  are  able  to  build  up  a con- 
siderable amount  of  experience  which  no  group,  however  big,  may  be  able  to 
match  in  quite  the  same  way.  In  this  way,  therefore,  the  Federation  and  the 
associations  can  assist  even  the  largest  groupings  in  the  Industry. 


8.  THE  LAW  AFFECTING  THE  ACTIVITIES  OF 
TRADE  UNIONS  AND  EMPLOYEES’  ASSOCIATIONS 

278.  In  Part  5 of  its  survey  the  Royal  Commission  has  asked  a number  of 
questions  regarding  the  present  law  as  it  affects  the  activities  of  trade  unions 
and  employers’  associations. 

279.  The  Federation  has  its  own  understanding  of  the  present  law  and  this 
can  be  made  known  to  the  Commission  if  this  is  desired.  The  Federation 
considers,  however,  that  the  answers  to  the  Commission’s  questions  could 
more  appropriately  come  from  lawyers  rather  than  laymen. 

280.  There  are  two  areas  of  the  law  which,  in  recent  times,  have  led  to  either 
differences  of  view  or  other  difficulties.  The  first  of  these  matters  is  whether 
or  not  the  terms  of  procedure  agreements  are  to  be  regarded  as  implied  terms 
in  the  contract  of  employment  of  individual  workers.  More  specifically,  the 
problem  is  whether,  in  the  event  of  an  agreement  containing  a “no  strike’  ’ clause, 
workers  are  in  breach  of  their  contracts  of  employment  if  they  go  on  strike 
before  the  provisions  of  the  agreed  procedure  have  been  fully  utilised. 

281.  The  second  matter  is  in  connection  with  the  question  of  picketing. 
In  the  Federation’s  view,  the  present  legal  position  is  reasonably  clear  but  it 
does  seem  that  there  have  been  cases  in  recent  years  where  strike  pickets, 
with  apparent  impunity,  have  exceeded  the  rights  which  the  law  permits  them. 

282.  These  are  the  two  aspects  of  the  law  which  the  Commission  will,  no 
doubt,  be  considering  during  its  deliberations. 

283.  In  this  statement  of  evidence  the  Federation  has  made  certain  suggestions 
regarding  the  amendment  of  the  law.  These  are  summarised  below  in 
Section  10  (Summary  of  main  points  and  recommendations). 


9.  CONCLUSION 

284.  When  the  Commission  comes  to  that  stage  in  its  work  when  it  is  necessary 
to  draw  up  the  balance  sheet,  the  Federation  would  respectfully  ask  that 
one  point,  above  any  other,  should  be  borne  in  mind.  The  industrial  relations 
system  is  almost  unique  in  the  sense  that  it  seems  to  be  measured  more  by  its 
failures  than  by  its  successes.  It  is  those  aspects  of  industrial  relations  which 
are  unsatisfactory  (e.g.  the  incidence  of  strikes  in  breach  of  agreement  and  of 
restrictive  practices)  which  tend  to  create  an  impression  that  there  is  something 
wrong  with  the  system  as  a whole.  The  solid  achievements  of  disputes  avoided 
or  claims  amicably  settled  tend  to  be  ignored  altogether. 

285.  The  Federation  wishes  to  make  one  more  important  point.  There  is  no 
sense  of  cotnplacency  or  self  satisfaction  about  the  organisation  nor  is  there  a 
feeling  that  its  agreements  and  arrangements  must — solely  for  the  reason  that 
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they  are  of  long  standing — be  maintained  in  their  original  form.  An  organisa- 
tion which  is  unable  to  adjust  its  institutions  or  arrangements  to  the  needs  of 
the  day  cannot  expect  to  survive  nor  does  it  deserve  to.  The  Federation,  for 
this  reason,  undertakes,  wherever  the  occasion  demands  it,  an  examination  of 
particular  aspects  of  its  organisation  and  there  are  a number  of  important 
matters  under  review  at  the  present  time. 

286.  The  Federation  anticipates  that  the  members  of  the  Commission  will 
have  some  questions  which  they  will  wish  to  ask  of  the  Federation,  either  in 
connection  with  this  statement  of  evidence  or  in  connection  with  some  of  the 
questions  contained  in  the  survey.  The  Federation  will  be  happy  to  give  what 
further  assistance  it  can  to  the  Commission. 


10.  SUMMARY  OF  MAIN  POINTS 
AND  RECOMMENDATIONS 

The  Commission  may  find  it  useful  to  have  the  following  summary  of  the 
main  points  made  and  the  particular  recommendations  which  the  Federation 
desires  to  put  forward : 

Para.  12 

(i)  The  three  major  industrial  relations  problems  today  are: 

(a)  strikes  and  other  actions  (e.g.  bans  on  overtime  and  piecework  and 
“go-slows”)  in  breach  of  agreement; 

(b)  obstacles  to  the  most  effective  and  efficient  use  of  labour ; and 

(c)  the  lack  of  relationship  between  trade  union  demands  and  the  economic 
needs  of  the  nation. 

Paras.  14,  18  and  21 

(ii)  If  grievances  were  properly  discussed  under  the  agreed  procedure  a 
major  cause  of  lost  time  and  production  in  British  industry  would  disappear. 

Para.  26 

(iii)  Better  control  by  unions  over  their  members  would  reduce  strikes  in 
breach  of  agreement. 

Paras.  28  to  31 

(iv)  The  manual  workers’  procedure  agreement  does  not  specify  any 
minimum  qualifications  which  shop  stewards  are  required  to  have.  Shop 
stewards  generally  carry  out  a difficult  task  with  a proper  sense  of  responsibility 
but  it  is  rare  for  unions  to  discipline  shop  stewards  for  acting  in  breach  of 
agreement. 

Paras.  32  and  191 

(v)  Some  union  district  committees  take  unreasonable  decisions  and  adopt 
policies  contrary  to  the  provisions  of  national  agreements  to  which  their 
unions  are  parties. 

Paras.  33  and  34 

(vi)  The  Federation  supports  the  proposal  of  the  Confederation  of  British 
Industry  for  a separate  register  of  trade  unions,  with  a registrar  and  model 
rules,  but  the  Federation  suggests  that  any  penalties  should  be  imposed  by 
an  independent  tribunal,  rather  than  by  the  registrar. 
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Paras.  39  to  57 

(vii)  The  Federation  further  suggests  that  strikes  and  other  actions  in 
breach  of  procedure  should  be  subject  to  a monetary  penalty  for  every  day  on 
which  a worker  takes  part  in  such  a strike  or  other  action.  The  amount  of  the 
penalty  should  be  assessed  by  a special  tribunal.  This  tribunal  should  also 
be  empowered  to  impose  similar  penalties  on  unions  who  fail  to  take  all 
reasonable  steps  to  prevent  or  stop  strikes  or  other  action  in  breach  of  agree- 
ment. Similar  penalties  would  be  imposed  on  employers  or  employers’ 
organisations  in  the  case  of  lock-outs  in  breach  of  agreement. 

Paras.  59  to  78 

(viii)  Past  efforts  have  been  made  to  remove  practices  which  prevent  the 
most  effective  and  efficient  use  of  labour,  not  always  with  success.  Certain 
informal  discussions  are  now  taking  place.  If  success  is  not  attained  in  these 
discussions  the  Federation  suggests  that  these  practices  could  be  examined 
publicly  by  an  independent  tribunal  which  would  have  powers,  as  a final 
resort,  to  issue  an  Order  requiring  those  insisting  on,  or  supporting,  a restric- 
tive practice,  to  desist  therefrom. 

Paras.  80  and  84 

(ix)  National  wage  and  salary  claims  have  been  submitted  practically 
annually.  These  claims  bore  no  relation  to  the  amount  which  could  be 
granted  without  increasing  unit  labour  costs. 

Paras.  91  to  93 

(x)  The  problem  of  wage  drift  has  not  been  solved  here  or  abroad.  The 
Federation  has  commissioned  a thorough  investigation  to  try  and  ascertain 
and  identify  the  cause  or  causes  of  wage  drift  in  the  Engineering  Industry. 

Para.  103 

(xi)  Engineering  employers  have  the  help,  through  the  Federation  and  the 
associations,  of  skilled  advisers  and  negotiators.  It  is  submitted  that  this 
provides  an  invaluable  service  to  industrial  relations  and  to  the  effective 
performance  of  the  Industry. 

Paras.  133  and  138 

(xii)  Nationally,  the  recognition  of  trade  unions  in  the  Engineering  Industry 
does  not  cause  difficulties.  At  shop  floor  level  difficulties  may  arise  owing  to 
the  number  of  unions  catering  for  the  same  class  of  worker.  The  unions 
should  devise  effective  remedies. 

Paras.  140  and  147 

(xiii)  The  terms  and  conditions  of  employment  in  the  Engineering  Industry 
are  fixed  through  national  negotiations  and  also  through  domestic  negotiations 
between  the  company  and  its  workpeople.  In  addition,  some  terms  and  con- 
ditions of  employment  are  determined  by  management.  These  methods  are 
considered  to  be  adequate. 

Paras.  158  to  186 

(xiv)  The  criticisms  of  the  operation  of  the  procedure  agreements  are,  in  the 
Federation’s  view,  usually  ill-informed,  or  come  from  those  who  prefer  to  be 
free  to  take  industrial  action  first  and  discuss  the  alleged  grievance  later. 

Paras.  187  to  199 

(xv)  Relations  between  the  staff  of  the  Federation  and  its  associations  and 
the  executive  and  local  officials  of  the  trade  unions  are  generally  very  good. 
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Both  sides  operate  on  the  basis  of  mutual  trust.  Any  criticisms  by  the  Federa- 
tion of  the  trade  unions  do  not  relate  to  officials  personally  but  to  the  system. 
It  wishes  to  draw  attention  particularly  to  four  matters: 

(a)  The  apparent  conflict  between  union  executives  and  district  com- 
mittees. 

(b)  Short-comings  in  communications  between  union  officials  and 
members. 

(c)  The  method  of  appointing  union  officials. 

(d)  The  overlapping  of  unions. 

Paras.  211  and  212 

(xvi)  There  is  no  agreement  between  the  Federation  and  any  trade  union 
for  a union  shop  or  a closed  shop. 

Paras.  215  and  220 

(xvii)  Questions  relating  to  dismissal,  for  whatever  reason,  may  be,  and 
are,  dealt  with  through  procedure.  There  is  no  guarantee  of  continued 
employment  with  the  same  employer. 

Paras.  21  and  224  to  233 

(xviii)  Good  means  of  communication  and  consultation  are  necessary  to 
satisfactory  industrial  relations.  Among  the  methods  by  which  management 
and  employees  communicate  with  each  other  are  consultative  committees, 
company  notice  boards  and  works  magazines.  Appropriate  means  of  com- 
munication exist  between  unions  and  employers  at  national,  local  and 
domestic  level. 

Paras.  245  to  251 

(xix)  The  Federation  claims  that  its  activities  and  those  of  its  constituent 
associations  contribute  to  the  social  and  economic  advance  of  the  nation. 
Its  policies  are  increasingly  governed  by  national  economic  considerations. 

Para.  252 

(xx)  One  of  the  unsolved  problems  of  today  is  to  determine  how  the  increase 
in  wages  and  salaries  is  not  to  outpace  the  increase  in  productivity  when  full 
employment  gives  unions  and  their  members  great  negotiating  advantages. 

Paras.  264  and  265 

(xxi)  The  Federation  finds  it  difficult  to  refuse  collective  bargaining  on  an 
industry-wide  basis  while  unions  insist  on  it.  The  nature  of  such  bargaining 
may  change. 

Paras.  266  and  267 

(xxii)  The  apparent  attraction  of  plant  bargaining  should  not  be  allowed  to 
conceal  its  dangers. 

Paras.  271  to  275 

(xxiii)  The  Federation  is  not  unduly  restrictive  or  rigid  in  the  control  which 
it  exercises  over  its  members. 
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APPENDIX  A 


EngiBeering  employers’  associations  in  membership  of  the  Engineering 
Employers’  Federation 

Engineering  Employers’  Aberdeen  and  District  Association 

Barrow  Engineering  Employers’  Association 

Bedfordshire  Engineering  Employers’  Association 

The  Belfast  Marine  Engineering  Employers’  Association 

Birkenhead  Engineering  Employers’  Association 

Blackburn  District  Engineering  Employers’  Association 

Bolton  and  District  Engineering  Employers’  Association 

Border  Counties  Engineering  Employers’  Association 

The  Burnley  and  District  Engineering  Trades  Employers’  Association 

Engineering  Employers’  Federation.  Burton-on-Trent  and  District  Association 

Cambridge  and  District  Engineering  Employers’  Association 

Engineering  Employers’  Federation,  Chester  and  District  Association 

Coventry  and  District  Engineering  Employers’  Association 

Derby  and  District  Engineering  Employers’  Association 

Engineering  Employers’  Dundee  and  District  Association 

Engineering  Employers’  East  Anglia  Association 

Halifax  District  Engineering  Employers’  Association 

Hull  Iron  Trades  Employers’  Association 

Engineering  Employers’  Association,  (Leicestershire,  Northamptonshire,  Rugby 
and  Stamford) 

Lincoln  and  District  Engineering  Employers’  Association 
The  Engineering  and  Allied  Employers’  Liverpool  Association 
Engineering  Employers’  London  Association 
Manchester  District  Engineering  Employers’  Association 
North-East  Coast  Engineering  Employers’  Association 
Engineering  Employers’  Northern  Ireland  Association 
Engineering  Employers’  Federation  (North  Staffordshire  Association) 
Engineering  Employers’  Association,  Nottingham  and  District 
Oldham  Engineering  Employers’  Association 
Peterborough  Engineering  Employers’  Association 
The  Preston  District  Engineering  Employers’  Association 
Rochdale  Engineering  Employers’  Association 

Engineering  Employers’  Federation  St.  Helens  and  District  Association 
Scottish  Engineering  Employers’  Association 
Sheffield  and  District  Engineering  Trades  Employers’  Association 
Engineering  Employers’  Association  of  South  Wales 
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Engineering  Employers’  West  of  England  Association 
West  Midlands  Engineering  Employers’  Association 
West  Riding  Engineering  Employers’  Association 
Wigan  and  District  Engineering  Employers’  Association 

APPENDIX  B 

Examples  of  insistence  that  machines  capable  of  being  manned  by  semi-skilled 
labour  should  be  operated  by  skilled  labour 


Example  1 

The  company  concerned  decided  to  extend  the  range  of  their  products  by 
manufacturing  under  licence  tower  cranes  of  foreign  design.  The  company 
could  only  hope  to  compete  successfully  if  skilled  men  were  employed  on 
skilled  work  and  semi-skilled  men  on  certain  of  the  new  operations  which 
were  repetitive  or  automatic  in  character. 

The  shop  stewards  were  consulted  on  the  proposed  manning  arrangements 
and  the  company  were  recommended  to  place  their  proposals  before  the 
district  official  of  the  union.  This  was  done  and  nothing  more  was  heard  until 
the  union  stated  that  the  company  could  expect  no  help  from  them.  Later, 
when  the  district  official  of  the  union  learnt  that  a cropping  machine  would 
be  manned  by  two  semi-skilled  men,  not  members  of  the  particular  union 
involved  in  this  issue,  the  claim  was  made  that  the  machine  should  be  operated 
by  skilled  members  of  the  union.  If  the  company  persisted  in  their  proposals, 
all  members  of  the  union  employed  in  the  two  establishments  of  the  company 
would  take  strike  action. 

The  company  proceeded  with  their  proposals  and  a strike  commenced. 
For  commercial  reasons  the  company  eventually  had  to  agree  to  a resumption 
of  work  on  the  basis  that  the  two  semi-skilled  men  engaged  on  the  cropping 
machine  would  be  taken  off  the  job  pending  discussion. 

Subsequently,  all  the  unions  with  members  involved  in  this  dispute  applied 
for  a works  conference  but  despite  the  fact  that  the  proposals  which  the 
management  made  would  have  given  to  the  union  responsible  for  calling  the 
strike  70  per  cent  of  the  work  which  they  claimed,  no  agreement  could  be 
reached  and  threats  of  further  strike  action  were  made. 

After  further  exhaustive  informal  discussion  in  the  locality  the  company 
eventually  were  compelled  to  give  all  the  work  to  the  union  concerned, 
thereby  having  to  abandon  their  attempt  to  achieve  production  on  the  most 
economic  basis  possible. 


Example  2 

The  company  concerned  in  this  case  introduced  a Jung  grinding  machine— 
a small  internal  grinder  with  built-in  features  providing  a fully  automatic 
cycle  of  operations.  The  company  intended  to  operate  the  machine  on  the  basis 
that  the  setting  and  adjusting  would  be  carried  out  by  a skilled  man  and  the 
loading  and  the  minding  by  a semi-skilled  operative.  The  work  intended  foi 
the  machine  had  hitherto  been  carried  out  by  skilled  grinders  on  an  entirely 
different  type  of  machine. 

The  case  was  taken  through  procedure  as  an  employers’  referrace  in  the 
course  of  which  the  employers  stressed  the  simplicity  of  the  machine  and  the 
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deplorable  waste  of  a skilled  man’s  capabilities  if  one  were  to  be  employed  on 
it.  This  was  not  seriously  contested  by  the  union  but  reference  was  made  to 
the  apprehension  which  the  skilled  grinders  felt  at  the  possibility  of  losing 
their  employment  as  a result  of  the  introduction  of  the  Jung  machine  and 
others  of  the  same  type.  The  employers  felt  that  this  aspect  of  the  matter 
justified  further  discussion  and  explanation  by  the  management,  and  agreement 
to  that  end  was  reached  in  central  conference.  It  was  also  agreed  that  whilst 
these  discussions  were  proceeding  the  machine  should  be  temporarily  manned 
for  a period  of  not  more  than  two  months  by  a skilled  grinder. 

The  further  efforts  of  the  management  to  persuade  the  workpeople  to 
accept  the  basis  of  manning  proposed  by  the  company  were  unsuccessful  and, 
in  the  circumstances,  a joint  visit  of  inspection  took  place  at  executive  level. 
The  union  executive  were  still  not  prepared  to  instruct  their  members  to 
accept  the  position  that  a semi-skilled  man,  paid  an  appropriate  semi-skilled 
rate,  be  employed. 

As  a final  gesture  to  reach  accommodation  the  management  offered  that, 
for  short  runs,  a skilled  grinder  would  be  employed  on  both  setting  and 
operating  and,  on  long  runs,  a semi-skilled  man  on  the  appropriate  semi-skilled 
rate  would  be  employed  on  the  operation  of  the  machine.  This  final  offer 
was  rejected. 

The  Federation  subsequently  learnt  that  the  company  had  decided  to  dispose 
of  the  machine  and  to  install  a different  kind  of  Jung  machine  on  which  a 
manning  problem  would  not  arise. 

Example  3 

This  case  was  concerned  with  the  operation  of  a Churchill-Redman  PS 
profile  turning  lathe  installed  for  the  purpose  of  carrying  out  work  hitherto 
done  on  a turret  lathe.  It  was  the  company’s  intention  that  the  profile  lathe 
should  be  manned  by  the  setter-operator  who  had  operated  the  turret  lathe. 

The  shop  stewards  objected  to  the  company’s  intention  on  the  grounds 
that  the  district  committee  of  the  union  concerned  had  ruled  that  copy  lathes 
should  be  operated  by  time-served  turners. 

The  matter  was  taken  through  procedure  as  an  employers’  reference  and, 
in  the  course  of  the  proceedings,  the  employers  emphasised  the  absurdity  of 
employing  a time-served  man  on  such  a simple  machine.  The  response  of  the 
union  representatives  to  the  employers’  request  that  they  should  use  their 
influence  to  bring  about  a change  of  attitude  on  the  part  of  the  district 
committee  was  not  encouraging  and  arrangements  were  made  for  a joint  visit 
of  inspection. 

When  this  inspection  took  place  the  district  officials  of  the  union  and  the 
shop  stewards  maintained  their  previous  attitude  and  were  not  prepared  to 
accept  either  that  a semi-skilled  setter-operator  should  work  the  machine  (even 
if  he  were  paid  the  skilled  rate  for  so  doing)  or  that  the  machine  should  be 
operated  on  the  basis  that  the  setting  would  be  done  by  a skilled  setter  and  the 
loading  and  minding  carried  out  by  semi-skilled  machinists. 

No  agreement  could  be  reached  on  this  question. 

Example  4 

This  case  arose  from  certain  changes  contemplated  by  the  company 
concerned  which  involved  the  introduction  of  setting  gauges  and  some 
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automatic  measuring  instruments  which  could  be  operated  by  semi-skilled 
labour,  thus  releasing  skilled  inspectors  for  skilled  inspection  work  which  was 
available  for  them. 

As  a result  of  discussions  the  company  modified  their  proposals  to  the 
extent  that  these  would  now  only  apply  on  the  inspection  of  aero-foil  blades. 
For  this  work  the  company  introduced  a special  machine  which  was  semi- 
automatic in  operation  and  which  was  normally  set  up  by  skilled  inspectors 
using  a calibrated  setting  master  and  a setting  chart.  Once  the  required 
dimmisions  had  been  set,  the  machine  could  be  operated  on  a push-button 
basis,  the  operator  being  required  to  do  no  more  than  insert  the  blade  into  a 
fixed  holder,  to  press  two  buttons  and  to  read  a gauge  to  ascertain  whether 
or  not  a component  was  within  the  permitted  tolerance. 

The  machine  was  operated  by  a skilled  inspector  on  a.  proving  basis  for  a 
few  months  but,  when  the  management  announced  their  intention  of  employ- 
ing semi-skilled  labour,  there  was  objection  from  the  stewards. 

The  matter  was  discussed  at  all  stages  of  procedure  but  although  the  em- 
ployers emphasised  the  simplicity  of  the  operation  (indeed  the  manufacturers 
said  it  was  normal  to  employ  girls)  the  unions  could  not  be  persuaded  to 
withdraw  their  objections  and  the  procedure  was  exhausted  without  agreement 
being  reached. 

Example  5 

The  company  involved  in  this  question  introduced  an  induction  brazing 
machine  for  tipping  tools.  Previously  the  tools  had  normally  been  tipped  by 
hand  by  tool  fitters  but,  because  the  new  machine  was  simple 
required  little  or  no  skill,  the  management  sought  agreement  that  “W 
machine  should  be  operated  by  a semi-skilled  tool  grinder.  The  shop  stewards, 
however,  insisted  that  a tool  fitter  should  be  employed  on 
alternatively,  that  the  company  should  consider  paying  a semi-skilled  man 
the  full  toolroom  rate  for  the  job. 

The  matter  was  taken  through  procedure  as  aii  employers’  reference  but 
the  only  proposal  the  union  were  disposed  to  make  was  that  skilled  labour 
should  L employed  on  the  machine  with  the  proviso  that  if  d was  ever  °P®tated 
for  more  than  12  hours  a week  (an  unlikely  contingency),  the  position  might 
be  reviewed. 

In  reply  to  the  employers’  submission  in  central  conference  regarding  the 
simplicitv^of  the  machine  the  union  acknowledged  that  there  was  some  force 
in  these  ^but  indicated  that  it  would  be  impossible  to  persuade  the  district 
committee  that  the  work  of  tipping  tools  should  cease  to  be  carried  out  by  a 
skilled  man. 

The  procedure  was  exhausted  without  agreement  being  reached. 


APPENDIX  C 

Examples  of  union  insistence  on  unreasonable  manning  practices 


Example  1 

In  the  interests  of  efficiency  and  increased  production  a company  installed 
a new  Holroyd  4-spindle  automatic  milling  machine  for  the 
of  gas  turbine  blades.  It  would  be  quite  possible  for  one  operator  to  have 
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looked  after  all  four  spindles,  but  it  was  the  intention  of  the  company  to 
employ  two  men  each  operating  two  spindles  which  they  could  do  quite 
comfortably.  The  blades  had  previously  been  profiled  on  an  older  type 
machine  with  one  cutting  head.  As  there  was  an  operator  to  each  of  the  older 
machines  there  was  in  fact  one  operator  for  each  head  and  the  shop  stewards 
insisted  that  this  position  should  be  maintained  i.e.  that  there  should  be  four 
operators  on  the  new  machine.  The  company  pointed  out  that  with  two 
operators  on  the  machine  the  men  would  not  be  unduly  pressed;  they  also 
offered  a higher  semi-skilled  rate  than  that  paid  to  the  men  on  the  older 
machines.  Agreement  could  not  be  obtained  at  works  level  and  in  an  endeavour 
to  resolve  the  position  the  company  instituted  an  employers’  reference  under 
the  agreed  procedure. 

As  a result  of  central  conference  a joint  visit  of  inspection  took  place  after 
which  the  employers’  representatives  were  quite  satisfied  that  the  machine 
could  be  operated  by  one  man.  It  appeared  to  the  employers  that  the  executive 
representatives  of  the  union  concerned  were  disposed  to  recommend  their 
members  concerned  to  accept  the  company’s  requirement  of  two  operators  to 
a machine,  and  the  union  representatives  indicated  that  it  would  help  con- 
siderably in  getting  such  a recommendation  accepted  at  shop  level  if  the 
company  would  absorb  into  other  employment  any  men  displaced  by  the 
introduction  of  the  machine  and  pay  the  operators  of  the  new  machine  a 
higher  rate  than  that  already  offered. 

At  the  second  hearing  in  central  conference  the  employers  made  it  clear 
that  they  could  give  no  definite  undertaking  that  in  any  cases  of  redundancy 
arising  from  the  introduction  of  new  machines  the  displaced  workers  would  be 
offered  other  employment.  However,  in  this  particular  case  it  so  happened 
that  alternative  work  was  available  and  would  be  offered  to  the  men  displaced 
by  the  introduction  of  this  machine.  As  far  as  the  rate  to  be  paid  was  con- 
cerned the  employers  made  it  clear  that  on  no  account  could  they  recommend 
the  company  to  pay  the  Manchester  skilled  machinists’  rate. 

Subsequently,  further  informal  discussion  took  place  but  the  local  union 
representatives  denied  that  any  understanding  had  been  reached  at  central 
conference  that  the  machine  should  be  manned  by  two  operators.  It  appeared 
that  the  Manchester  district  committee  of  the  union  had  re-affirmed  an  earlier 
decision  that  there  should  be  one  operator  to  each  head.  Following  rejection 
of  the  company’s  offer  to  compromise  on  the  rate  to  be  paid,  the  matter  was 
the  subject  of  informal  discussion.  At  this  discussion  the  union’s  executive 
re-affirmed  that  they  had  visualised  the  possibility  of  a local  settlement  on 
the  basis  of  two  men  operating  the  machine  subject  to  a suitable  rate  being 
agreed,  and  the  discussions  terminated  on  the  understanding  that  a member 
of  the  union  executive  would  go  to  Manchester  to  clarify  the  substance  of  the 
understanding  to  the  district  committee. 

Following  extensive  formal  and  informal  discussions  both  at  works  and  at 
local  level  the  company  put  forward  new  proposals  namely  that  two  Holroyd 
machines  would  be  installed  side  by  side  giving  four  spindles  each  side.  One 
operator,  who  would  be  paid  the  full  miller’s  rate,  would  work  on  each  side 
of  the  machines  tending  four  spindles,  all  of  which  would  be  within  his  sight 
and  reach  without  walking  round  the  machine.  In  addition  a skilled  setter 
would  service  the  two  machines  as  his  sole  duty. 

Eventually  the  secretary  of  the  Manchester  district  committee  of  the  union 
advised  that,  despite  the  new  proposals  put  forward  by  the  company,  there 
was  no  useful  purpose  in  resuming  the  talks.  The  machines  were  thereupon 
taken  out  of  the  factory  and  transferred  to  another  company  in  another  district. 
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Example  2 

A company  had  eight  Webster  and  Bennett  Boring  Mills  of  three  feet  to 
six  feet  diameter.  Many  of  the  operations  required  from  the  machines  consist 
of  simply  taking  a facing  cut  across  the  component  which  has  to  be  machined. 
Once  the  cut  has  been  started  it  is  a question  of  the  operator  sitting  down  and 
watching  it  happen.  The  cutting  time  is  half  an  hour  or  more  and  the  operator 
could  quite  easily  spend  the  time  in  setting  up  another  machine  thus  creating 
not  only  a saving  in  time  but  in  the  number  of  operators  employed  on  the 
work.  A suggestion  by  the  management  that  one  man  could  operate  two 
machines  was  put  to  the  shop  steward  who  referred  it  to  the  district  secretary 
of  the  union  who  in  turn  advised  his  members  to  refuse  on  the  ground  that  it 
was  not  the  custom  and  practice  in  the  district.  No  other  reasons  were  forth- 
coming. 


Example  3 

A company  has  two  10  feet  x 6 feet  planing  machines  situated  side  by  side 
and  these  are  normally  operated  by  separate  operators.  On  occasion  a man 
may  be  absent  due  to  sickness  or  other  reasons  and  when  this  happened  on  a 
particular  occasion  the  remaining  man  who  was  engaged  on  a job  involving 
about  four  hours’  cutting  time  volunteered  to  work  the  other  machine. 
In  point  of  fact  he  started  to  do  the  job  but  had  to  be  taken  off  because  the 
shop  steward  threatened  strike  action  unless  this  was  done. 


Example  4 

A company  introduced  a Lincoln  manual  weld  machine  and  this  has  been 
operated  by  one  man  to  carry  out  a certain  range  of  work.  In  April  1964, 
however,  it  was  intended  to  weld  a reheater  box  by  the  same  method  but  on 
this  occasion  the  union  concerned  claimed  that  two  welders  should  be  employed 
on  the  machine.  Rather  than  concede  the  point  in  relation  to  the  Lincoln 
machine  the  company  transferred  the  work  to  another  type  of  machine  on 
which  two  welders  were  employed. 

A further  difficulty  was  experienced  in  October  1964,  when  certain  work 
was  so  positioned  on  the  Lincoln  machine  that  the  same  method  as  applied 
on  work  on  which  a single  operator  was  employed  could  be  utilised.  Again  it 
was  claimed  that  two  men  were  necessary.  An  offer  of  a demonstration  by  the 
management  was  refused  and  the  company  was  obliged  to  have  the  work 
carried  out  by  hand  welding. 

An  objection  was  also  raised  in  the  same  establishment  in  connection  with 
the  company’s  proposal  to  employ  one  man  on  the  operation  of  another  new 
machine,  the  C02  welding  machine.  The  union  again  demanded  that  two 
welders  should  be  employed  on  it. 

For  over  12  months  no  progress  was  made  and  then,  the  company  having 
meantime  secured  the  agreement  of  the  union  to  single  operation  of  a strip 
cladding  machine,  further  negotiations  took  place.  The  company’s  offer  of  a 
demonstration  was  refused  and  the  union  demanded  as  a condition  of  operation 
by  one  man  that  a welder  be  guaranteed  his  job  for  the  next  five  years  with  a 
guaranteed  wage  slightly  above  the  shop  average.  Agreement  could  not  be 
reached. 
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These  two  machines  can,  in  the  view  of  the  company,  each  be  operated 
quite  easily  by  one  operator.  On  the  Lincoln  machine  the  union  will  only 
permit  a limited  range  of  work  to  be  carried  out  on  a single-manning  basis  and 
this  method  has  been  rejected  on  the  C02  machine. 


APPENDIX  D 

Example  of  a union  limitation  on  earnings 

In  April  1965,  the  company  concerned  held  a conference  with  union 
representatives  in  their  establishment  to  discuss  the  continuation  of  a wages 
pool  arrangement  in  the  sheet  metal  department.  At  this  discussion  it  was 
agreed  that  the  pooling  of  wages  should  be  ended  for  a trial  period  of  three 
months  and  the  company  gave  the  assurance  that  if,  at  the  end  of  this  three 
month  period,  no  increase  in  the  earnings  of  the  skilled  men  had  been  apparent 
they  could,  if  they  so  desired,  return  unconditionally  to  the  pooling  of  wages. 

In  September  1965,  one  of  the  sheet  metal  workers  in  the  department 
complained  that  the  men  in  the  shop  had  demanded  that  he  should  forfeit 
27/-,  that  being  the  amount  by  which  he  had  exceeded  a fixed  ‘ceiling’. 
Apparently  a meeting  of  the  union  members  had  been  held  and  at  this  meeting 
a resolution  was  carried  imposing  a fine  of  27/-  on  the  man  who  had  refused 
to  hand  over  the  amount  in  excess  of  the  “target”  wage.  The  man  refused  to 
pay  the  fine  and  the  rest  of  the  men  consequently  refused  to  work  with  him 
and  went  on  strike  in  breach  of  agreement. 

In  consequence  of  these  and  other  developments  the  company  decided  to 
process  an  employers’  reference  through  procedure  with  a view  to  having  this 
restriction  on  earnings  removed. 


APPENDIX  E 

Examples  of  restrictions  on  the  employment  of  trainees  from  Government 
Training  Centres 

Example  1 

Early  in  October  1965  a member  firm  of  Manchester  District  Engineering 
Employers’  Association  wrote  to  the  association  enquiring  about  the  avail- 
ability of  skilled  borers  and  the  attitude  of  the  A.E.U.  in  the  area  to  the 
employment  of  men  trained  by  government  training  centres  on  skilled 
machines. 

The  association,  knowing  that  skilled  borers  were  extremely  scarce,  got  in 
touch  with  the  regional  office  of  the  Ministry  of  Labour  who  stated  that 
negotiations  had  taken  place  between  the  appropriate  local  officials  of  the 
Ministry  of  Labour  and  the  A.E.U.  officials  from  the  district  committees  in 
the  greater  Manchester  area,  on  the  use  of  trainees  from  government  training 
centres. 

The  union  officials  had  unanimously  refused  to  allow  men  trained  in 
government  training  centres  to  be  employed  as  skilled  men  even  if  they  were 
registered  as  dilutees  and  despite  the  fact  that  the  executive  committee  of  their 
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union  had  given  the  Ministry  of  Labour  an  assurance  that  they  would  co- 
operate as  far  as  possible  in  the  question  of  employment  of  government 
training  centre  trainees. 

The  result  of  this  attitude  on  the  part  of  the  A.E.U.  in  the  greater  Manchester 
area,  is  that,  firstly,  a source  of  manpower  capable  of  operating  skilled  machines 
has  been  denied  to  Manchester  engineering  employers,  and  secondly,  that  the 
Ministry  of  Labour  decided  not  to  extend  engineering  training  at  the  Denton 
government  training  centre  but  to  concentrate  their  efforts  elsewhere. 

The  only  concession  which  the  union  officials  would  make  to  the  Ministry 
was  that  government  training  centre  trainees  could  be  employed  as  labourers 
and  subsequently  up-graded  to  semi-skilled  work.  The  Ministry  of  Labour 
made  it  quite  clear  to  them  that  they  could  not  countenance  the  use  of  public 
money  in  the  training  of  men  to  acquire  engineering  skills  merely  for  them  to 
be  employed  as  labourers  and  potential  semi-skilled  operatives. 

Example  2 

The  Tyne  district  committee  of  the  A.E.U.  refuses  to  allow  the  registration 
under  the  dilution  agreements  of  trainees  from  government  training  centres 
whom  engineering  employers  wish  to  employ  on  skilled  work. 


Example  3 

The  following  report  was  received  by  the  Federation  from  Scotland : 

It  is  not  easy  to  expose  the  factors  which  present  obstacles  to  the  placing  of 
government  training  centre  trainees  in  industry  in  the  jobs  for  which  they  have 
been  trained.  In  Scotland,  it  appears  that,  while  the  attitude  of  the  trade 
unions  may  sometimes  stand  in  the  way  of  placing  trainees  in  specific  establish- 
ments, the  Ministry  of  Labour  do  manage  to  place  them  in  jobs  in  which  they 
can  use  all  or  most  of  the  experience  they  have  acquired  during  their  training. 
It  may  be  that  placing  of  trainees  can  be  made  more  easily  in  non-union 
establishments  where,  of  course,  the  question  of  trade  union  opposition  would 
be  absent.  If  this  were  so,  it  would,  of  course,  mean  that  non-union  establish- 
ments would  have  more  easy  access  to  a valuable  source  of  labour  trained  at 
public  expense  than  would  establishments  where  there  was  trade  union 
organisation.  One  difficulty  in  finding  placing  opportunities  for  trainees  may 
well  be  that  some  firms  which  would  be  glad  to  have  a number  of  trainees 
refrain  from  attempting  to  recruit  them  because  they  are  not  prepared  to  face 
the  difficulties  that  would  arise  in  the  event  of  trade  union  opposition.  While 
it  could  not  be  said  that  the  Ministry  of  Labour  are  unable  to  place  trainees 
in  suitable  employment  in  Scotland,  there  appear  to  be  grounds  for  advancing 
the  view  that  known  or  anticipated  trade  union  opposition  in  relation  to 
certain  establishments  causes  the  placing  of  trainees  to  be  more  difficult  than 
it  need  be  and  denies  certain  establishments  access  to  a valuable  source  of 
labour  trained  at  public  expense. 


APPENDIX  F 

Examples  of  demarcation  disputes 

As  the  result  of  an  enquiry  made  a few  years  ago  the  Federation  was  supplied 
with  information  regarding  a number  of  demarcation  problems  in  the  works 
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of  federated  engineering  employers.  Examples  are  set  out  below: 

(1)  Insistence  that  a fitter  must  be  employed  in  drilling  holes  for  electricians . 

(2)  Refusal  of  one  trade  to  allow  members  of  other  trades  to  use  certain 
tools  for  certain  jobs.  For  example,  engineers,  sheet  metal  workers,  shipwrights 
and  boilermakers  all  use  torches  for  welding  and  cutting,  but  in  certain 
establishments  other  trades  must  use  hammer  and  chisel.  Burning  apparatus 
may  be  nearby  but  if  burning  off  were  required,  a boilermaker  would  have  to 
be  called  in  probably  from  some  distance  away  to  do  this. 

(3)  In  some  establishments  welders  are  not  allowed  to  assemble;  assemblers 
are  not  allowed  to  weld;  only  platers  are  allowed  to  assemble. 

(4)  Disputes  between  woodworking  and  rnetal  trades  occasionally  arise  in 
regard  to  the  erection  of  metal  partitions. 

(5)  Some  sheet  metal  workers  insist  that  only  sheet  metal  workers  should 
handle  sub-assemblies  which  often  are  soldered  by  high  frequency  soldering 
methods. 

(6)  The  practice  exists  of  an  electric  welder  working  in  conjunction  with  a 
plater  and  mate  on  assembling  for  the  purpose  of  tacking.  Manpower  could 
be  saved  if  the  plater’s  mate  or  plater  tacked  the  work  themselves  as  required. 

(7)  A call  was  made  for  a doorstop  to  be  fitted  to  a cabin  door.  The  pro- 
cedure was  as  follows: 

A joiner  marked  the  position  of  the  stop  on  the  bulkhead. 

A driller  came  to  drill  the  hole. 

A caulker  came  to  tap  the  hole. 

A fitter  came  to  secure  the  stop  by  means  of  a setscrew. 

This  having  been  done,  it  was  found  that  the  stop  was  too  short  so  a joiner 
had  to  be  procured  to  lengthen  it  by  inserting  a piece  of  wood  packing,  an 
finally  a painter  came  in  order  to  touch  up  the  paintwork  which  had  been 
slightly  damaged. 


APPENDIX  G 

Memorandum  of  Agreement  between  Engineering  Employers’  Federation  and 
Confederation  of  Shipbuilding  and  Engineering  Unions 

Preamble 

1.  The  parties,  recognising  the  vital  contribution  of  the  Engineering  Industry 
to  the  well-being  and  prosperity  of  the  country,  re-affirm  their  support  for 
measures  intended  to  modernise  and  improve  the  productivity  efficiency  of 
the  Industry.  They  recognise  that  the  provisions  of  this  Agreement,  particularly 
the  reduction  in  normal  weekly  hours  to  40,  reinforce  the  need  for  the  maximum 
utilisation  of  all  production  resources  and  the  most  effective  deployment  and 
use  of  manpower.  They  agree  that  restrictions  on  the  economic  utilisation  and 
transfer  of  labour  which  are  not  based  on  considerations  of  skill  or  ability 
to  do  the  job  are  contrary  to  the  well-being  of  the  Industry  and  should  be 
eliminated.  Both  parties  undertake  to  give  their  full  support  to  efforts  to 
remove  any  impediments  of  this  kind  to  which  their  attention  may  be  directed . 

2.  The  parties  re-state  their  acceptance  of  the  principle  that  it  is  in  the  best 
interests  of  all  concerned  that  any  questions  which  arise  should  be  settled  in 
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accordance  with  the  Provisions  for  Avoiding  Disputes  contained  in  the 
National  Procedure  Agreement  without  prior  stoppage  of  work  or  departure 
from  normal  working.  The  Employers  welcome  the  greater  use  now  made  of 
the  Procedure  as  the  medium  for  settling  disputes;  the  Unions  re-affirm  their 
intention  of  ensuring  that  this  practice  is  maintained. 

3.  The  parties  having  in  mind  that  this  is  the  first  long-term  National 
Agreement  covering  the  Engineering  Industry  pledge  themselves  and  their 
constituent  members  to  work  together  to  make  its  operation  successful. 


I.  Holidays 

1.  The  National  Holidays  Agreement  between  the  parties,  dated  18th 
January  1961  shall  be  amended  to  provide; 

(i)  one  additional  day  of  paid  holiday  from  1965,  and  a further  additional 
day  of  paid  holiday  from  1966; 

(ii)  an  improvement  in  the  minimum  rate  of  holiday  payment  from 
consolidated  time  rate  plus  one-sixth  to  consolidated  time  rate  plus 
one-third. 

2.  In  order  to  overcome  the  well-known  difficulty  arising  from  the  incidence 
in  the  calendar  of  the  Christmas  and  New  Year  holidays,  although  this  does 
not  occur  every  year,  if  Employers  wish  to  use  one  of  these  additional  days  of 
holiday  for  the  purpose  of  overcoming  this  difficulty,  they  shall  have  the  right 
to  do  so.  The  other  additional  day  shall  be  fixed  by  mutual  consent.  On  those 
occasions  when  the  incidence  of  the  Christmas  or  New  Year  holiday  does  not 
provide  a problem  both  additional  days  shall  be  fixed  by  mutual  consent. 


n.  Establishment  of  New  Minimum  Earnings  Levels  and  Rates  of  Pay 

1.  The  principle  underlying  this  part  of  the  Agreement  is  that  over  the  next 
three  years  new  minimum  earnings  levels  higher  than  the  current  agreed 
minimum  national  or  district  rates  shall  be  established  in  the  Industry.  At  the 
end  of  the  three-year  period  new  minimum  time  rates  will  be  established  by 
the  substitution  of  the  minimum  earnings  levels  for  the  existing  minimum 
time  rates. 

2.  Minimum  earnings  levels  shall  be  progressively  achieved  by  the  introduc- 
tion at  6-monthly  intervals  of  special  increments  which  shall  be  as  follows: 


Adult  Male  Manual  Workers 


....6/-  per  normal  week 

Intermediate  grades 

....5/6  per  normal  week 

Unskilled  workers 

....51-  per  normal  week 

Adult  Female  Manual  Workers.... 

7/-  per  normal  week 

Junior  Manual  Workers 

{Male  and  Female) 

Age  20 

4/9  per  normal  week 

Age  19 

4/-  per  normal  week 

Age  18 

3/6  per  normal  week 

Age  17 

2/6  per  normal  week 

Age  16 

2/-  per  normal  week 

Age  15 

1/9  per  normal  week 
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In  those  districts  where  the  minimum  rates  for  fitters  and  labourers  are 
higher  than  the  current  national  minimum  rates  the  increments  shall  be 
proportionately  smaller. 

It  is  agreed  in  principle  that  national  craft  differentials,  where  they  exist, 
should  be  negotiated  as  uniform  rates  instead  of  existing  widely  varying 
amounts.  This  will  necessarily  be  a long-term  operation  to  be  achieved  through 
discussions  between  representatives  of  the  Federation  and  of  the  Union,  or 
Unions,  concerned  with  the  craft  under  discussion. 

3.  Workpeople  whose  remuneration,  however  made  up,  is  not  less  than  the 
appropriate  earnings  levels  for  a normal  week  are  not  entitled  to  any  increase 
in  such  remuneration.  In  those  cases  where  such  remuneration  is  less  than  the 
appropriate  level,  additional  payments  will  be  necessary  in  order  to  meet  the 
standard  for  the  week,  or  weeks,  in  question. 

4.  At  the  end  of  the  three-year  period,  viz  on  Monday  1st  January  1968, 
the  minimum  earnings  levels  established  on  3rd  July  1967,  shall  be  converted 
into  new  minimum  time  rates,  this  to  be  achieved  by  the  substitution  of  the 
minimum  earnings  levels  for  the  existing  minimum  time  rates.  Remuneration 
for  a normal  week  will  not  be  affected  but  as  from  1st  January  1968,  the  new 
time  rates  shall  be  used  in  the  calculation  of  overtime  and  nightshift  premiums, 
shift  payments,  holiday  payments  and  the  monetary  guarantee  provided  for 
in  the  Guarantee  of  Employment  Agreement  dated  15th  February  1957  (as 
amended  by  Section  V of  this  Agreement). 

5.  As  regards  payment  by  results  workers  there  shall  be  created  at  the  end  of 
the  three-year  period,  new  minimum  basic  rates.  The  new  basic  rate  for  each 
class  shall  be  the  difference  between  the  new  minimum  time  rate  established 
in  terms  of  Clause  4 above  and  the  piecework  supplement  prevailing  at  the 
end  of  the  three-year  period. 

The  supplements  shall  be  of  uniform  amount  for  each  category  of  adult 
male  worker  and,  inclusive  of  the  increases  provided  for  under  Sections  III 
and  V of  this  Agreement,  shall  be  as  follows : 


It  is  not  the  intention  that  for  unchanged  output  payment  by  results  workers 
shall  receive  an  increase  in  earnings  as  a result  of  the  changes  provided  for  in 
this  and  in  the  preceding  Clause.  Thus,  whilst  the  nationally  agreed  piecework 
supplements  prevailing  at  the  end  of  the  three-year  period  shall  not  be  altered, 
appropriate  adjustments  will  be  made  in  other  elements  of  the  piecework 
system  in  order  to  comply  with  this  principle,  e.g.  in  the  case  of  time  piece- 
work, piecework  times  allowed  will  be  reduced  pro  rata  to  the  increase  in  basic 
rates. 

Concurrent  with  the  increase  in  basic  rates  there  shall  be  established  a new 
minimum  piecework  standard  whereby  piecework  prices  and  bonus  or  basis 
times  shall  be  such  as  to  enable  a workman  of  average  ability  to  earn  at  least 
1 5 per  cent  over  the  time  rates  established  in  terms  of  Clause  4 above. 


Per  week  of  40  hours 


Skilled  workers 
Intermediate  grades 
Unskilled  workers 


152/8 

144/6 

134/7 
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6.  At  the  end  of  the  three-year  period,  viz.  on  1st  January  1968,  in  place  of 
the  existing  basis  for  the  calculation  of  rates  of  pay  for  apprentices  over  the 
age  of  21,  the  following  arrangements  shall  apply: 

(a)  Timeworkers 

Timeworkers  will  receive  a minimum  time  rate  of  15/-  per  week  below 
the  minimum  time  rate  of  the  skilled  fitter  or,  in  the  case  of  foundry 
apprentices,  the  skilled  moulder. 

(b)  Payment  by  Results  Workers 

Payment  by  results  workers  will  have  a minimum  basic  rate  of  15/^ 
per  week  below  the  minimum  basic  rate  of  the  skilled  fitter  or,  in  the 
case  of  foundry  apprentices,  the  skiller  moulder.  They  will  be  paid  the 
piecework  supplement  appropriate  to  adult  male  skilled  workers. 


m.  General  Wage  Increases 


1.  Every  manual  worker  shall  receive 

increases  in  wages 

on  the  following 

basis : 

First  increase 

Second  increase 

1th  March  1966 

6th  March  1967 

Per  week  of  40  hours 

(a)  Adult  Male  Manual  Workers 

(i)  Skilled  workers 

5/- 

5/- 

(ii)  Intermediate  grades 

4/6 

4/6 

(iii)  Unskilled  workers 

4/- 

4/- 

(b)  Female  Manual  Workers 


21  and  over 

4/- 

4/- 

20 

3/3 

3/3 

19 

2/9 

■2/9 

18 

2/3 

2/3 

17 

1/9 

1/9 

16 

1/6 

1/6 

15 

1/3 

1/3 

2.  The  increases  shall  be  paid  as  follows : 

(a)  In  the  case  of  timeworkers  they  shall  be  added  to  the  time  rates. 

(b)  In  respect  of  workers  on'payment  by  results  they  shall  be  added  to  the 
piecework  supplements. 

(c)  As  regards  workers  in  receipt  of  additional  emoluments  such  as  lieu 
rates,  compensatory  rates  or  other  bonuses,  their  remuneration  shall 
be  increased  according  to  their  class  by  the  above  amounts,  but  not 
more,  per  week  of  40  hours. 


IV.  Rates  of  Wages— Apprentices,  Boys  and  Yonths 

1.  The  National  Agreement  of  30th  June  1943,  between  the  Federation  and 
the  Confederation  of  Shipbuilding  and  Engineering  Umons,  as  subsecpiently 
amended,  shall  be  further  amended  so  as  to  provide  for  a revised  basis  tor  the 
calculation  of  rates  of  pay  for  apprentices,  boys  and  youths. 
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2.  As  regards  timeworkers,  minimum  time  rates  of  apprentices,  boys  and 
youths  (other  than  foundry  workers)  shall  be  based  on  the  appropriate  district 
time  rate  of  the  fitter  on  the  following  basis : 

Age  Percentage 

15  30 

16  35 

17  424 

18  574 

19  674 

20  80 

The  minimum  time  rates  of  foundry  apprentices,  boys  and  youths  shall  be 
calculated  by  applying  the  age  percentages  as  set  out  above  to  the  appropriate 
district  time  rate  of  the  skilled  loose  pattern  moulder. 

Apprentices,  boys  and  youths  employed  on  timework  whose  normal  weekly 
remuneration,  however  made  up,  is  already  equal  to  or  in  excess  of  the  new 
time  rates  provided  for  under  this  Clause  are  not  entitled  to  any  lurtlier 
increase  as  a result  of  this  Clause.  The  new  rates  will,  however,  enter  into  the 
calculation  of  overtime  and  nightshift  premiums,  holiday  payments  and  the 
monetary  guarantee  provided  for  in  the  Guarantee  of  Employment  Agreement 
dated  15th  February  1957  (as  amended  by  Section  V of  this  Agreement). 

3 In  the  case  of  payment  by  results  workers,  the  basic  rate  of  apprentices, 
boys  and  youths  shall  be  the  appropriate  percentage  of  the  basic  rate  of  the 
skilled  fitter  or,  in  the  case  of  foundry  apprentices,  boys  and  youths,  of  the 
skilled  loose  pattern  moulder.  In  addition  to  piecework  earnings,  the  appro- 
priate percentage  of  the  supplement  paid  to  skilled  adult  male  payments  by 
results  workers  shall  be  paid. 

Under  present  arrangements  the  minimum  basic  rates  for  junior  male 
workers  are  lower  and  the  piecework  supplements  are  higher  than  those  now 
provided  for  in  this  Clause.  In  giving  effect  to  the  new  arrangements  the 
guiding  principle  shall  be  that  for  unchanged  output  the  wages  of  junior  male 
workers  are  expected  to  be  unchanged.  Appropriate  adjustments  shall  be 
made  to  piecework  times,  prices,  or  other  elements  in  the  piecework  system 
in  order  to  give  effect  to  this  principle. 

4.  The  changes  provided  by  this  Section  of  the  Agreement  apply  only  to 
juvenile  males.  The  remuneration  of  apprentices  over  21  years  of  age  will 
continue  as  provided  by  the  special  formula  agreed  between  the  Federation 
and  the  Trade  Unions  until  amended  in  accordance  with  Clause  II  (6)  of  this 
Agreement. 


V.  The  Working  Week 

1.  The  standard  hours  of  the  normal  working  week  shall  be  40.  In  all  cases 
normal  hours  shall  be  reduced  from  their  current  level  to  40  but  in  the  event 
of  current  normal  hours  amounting  to  40  or  less  per  week  there  shall  not  be 
any  reduction  of  such  hours  as  a result  of  this  Agreement. 

2.  The  normal  dayshift  or  nightshift  hours  shall  be  arranged  by  employers 
after  consultation  with  their  workpeople.  Both  parties  agree  that  dayshift 
hours  shall  be  evenly  spread  over  the  5 days;  nightshift  hours  shall  also  be 
evenly  spread  over  5 nights  except  in  cases  where  a short  nightshift  is  worked 
on  one  night  in  the  week,  when  the  provisions  of  sub-section  (b)  of  the  night- 
shift  section  of  the  Overtime  and  Nightshift  Agreement  (see  Ref.  2.22  in  the 
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Federation  Handbook  of  National  Agreements)  shall  continue  to  apply, 
i.e.,  the  short  nightshift  shall  be  of  not  less  than  four  working  hours’  duration 
and  shall  finish  not  later  than  midnight. 

3.  As  regards  payment,  the  following  principles  shall  apply  for  dayshift 
and  nightshift  workers : 

(a)  Timeworkers 

The  existing  remuneration  paid  for  41  hours  shall  be  maintained  for 
the  40-hour  week. 

(b)  Payment  by  Results  Workers 

Existing  hourly  basic  rates,  piecework  times  and  piecework  prices 
shall  be  maintained.  The  existing  national  piecework  supplements 
shall  be  increased  by  the  following  amounts ; 

Adult  Male  Manual  Workers  Per  week  of  40  hours 

All  classes  4/- 


Female  Manual  Workers 

Ages  18  and  over  3/- 

Age  17  years  2/- 

Age  16  years  1/8 

Age  15  years  1/3 

4.  In  consideration  of  the  reduction  in  the  hours  of  the  normal  working 
week  provided  for  in  this  Section  of  the  Agreement  the  Unions  agree  as  follows : 

(a)  That  they  will  take  steps  to  emphasise  to  their  members  that  the 
Agreement  provides  for  a normal  week  of  40  hours’  work. 

(b)  That  they  support  the  full  utilisation  of  working  hours  with  particular 
reference  to  starting  and  finishing  times. 

(c)  That  Managements  and  their  workpeople  are  free  to  reach  Agreements 
for  the  revision  or  elimination  of  paid  breaks. 

(d)  That  in  order  to  secure  the  maximumutihsation  of  plant  and  equipment 
which  is  all  the  more  vital  if  working  hours  are  to  be  reduced,  it  is 
recognised  that  the  introduction  or  extension  of  nightshift,  double 
dayshift  and/or  three  shift  systems,  may  become  necessary. 


5.  Consequent  upon  the  introduction  of  the  40-hour  week  the  following 
amendments  to  existing  National  Agreements  shall  be  made: 

(i)  The  Guarantee  of  Employment  Agreement  dated  15th  February 
1957,  shall  be  amended  to  the  following: 

All  hourly  rated  manual  workers  who  have  been  continuously 
employed  by  a federated  firm  for  not  less  than  four  weeks  shall  be 
guaranteed  employment  for  five  days  in  each  normal  pay  week.  In  the 
event  of  work  not  being  available  for  the  whole  or  part  of  the  five 
days,  employees  covered  by  the  guarantee  will  be  assured  earnings 
equivalent  to  their  consolidated  time  rate  for  40  hours. 

This  guarantee  is  subject  to  the  following  conditions: 

(a)  That  the  employees  are  capable  of,  available  for,  and  wifimg  to 
^ perform  satisfactorily,  during  the  period  of  the  guarantee,  Ae 
work  associated  with  their  usual  occupation,  or  reasonable 
alternative  work  where  their  usual  work  is  not  available. 
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(b)  Where  approved  short  time  is  worked  as  an  alternative  to  redun- 
dancy, or  in  the  case  of  a holiday  recognised  by  agreement, ■custom 
or  practice,  the  guarantee  shall  be  reduced  proportionately. 

(c)  In  the  event  of  dislocation  of  production  in  a federated  establish- 
ment as  a result  of  an  industrial  dispute  in  that  or  any  other  fed- 
erated establishment,  the  operation  of  the  period  of  the  guarantee 
shall  be  automatically  suspended. 

(d)  In  computing  the  assured  earnings  referred  to  above,  premium 
payments  due  for  overtime  worked  on  weekdays,  and  premium 
payments  for  work  done  on  Sundays  and  holidays,  shall  be  ignored. 

(ii)  Each  of  the  Bank  or  other  holidays  provided  for  in  the  National 
Holidays  Agreement  dated  18th  January  1961  (as  amended  by  Section 
I of  this  Agreement)  shall  be  paid  for  on  the  basis  of  a uniform  working 
day  of  8 hours  for  all  workers. 

6.  The  position  of  workpeople  employed  on  the  double  dayshift  and/or 
three  shift  system  shall  be  the  subject  of  separate  agreement. 


VI.  General 

1 The  parties  to  this  Agreement,  having  in  mind  that  earnings  normally 
increase  with  increases  in  productivity,  agree  that  the  benefits  provided  in 
this  Agreement  represent  the  limit  of  the  concessions  which  employers  shall  be 
required  to  make  up  to  1st  January  1968. 

It  is  therefore  agreed  that  until  that  date  there  shall  not  be  any  national  or 
local  claims  relating  to  wages  or  working  conditions  which  are; 

(i)  of  a general  character  covering  all  manual  workers; 

(ii)  of  a sectional  character  covering  all  manual  workers  employed  in  a 
specific  section  or  sections  of  the  Industry;  and 

(iii)  of  an  occupational  character  covering  manual  workers  of  a specified 
occupation  or  occupations,  the  concession  of  which  would  involve 
increases  in  costs. 

(iv)  As  regards  domestic  claims  there  shall  not  be  any  of  a general  character 
covering  all  or  substantially  all  of  the  manual  workers  in  an  establish- 
ment. Claims  on  behalf  of  individuals  or  groups  of  workpeople 
within  an  establishment  shall  be  permitted  provided  they  are  based  on 
alleged  anomalies  or  inequities.  Those  responsible  for  presenting 
such  claims  would  be  required  not  only  to  substantiate  their  merits 
but  also  to  give  suitable  assurances  that  any  settlement  would  not  be 
contrary  to  the  spirit  and  intention  of  this  Agreement. 

2.  It  is  the  spirit  and  intention  of  this  Agreement  that  improvements  in 
wages  and  working  conditions  during  the  period  of  its  operation  shall  be 
related  to  the  growth  which  the  Industry  is  expected  to  achieve  and  should  be 
confined  to  those  which  normally  take  place  arising  from  increased  produc- 
tivity in  the  Industry,  coupled  with  those  expressly  provided  for  in  the 
Agreement  itself.  The  object,  to  which  both  parties  subscribe  of  attempting 
to  assist  in  forward  planning  and  stabilisation  of  costs  by  matching  improve- 
ments with  anticipated  growth  rates  will  not  be  achieved  if,  in  addition  to  the 
improvements  referred  to  above,  there  are  widespread  changes  resulting  in 
increased  costs,  whether  they  are  either  conceded  or  domestically  volunteered. 
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3.  The  various  provisions  of  this  Agreement  are  interdependent  and  it  is 
accepted  that  violation  of  any  part  of  the  Agreement  may  justify  reconsidera- 
tion of  the  whole. 

4.  If  there  is  an  increase  of  5 points  or  more  in  the  Index  of  Retail  Prices 
during  the  period  of  twelve  months  from  4th  January  1965,  and  this  increase 
is  maintained  for  three  consecutive  months  within  such  twelve  months’  period 
or  if  such  an  increase  takes  place  and  is  similarly  maintained  in  either  of  the 
succeeding  twelve  months’  periods,  the  Unions  shall  be  released  from  the 
restriction  imposed  by  virtue  of  Clause  1 (1)  of  this  Section.  If,  during  the 
period  of  this  Agreement,  legislation  relating  to  industrial  employment  adds 
seriously  to  costs,  the  Federation  shall  have  the  right  to  call  for  a revision  of 
the  Agreement. 

5.  The  Unions  shall  be  at  liberty  at  any  time  within  the  last  four  calendar 
months  of  the  period  of  operation  of  this  Agreement  to  seek  a meeting  with 
the  Federation  for  the  purpose  of  discussing  future  arrangements. 


VH.  Operation 

This  Agreement  shall  operate  as  follows; 

Section  I— As  from  MONDAY,  4th  January  1965. 

Section  II — 

Minimum  Earnings  Levels. 

Stage  1 — As  from  MONDAY,  4th  January  1965. 

Stage  2 — As  from  MONDAY,  5th  July  1965. 

Stage  3— As  from  MONDAY,  3rd  January  1966. 

Stage  4— As  from  MONDAY,  4th  July  1966. 

Stage  5— As  from  MONDAY,  2nd  January  1967. 

Stage  6— As  from  MONDAY,  3rd  July  1967. 

Conversion  of  minimum  earnings  levels  into  minimum  time  rates: 

As  from  MONDAY,  1st  January  1968. 

Section  III — 

First  increase — As  from  MONDAY,  7th  March  1966. 

Second  increase — As  from  MONDAY,  6th  March  1967. 

Section  IV— As  from  MONDAY,  5th  July  1965. 

Section  V— As  from  MONDAY,  5th  July  1965. 

Signed  on  behalf  of: 

ENGINEERING  EMPLOYERS’  FEDERATION : 

A.  J.  Stephen  Brown,  President 

B.  Macarty,  Director-General 
J.  P.  Lowry,  Secretary 

CONFEDERATION  OF  SHIPBUILDING  AND  ENGINEERING 
UNIONS: 

W.  J.  Carron,  Chairman,  Engineering  Committee 
H.  G.  Barratt,  General  Secretary 
22nd  December  1964 
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APPENDIX  H 


List  of  trade  unions  currently  recognised  by  the  Federation 
(a)  Manual  Workers’  Unions 
Amalgamated  Engineering  Union 

Amalgamated  Moulders’  & Kindred  Industries  Trade  Union 
Amalgamated  Society  of  Boilermakers,  Shipwrights,  Blacksmiths  and 
Structural  Workers 

Amalgamated  Society  of  Painters  and  Decorators 
Amalgamated  Society  of  Woodcutting  Machinists 
Amalgamated  Society  of  Woodworkers 

Amalgamated  Union  of  Foundry  Workers  of  Great  Britain  & Ireland 
Associated  Metalworkers’  Society 
Birmingham  & Midland  Sheet  Metal  Workers’  Society 
‘Chemical  Workers’  Union  (in  respect  of  hourly  paid  manual  workers, 
members  of  the  union,  employed  in  federated  establishments) 

Constructional  Engineering  Union 

Electrical  Trades  Union 

Heating  & Domestic  Engineers’  Union 

♦Iron  & Steel  Trades  Confederation  (in  respect  of  members  employed  in 
federated  establishments  and  subject  to  engineering  working  conditions) 
National  Society  of  Metal  Mechanics 

National  Union  of  Domestic  Appliance  & General  Metal  Workers 
National  Union  of  Enginemen,  Firemen,  Mechanics  & Electrical  Workers 
(associated  with  the  Transport  & General  Workers’  Union) 

National  Union  of  Furniture  Trade  Operatives 
National  Union  of  General  & Municipal  Workers 

‘National  Union  of  Musical  Instrument  Makers  (in  respect  of  aircraft  work 
only) 

National  Union  of  Scalemakers 

National  Union  of  Sheet  Metal  Workers  & Coppersmiths 

National  Union  of  Vehicle  Builders 

Plumbing  Trades  Union 

Scottish  Metal  Workers’  Union 

Transport  & General  Workers’  Union 

Turners,  Fitters  & Instrument  Makers  Union 

‘Union  of  Shop,  Distributive  & Allied  Workers  (in  respect  of  operative 
personnel,  excluding  managers,  superintendents  and  supervisory  grades, 
employed  by  federated  engineering  firms  for  their  canteens) 

United  Patternmakers’  Association 

(b)  Staff  Unions 

Association  of  Scientific  Workers 

Association  of  Supervisory  Staffs,  Executives  and  Technicians 
Clerical  & Administrative  Workers’  Union 
Draughtsmen’s  and  Allied  Technicians’  Association 

National  Association  of  Clerical  & Supervisory  Staffs  (Transport  & General 
Workers’  Union) 

National  Union  of  General  & Municipal  Workers  (Clerical  Section) 

‘NOTE — the  above  unions  except  those  marked  ‘ are  affiliated  to  the  Con- 
federation of  Shipbuilding  and  Engineering  Unions. 
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APPENDIX  J 

Right  of  trade  unions  to  negotiate  on  behalf  of  workpeople 
employed  on  staff  conditions 

Broad  line  of  demarcation  agreed  between  the  Federation  and  the  Amalgamated 
Engineering  Union. 

If  a man  is  employed  on  staff  conditions  but  is  subject  to  the  authority  of 
the  foreman  and  is  not  responsible  for  engagement  or  dismissal  of  other 
workers,  and  works  with  the  tools  or  uses  instruments  in  the  normal  course  of 
his  work,  he  should  be  regarded  for  the  purpose  of  representation  by  a Trade 
Union  as  a workman.  If,  however,  he  is  in  the  position  of  having  authority 
over  other  workers  and  does  not  in  normal  circumstances  work  with  tools 
although  he  may  use  measuring  instruments  in  the  case  of  appeal  or  Anaj  test 
or  in  the  course  of  exercising  his  duties  over  his  subordinates,  he  should  not 
be  regarded  as  in  the  category  covered  by  the  machinery  of  negotiations 
between  the  parties. 

It  is  recognised  that  even  with  this  broad  definition  there  may  here  and  ^ 
be  border-line  cases  which  will  require  to  be  considered  between  the  parties. 

Dated  2nd  October  1941. 


APPENDIX  K 

Procedure— Manual  Workers— Agreement  between  Engineering  Employers’ 
Federation  and  the  Trade  Unions 


I.  General  Principles 

(a)  The  Employers  have  the  right  to  manage  their  establishments  and  the 
Trade  Unions  have  the  right  to  exercise  their  functions. 

(bj  In  the  process  of  evolution,  provision  for  changes  in  shop  conditions 
is  necessary,  but  it  is  not  the  intention  to  create  any  specially  favoured  class 
of  workpeople. 

fc'l  The  Employers  and  the  Trade  Unions,  without  deprting  in  any  way 
from  the  principfes  embodied  in  Clause  (a)  above  emphasise  the  value  of 
consultation,  not  only  in  the  successful  operation  of  the  Procedure  set  out  in 
Section  II  but  in  the  initial  avoidance  of  disputes. 


II.  Procedure  for  Dealing  with  Questions  Arising 
(1)  General 

(a)  The  procedure  of  the  Provisions  for  Avoiding  Disputes  so  far  as 
appropriate,  applies  to ; 

(i)  General  alterations  in  wages; 

(ii)  Alterations  in  working  conditions  which  are  the  subject  of  agree- 
ments officially  entered  into; 
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(iii)  Alterations  in  the  general  working  week; 
but  such  alterations  shall  not  be  given  effect  to  until  the  appropriate  procedure 
between  the  Federation  and  the  Trade  Union  or  Unions  concerned  has  been 
exhausted. 

(b)  When  the  Management  contemplates  alterations  in  recognised  working 
conditions  which  do  not  involve  a change  in  material,  means  or  method,  and 
would  result  in  work  currently  done  by  one  class  of  workpeople  in  future 
being  done  by  another  class  of  workpeople  in  the  establishment,  the  Manage- 
ment shall  give  the  workpeople  directly  concerned  or  their  representatives  in 
the  Shop  intimation  of  their  intention,  and  afford  an  opportunity  for  discussion 
with  a deputation  of  the  workpeople  concerned  and/or  their  representatives 
in  the  Shop.  In  the  event  of  no  settlement  being  reached,  the  Procedure  outlined 
in  Section  (2) — Provisions  for  Avoiding  Disputes — shall  be  operated.  The 
alterations  concerned  shall  not  be  implemented  until  settlement  has  been 
reached  or  until  the  Procedure  has  been  exhausted. 

Where  a contemplated  alteration  involves  a change  in  the  material,  means 
or  method  and  may  result  in  one  class  of  workpeople  being  replaced  by  another 
in  the  establishment,  the  Management  shall  as  soon  as  possible  notify  their 
proposals  to  the  workpeople  directly  concerned  and/or  their  representatives 
in  the  Shop  in  order  that  there  may  be  consultation  between  the  parties  con- 
cerned with  a view  to  reaching  agreement.  If  agreement  is  not  achieved  the 
workers  concerned  may  give  notice  of  an  apprehended  dispute,  in  which 
case  the  Management  will  not  operate  the  proposed  change  for  seven  working 
days.  The  matter  may  be  dealt  with  in  accordance  with  the  Provisions  for 
Avoiding  Disputes,  the  change  being  without  prejudice  to  either  party  in 
any  discussions  which  may  take  place. 

(c)  Where  any  class  of  workpeople  is  displaced  by  reason  of  any  act  of  the 
Management,  consideration  shall  be  given  to  the  case  of  workpeople  so 
displaced  with  a view,  if  practicable,  of  affording  them  in  the  establishment 
work  suitable  for  their  qualifications. 

(d)  Questions  arising  which  do  not  result  in  one  class  of  workpeople  -being 
replaced  by  another  in  the  establishment  and  on  which  discussion  is  desired, 
shall  be  dealt  with  in  accordance  with  the  Provisions  for  Avoiding  Disputes 
and  work  shall  proceed  meantime  under  the  conditions  following  the  act  of  the 
Management. 

(e)  Where  a change  is  made  by  the  Management  involving  questions  of 
money  payments  and  as  a result  of  negotiations  in  accordance  with  the 
recognised  procedure,  it  is  agreed  that  the  claim  of  the  workpeople  is  estab- 
lished, the  decision  so  arrived  at  may  be  made  retrospective  on  the  particular 
claim  to  a date  to  be  mutually  agreed  upon,  but  not  beyond  the  date  upon 
which  the  question  was  raised. 

(f)  Where  any  local  agreement  conflicts  with  the  terms  of  this  agreement, 
the  provisions  of  this  agreement  shall  apply. 

(g)  Nothing  in  the  foregoing  shall  aflfect  the  usual  practice  in  connection 
with  the  termination  of  employment  of  individual  workpeople. 


(2)  Provisions  for  avoiding  disputes 

(a)  When  a question  arises,  an  endeavour  shall  be  made  by  the  Manage- 
ment and  the  workman  directly  concerned  to  settle  the  same  in  the  works  or 
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at  the  place  where  the  question  has  arisen.  Failing  settlement  deputations  of 
workmen  who  may  be  accompanied  by  their  Organiser  (in  which  event  a 
representative  of  the  Employers’  Association  shall  also  be  present)  shall  he 
received  by  the  Employers  by  appointment  without  unreasonable  delay  tor 
the  mutual  discussion  of  any  question  in  the  settlement  of  which  both  parties 
are  directly  concerned.  In  the  event  of  no  settlement  being  arrived  at,  it  shall 
be  competent  for  either  party  to  bring  the  question  before  a Local  Conferenp 
to  be  held  between  the  Local  Association  and  the  local  representative  of  the 
Society. 

(b)In  the  event  of  either  party  desiring  to  raise  any  question  a Local 
Conference  for  this  purpose  may  be  arranged  by  application  to  the  Secretary 
of  the  Local  Association  or  to  the  local  representative  of  the  Society. 


(c)  Local  Conferences  shall  be  held  within  seven  working  days,  unless 
otherwise  mutually  agreed  upon,  from  the  receipt  of  the  application  by  the 
Secretary  of  the  Local  Association  or  the  local  representatives  of  the  Society. 

(d)  Failing  settlement  at  a Local  Conference  of  any  question  brought 
before  it,  it  shall  be  competent  for  either  party  to  refer  the  matter  to  a Central 
Conference  which,  if  thought  desirable,  may  make  a joint  recommendation  to 
the  constituent  bodies. 


(e)  Central  Conference  shall  be  held  on  the  second  Friday  of  each  month 
at  which  questions  referred  to  Central  Conference  prior  to  fourteen  days  of 
that  date  shall  be  taken. 

(f)  Until  the  procedure  provided  above  has  been  carried  through,  there  shall 
be  no  stoppage  of  work  either  of  a partial  or  a general  character. 


(3)  Shop  Stewards  and  Works  Committee  Agreement 

With  a view  to  amplifying  the  provisions  for  avoiding  disputes  by  a recog- 
nition of  Shop  Stewards  and  the  institution  of  Works  Committees. 


IT  IS  AGREED  AS  FOLLOWS: 

(a)  Appointment  of  Shop  Stewards 

(1)  Workers,  members  of  the  Trade  Unions,  employed  in  a federated 
establishment  may  have  representatives  appointed  from  the  members  ot  the 
Unions  employed  in  the  establishment  to  act  on  their  behalf  m accordance 
with  the  terms  of  this  Agreement. 

(2)  The  representatives  shall  be  known  as  Shop  Stewards. 

(3)  The  appointment  of  such  Shop  Stewards  shall  be  determined  by  the 
Trade  Unions  concerned  and  each  Trade  Union  party  to  this  Agreement  may 
have  such  Shop  Stewards. 

(4)  The  names  of  the  Shop  Stewards  and  the  shop  or  portion  of  a shop  m 
which  they  are  employed  and  the  Trade  Union  to  which  they  belong  shall  be 
intimated  officially  by  the  Trade  Union  concerned  to  the  Management  on 
election. 


(b)  Appointment  of  Works  Committees 

(5)  A Works  Committee  may  be  set  up  in  each  establishment  consisting  of 
not  more  than  seven  representatives  of  the  Management  and  not  more  than 
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seven  Shop  Stewards,  who  should  he  representative  of  the  various  classes  of 
workpeople  employed  in  the  establishment. 

The  Shop  Stewards  for  this  purpose  shall  be  nominated  and  elected  by 
ballot  of  the  workpeople,  members  of  the  Trade  Unions  parties  to  this 
Agreement,  employed  in  the  establishment. 

The  Shop  Stewards  elected  to  the  Works  Committee  shall,  subject  to  re- 
election,  hold  oflBce  for  not  more  than  twelve  months. 

(6)  If  a question  failing  to  be  dealt  with  by  the  Works  Committee  in  accor- 
dance with  the  procedure  hereinafter  laid  down  arises  in  a department  which 
has  not  a Shop  Steward  on  the  Works  Committee,  the  Works  Committee 
may,  as  regards  that  question,  co-opt  a Shop  Steward  from  the  department 
concerned.  An  agenda  of  the  points  to  be  discussed  by  the  Works  Committee 
shall  be  issued  at  least  three  days  before  the  date  of  the  meeting  if  possible. 


(c)  Functions  and  Procedure 

(7)  The  functions  of  Shop  Stewards  and  Works  Committee,  so  far  as  they 
are  concerned  with  the  avoidance  of  disputes,  shall  be  exercised  in  accordance 
with  the  following  procedure; 

(a)  A worker  or  workers  desiring  to  raise  any  question  in  which  tliey 
are  directly  concerned  shall,  in  the  first  instance,  discuss  the  same 
with  their  foreman. 

(b)  Failing  settlement,  the  question  shall  be  taken  up  with  the  Shop 
Manager  and/or  Head  Shop  Foreman  by  the  appropriate  Shop 
Steward  and  one  of  the  workers  directly  concerned. 

(c)  If  no  settlement  is  arrived  at  the  question  may,  at  the  request  of  either 
party,  be  further  considered  at  a meeting  of  the  Works  Committee. 
At  this  meeting  the  O.D.D.  may  be  present,  in  which  event  a representa- 
tive of  the  Employers’  Association  shall  also  be  present. 

(d)  Any  question  arising  which  affects  more  than  one  branch  of  trade  or 
more  than  one  department  of  the  Works  may  be  referred  to  the 
Works  Committee. 

(e)  The  question  may  thereafter  be  referred  for  further  consideration  in 
terms  of  the  “Provisions  for  Avoiding  Disputes”. 

(f)  No  stoppage  of  work  shall  take  place  until  the  question  has  been 
fully  dealt  with  in  accordance  with  this  Agreement  and  with  the 
“Provisions  for  Avoiding  Disputes”. 


(d)  General 

(8)  Shop  Stewards  shall  be  subject  to  the  control  of  the  Trade  Unions  and 
shall  act  in  accordance  with  the  Rules  and  Regulations  of  the  Trade  Unions 
and  agreements  with  employers  so  far  as  these  affect  the  relation  between 
employers  and  workpeople. 

(9)  In  connection  with  this  Agreement,  Shop  Stewards  shall  be  afforded 
facilities  to  deal  with  questions  raised  in  the  shop  or  portion  of  a shop  in  which 
they  are  employed.  Shop  Stewards  elected  to  the  Works  Committee  shall  be 
afforded  similar  facilities  in  connection  with  their  duties,  and  in  the  course  of 
dealing  with  these  questions  they  may,  with  the  previous  consent  of  the 
Management  (such  consent  not  to  be  unreasonably  withheld),  visit  any  shop 
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or  portion  of  a shop  in  the  establishment.  In  all  other  respects,  Shop  Stewards 
shall  conform  to  the  same  working  conditions  as  their  fellow  workers. 

(10)  Negotiations  under  this  Agreement  may  be  instituted  either  by  the 
Management  or  by  the  workers  concerned. 

(11)  Employers  and  Shop  Stewards  and  Works  Committee  shall  not  be 
entitled  to  enter  into  any  agreement  inconsistent  with  agreements  between 
the  Federation  or  Local  Association  and  the  Trade  Unions. 

(12)  For  the  purpose  of  this  Agreement  the  expression  “establishment”  shall 
mean  the  whole  establishment  or  sections  thereof  according  to  whether  the 
Management  is  unified  or  sub-divided. 

(13)  Any  question  which  may  arise  out  of  the  operation  of  this  Agreement 
shall  be  brought  before  the  Executive  of  the  Trade  Union  concerned  or  the 
Federation  as  the  case  may  be. 

IndJime  1922.  Amended  lOth  August  1955. 


APPENDIX  E 

Memorandum  of  Agreement  between  Engineering  Employers’  Federation  and 
The  Association  of  Engineering  and  Shipbuilding  Draughtsmen 

(Now  the  Draughtsmen’s  and  Allied  Technicians’  Association) 
dncoruoratins  the  terms  of  the  Agreement  and  supplementary  Memorandum 
of  11th  March  1924,  and  the  addenda  of  29th  September  1949,  and  14th 

July  1955) 


Provisions  for  dealing  with  questions  arising 

m The  Engineering  and  Allied  Employers’  Nation^  Federation  is  herein 
referrS^  to  af  “the  Federation”.  The  Association  of  Engineenng  and  Ship- 
building Draughtsmen  is  herein  referred  to  as  the  Society  . 

(2)  This  Agreement  shall  apply  to: 

rn  draughtsmen  and  draughtswomen,  members  of  the  Society,  who  are 
engaled  dther  in  the  Drawing  Office  or  in  the  Desigmng,  Calculating, 
Estimating  or  Planning  Departments;  , . ™ 

nn  olanning  engineers,  members  of  the  Society,  engaged  m Planning 
^ ^ otuartraentf,  who  are  capable  of  and  required  to  analyse  a product 
drying  and  decide  on  the  method  to  be  used  for  the  manufactore 
of  the  comuonent  parts  and  the  sequence  of  then  assembly,  provided 
always  that  such  planning  engineers  are  skilled  engineers  who  have 
served  an  apprenticeship; 

(iv)  tracers,  members  of  the  Society. 
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The  Agreement  does  not  apply  to : 

(a)  those  employed  as  chiefs,  assistant  chiefs,  and  as  principal  staff 
assistants  outside  the  jurisdiction  of  the  chiefs,  in  the  Drawing  Office, 
and  those  of  comparable  status  in  the  Designing,  Calculating, 
Estimating  and  Planning  Departments. 

(b)  apprentices. 

(3)  An  employer  may  belong  to  the  Federation  and  an  employee  may  belong 
to  the  Society  or  not  as  either  of  them  may  think  fit; 

An  employer  may  employ  a worker  and  a worker  may  take  employment  with 
an  employer  whether  the  worker  or  the  employer  belong  or  not  to  the  Society 
or  to  the  Federation  respectively; 

The  Society  recommend  all  their  members  not  to  object  to  work  with 
employees  who  are  not  members  of  the  Society  and  the  Federation  recommend 
all  federated  firms  not  to  object  to  employ  workers  on  the  ground  that  they 
are  members  of  the  Society. 

(4)  Only  questions  affecting  their  members  shall  be  discussed  with  the 
Society.  At  conferences  on  such  questions  other  Trade  Unions  shall  not  be 
present.  When  manual  workers’  questions  are  under  discussion  the  Society 
shall  not  be  associated  with  the  discussion. 

(5)  When  a question  arises  in  any  establishment,  an  endeavour  shall  be 
made  by  the  Management  and  the  individual  or  individuals  directly  concerned 
to  settle  the  same. 

Failing  settlement,  a deputation  of  employees,  members  of  the  Society, 
employed  in  the  establishment  who  may  be  accompanied  by  an  official  of  the 
Society  (in  which  event  a representative  of  the  Employers’  Association  shall 
also  be  present)  shall  be  received  by  the  Management  by  appointment  without 
unreasonable  delay  for  the  mutual  discussion  of  any  question  in  the  settlement 
of  which  both  parties  are  directly  concerned.  In  the  event  of  no  settlement 
being  arrived  at  it  shall  be  competent  for  either  party  to  bring  the  question 
before  a Local  Conference  to  be  held  between  the  Employers’  Local  Association 
and  the  Local  Representatives  of  the  Society. 

In  the  event  of  either  party  desiring  to  raise  any  question  affecting  more  than 
one  establishment  in  the  district,  a Local  Conference  for  this  purpose  may  be 
arranged  by  application  to  the  Secretary  of  the  Employers’  Local  Association 
or  to  the  Local  Representative  of  the  Society. 

Local  Conference  shall  be  held  within  seven  working  days,  unless  otherwise 
mutually  agreed  upon,  from  the  receipt  of  the  application  by  the  Secretary  of 
the  Employers’  Local  Association  or  the  Local  Representative  of  the  Society. 

Failing  settlement  at  a Local  Conference  of  any  question  brought  before  it, 
it  shall  be  competent  for  either  party  to  refer  the  matter  to  a Central  Confer- 
ence which,  if  thought  desirable,  may  make  a joint  recommendation  to  the 
constituent  bodies. 

Central  Conference  shall  be  composed  of  members  of  the  Conference 
Committee  of  the  Federation  and  members  of  the  Central  Authority  of  the 
Society. 

Central  Conference  shall  be  held  when  necessary  but  not  more  frequently 
than  monthly  at  which  questions  referred  to  Central  Conference  prior  to 
fourteen  days  of  the  date  thereof  shall  be  taken. 
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Until  the  procedure  provided  above  has  been  carried  through,  there  shall 
be  no  stoppage  of  work,  either  of  a partial  or  a general  character. 

(6)  (a)  General  alterations  in  wages; 

(b)  Alterations  in  working  conditions  (i)  which  are  the  subject  of 
agreements  officially  entered  into  or  (ii)  which  are  recognised  by  the 
employers  and  employees  in  each  office  as  applicable  to  all  the 
employees  employed  in  that  office;  and 

(c)  Alterations  in  the  general  working  week; 

shall  not  be  given  effect  to  until  the  appropriate  procedure  between  the 
Federation  and  the  Society  has  been  exhausted. 

It  is  agreed  that  (b)  (ii)  above  refers  to  the  following  questions  which  might 
arise  regarding  existing  working  conditions  in  the  office  of  any  federated  ffim 
and  which  affect  all  the  employees  in  that  office,  viz:  (1)  payment  for  overtime, 

(2)  provision  of  meals  when  working  beyond  the  ordinary  full  time  office  hours, 

(3)  pay  merit  during,  and  duration  of  holidays,  and  (4)  payment  during  absence 
due  to  sickness  or  other  causes. 

(7)  The  foregoing  procedure  does  not  apply  to  managerial  acts  by  the 
employers  but  any  questions  resulting  from  the  operation  of  such  acts  shall 
be  dealt  with  hereunder. 

Dated  29th  February  1956. 


APPENDIX  M 

Memorandum  of  Agreement  between  Engineering  Employers’  Federation  and 
the  Clerical  and  Administrative  Workers’  Union 

The  representatives  of  the  Employers  intimated  to  the  Union  representatives 
that  they  would  be  prepared  to  recommend  the  recognition  of  the  Clerical 
and  Administrative  Workers’  Union  as  representing  clerical  workpeople 
employed  in  engineering  and  allied  establishments,  subject  to  the  following 
conditions : 


(1)  Employment  of  clerical  workpeople 

That  every  employer  may  belong  to  the  Federation  and  every  clerical 
worker  may  belong  to  a Union  or  not  as  either  of  them  may  think  fit. 

That  every  employer  may  employ  any  clerical  worker  and  every  clerical 
worker  may  take  employment  with  any  employer  whether  the  clerical  worker 
or  the  employer  belong  or  not  to  a Union  or  to  the  Federation  respectively. 

That  the  Union  recommend  all  their  members  not  to  object  to  work  with 
non-Union  clerical  workpeople  and  that  the  Federation  recommend  all 
federated  firms  not  to  object  to  employ  Union  clerical  workers  on  the  ground 
that  they  are  members  of  the  Union. 

That  no  clerical  worker  shall  be  required  as  a condition  of  employment  to 
make  a declaration  as  to  whether  he  belongs  to  a Union  or  not. 
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(2)  Questions  arising 

That  only  questions  affecting  clerical  workers  should  be  discussed  with  the 
Clerical  and  Administrative  Workers’  Union  insofar  as  their  members  are 
concerned  and  not  with  manual  workers’  Unions  and  that  when  manual 
workers’  questions  are  under  discussion  the  Clerical  and  Administrative 
Workers’  Union  should  not  be  associated  therewith. 


(3)  Provisions  for  Avoiding  Disputes 

When  a question  arises  an  endeavour  shall  be  made  by  the  Management  and 
the  clerical  workers  directly  concerned  to  settle  the  same  in  the  works  or  at 
the  place  where  the  question  has  arisen.  Failing  settlement,  deputations  of 
clerical  workpeople  who  may  be  accompanied  by  their  organiser  (in  which 
event  a representative  of  the  Employers’  Association  shall  also  be  present)  shall 
be  received  by  the  Employers  by  appointment  without  unreasonable  delay  for 
the  mutual  discussion  of  any  question  in  the  settlement  of  which  both  parties 
are  directly  concerned.  In  the  event  of  no  settlement  being  arrived  at,  it  shall 
be  competent  for  either  party  to  bring  the  question  before  a Local  Conference 
to  be  held  between  Local  Associations  and  the  local  representatives  of  the 
Union. 

In  the  event  of  either  party  desiring  to  raise  any  question,  a Local  Conference 
for  this  purpose  may  be  arranged  by  application  to  the  Secretary  of  the  Local 
Association  or  to  the  local  representative  of  the  Union. 

Local  Conferences  shall  be  held  within  seven  working  days  unless  otherwise 
mutually  agreed  upon  from  the  receipt  of  the  application  by  the  Secretary  of 
the  Local  Association  or  the  local  representative  of  the  Union. 

A member  of  the  Executive  Council  or  the  General  Secretary  of  the  Union 
may  attend  any  Local  Conference  in  which  the  Union  is  directly  concerned. 

Failing  settlement  at  a Local  Conference  of  any  question  brought  before  it, 
it  shall  be  competent  for  either  party  to  refer  the  matter  to  Central  Conference 
which,  if  thought  desirable,  may  make  a joint  recommendation  to  the  con- 
stituent bodies. 

Central  Conferences  shall  be  held  monthly  at  which  questions  referred  to 
Central  Conference  prior  to  fourteen  days  of  that  date  shall  be  taken. 

Until  the  procedure  provided  above  has  been  carried  through  there  shall  be 
no  stoppage  of  work  either  of  a partial  or  a general  character. 


(4)  General  alterations 

(a)  General  alterations  in  wages; 

(b)  Alterations  in  working  conditions  which  are  the  subject  of  Agreements 
officially  entered  into  or  which  are  recognised  by  the  Employers  and 
clerical  workers  employed  in  that  office ; and 

(c)  Alterations  in  the  general  working  week. 

shall  not  be  given  effect  to  until  the  appropriate  procedure  between  the 
Federation  and  the  Union  has  been  exhausted. 

Dated  \5th  October  1946 
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APPENDIX  N 


MemoraEdnm  of  Agreement  between  the  Engineering  Employers’  Federation 
and  the  Association  of  Scientific  Workers 


Provisions  for  dealing  with  questions  arising 

(1)  The  Engineering  and  Allied  Employers’  National  Federation  is  herein 
referred  to  as  “the  Federation”. 

The  Association  of  Scientific  Workers  is  herein  referred  to  as  “the  Society”. 

(21  The  purpose  of  this  Agreement  is  to  provide  machinery  of  negotiation 
between  tlS  Federation  and  the  Society  in  respect  of  staff  members  of  the 
Society,  employed  in  a scientific  or  technical  capacity,  but  shall  not  apply  to 

(al  Those  classes  of  employees  engaged  on  manual  production,  super- 
^ ' vision  of  manual  production  personnel,  bulk  testing  or  inspection 
of  production  products,  planning, 

office  work  (including  calculating  and  estimating),  costing  and  clerical 
work  and  other  classes  already  covered  by  Procedure  Agreements 
between  the  Federation  and  other  Societies. 

(bl  Those  employed  as  Heads  of  Departments.  Deputy  Heads  of  Depart- 
ments and  principal  technical  or  research  staff  or  equivalent  status. 

(31  An  employer  may  belong  to  the  Federation  and  an  employee  may  belong 
to  the  SocSty  or  not  as  either  of  them  may  think  fit.  The  Society  recommend 
all  their  meinbers  not  to  object  to  work  with  employees  who  are  not  members 
of  the  Society  and  the  Federation  recommend  all  f 

to  employ  staff  on  the  ground  that  they  are  members  of  the  Society. 

(41  Only  questions  affecting  their  members  who  are  covered  by  this  Agree- 
me^S  shaU  be  discussed  with  the  Society.  At  Conferences  on  such  quest  ons 
other  trade  unions  shall  not  be  present.  When  manual  workers  questions 
are  under  discussion  the  Society  shall  not  be  associated  the  discussi^^^ 
Members  of  the  Society  shall  not  take  part  in  any  dispute  affecting  manual 
workers. 

(51  When  a question  arises  in  any  establishment,  “ ^ 

made  by  the  Head  of  the  Department  and  the  individual  or  individuals 

directly  concerned  to  settle  the  same. 

Failing  settlement,  a deputation  of  staff  directly 
Society,  employed  in  the  establishment  shall  be  received  by  the 
by  appointment  without  unreasonable  delay 

qLstion  at  issue.  In  the  event  of  no  settlement  being  arrived  ufi  F shall  be 
competent  for  either  party  to  bring  the  question  before  ^ Local  Confoe^ 
be  held  between  the  Employers’  Local  Association  and  the  Local  Representa 
tives  of  the  Society. 

In  the  event  of  either  party  desiring  to  raise  any  question  affecting  *an 

one  establXent'in  the  district,  a Local  Coherence  for  this 
arranged  by  application  to  the  Secretary  of  the  Employers  Local  Association 
or  to  the  Local  Representatives  of  the  Society. 
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Local  Conference  shall  be  held  within  seven  working  days  unless  otherwise 
mutually  agreed  upon  from  the  receipt  of  the  application  by  the  Secretary  of 
the  Employers’  Local  Association  or  the  Local  Representative  of  the  Society. 

In  respect  that  the  Society  have  no  local  organisers  it  is  agreed  that  meantime 
a member  of  the  Executive  Committee  or  a national  officer  of  the  Society  may 
attend  any  Local  Conference. 

Failing  settlement  at  a Local  Conference  of  any  question  brought  before  it, 
it  shall  be  competent  for  either  party  to  refer  the  matter  to  a Central  Conference 
which,  if  thought  desirable,  may  make  a joint  recommendation  to  the  con- 
stituent bodies. 

Central  Conference  shall  be  composed  of  members  of  the  Conference 
Committee  of  the  Federation  and  members  of  the  Central  Authority  of  the 
Society. 

Central  Conference  shall  be  held  when  necessary  but  not  more  frequently 
than  monthly,  at  which  questions  referred  to  Central  Conference  prior  to 
fourteen  days  of  the  date  thereof  shall  be  taken. 

Until  the  procedure  provided  above  has  been  carried  through,  there  shall 
be  no  stoppage  of  work,  either  of  a partial  or  general  character. 

(6)  The  foregoing  procedure  does  not  apply  to  managerial  acts  by  the 
Employers,  but  any  questions  resulting  from  the  operation  of  such  acts  shall 
be  dealt  with  under  the  provisions  of  this  Agreement. 

Dated  lUh  May  1944 


Addendum 
General  Alterations 

(a)  General  alterations  in  wages; 

(b)  Alterations  in  working  conditions  which  are  the  subject  of  Agreements 
officially  entered  into  or  which  are  recognised  by  the  Employers  and 
Scientific  Staff  employed  in  that  office ; and 

(c)  Alterations  in  the  general  working  week, 

shall  not  be  given  effect  to  until  the  appropriate  procedure  between  the 
Federation  and  the  Society  has  been  exhausted. 

Dated  14th  March  1947 


APPENDIX  O 

Memorandum  of  Agreement  between  Engineering  Employers’  Federation  and 
the  Association  of  Supervisory  Staffs  and  Engineering  Technicians 

(Now  the  Association  of  Supervisory  Staffs,  Executives  and  Technicians) 

It  is  the  spirit  and  intention  of  this  Agreement  to  maintain  and  further  the 
best  possible  relationship  between  the  employers  in  the  engineering  industry 
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and  those  members  of  the  employers’  supervisory  and  technical  staffs  who  are 
members  of  the  Association  of  Supervisory  Staffs  and  Engineering  Technicians. 

This  Agreement  shall  apply  where  the  Association  of  Supervisory  Staffs 
and  Engineering  Technicians  has  a majority  membership  in  a particular  grade 
in  any  establishment  operated  by  a constituent  member  of  the  Engineering  and 
Allied  Employers’  National  Federation. 

It  is  agreed  that  every  effort  shall  be  made  to  settle  differences  without 
reference  to  the  Association  of  Supervisory  Staffs  and  Enpneering  Technicians 
and  that  this  Association  shall  be  called  in  only  where  failure  to  agree  has  been 
registered  as  between  employer  and  employee. 


IT  IS  THEREFORE  AGREED  THAT : 

m The  first  approach  shall  be  as  between  the  employee  and  the  appropriate 
reorLentative  of  the  employer.  Where  a number  of  a grade  is  concerned  they 
shall  be  enabled  to  elect  their  own  representatives  from  such  grade  to  interview 
the  management. 

(2)  Arrangements  for  such  elected  representatives  to  meet  the  management 
shall  be  made  directly  between  the  representatives  and  the  management. 

(3)  Should  the  results  of  the  approach  outlined  in  the  foregoing  parag^raphs 
prove  unsatisfactory,  members  of  the  Association  of  Supervisory  Staffs  and 
Engineering  Technicians  may  refer  the  case  to  this  Association  and  the  employ 
ers^o  the  local  Federated  Employers’  Association  in  the  district  concerned. 

(41  Following  the  joint  reference  in  accordance  with  paragraph  3 every 
effort  shall  be  made  to  achieve  a satisfactory  settlement  as  Imtween  the 
District  Offices  of  the  Association  of  Supervisory  Staff^s  and  Engineering 
Technicians  and  the  local  Federated  Employers’  Association. 

(51  In  the  event  of  failure  to  arrive  at  a satisfactory  settlement  in  the  district 
the  parties  may  refer  the  matter  to  their  respective  Executive  authorities  for 
further  negotiations. 

(61  Until  the  procedure  outlined  in  this  Agreement  has  been  exhausted,  no 
reference  shall  be  made  by  either  side  to  arbitration. 

(7)  This  Agreement  shall  operate  from  the  date  hereof. 

Dated  1st  January  1944 


APPENDIX  P 


Number  of  conferences  arranged  in  terms  of  the  agreed  procedures  for  deaUng 
with  Vestions  arising  and  incidence  of  industrial  achon  following  failure  to 
agree  at  the  final  stage  of  the  procedure 


(1)  Federated  Establishments 

The  following  comparative  table  shows  the  number  of  conferences  held 
during  each  of  the  periods  covered  by  Federation  enquiries: 
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12  months 
ended 

Number  of  Conferences  held  in  connection  with 
questions  raised  at  Works  or  Local  level 

INDEX 

Manual  Workers 

Staff  Workers 

Grand  Total — 
All  Workers 

! 

Works 

Local 

Central 

Total 

Works  ' 

Local 

Central 

; Total 

30  Jun.  1955 

1,564 

282 

113 

1,959 

154 

20 

12 

186 

2,145 

100*0 

30  Sep.  1957 

1,484 

320 

80 

1,884 

221 

36 

18 

275 

2,159 

100*7 

31  Oct.  1958 

1,800 

337 

121 

2,258 

293 

65 

22 

380 

2,638 

123*0 

31  Dec.  1959 

2,033 

359 

147. 

2,539 

254 

70 

41 

365 

2,904 

135*4 

31  Dec.  1960 

2,407 

415 

183 

3,005 

407 

126 

58 

591 

3,596 

167*6 

31  Dec.  1961 

2,718 

551 

250 

3,519 

388 

120 

52 

560 

4,079 

190*2 

31  Dec.  1962 

2,949 

618 

276 

3,843 

567 

173 

61 

801 

4,644 

216*5 

31  Dec.  1963 

2,990 

656 

296 

3,942 

663 

192 

83 

938 

4,880 

227*5 

31  Dec.  1964 

3,271 

789 

335 

4,395 

793 

268 

116 

1,177 

5,572 

259*8 

The  point  must  be  made  that  a statistical  record  of  the  number  of  conferences 
held  under  the  procedure  agreements  does  not  fully  reflect  the  amount  of 
conciliation  work  done  in  relation  to  questions  which  arose.  A very  great 
number  of  such  questions  are  settled  by  contact  between  the  local  association 
and  the  unions,  either  by  correspondence  or  informal  discussion,  without 
recourse  to  works  or  local  conferences. 

Thirty  eight  federated  associations  submitted  figures  on  the  number  of 
informal  conferences  and  discussions  held  outside  the  procedure  agreements 
during  the  year  1964.  Their  Reports  showed  that  a total  of  over  1,400  such 
meetings  were  held  during  the  12  months  in  question. 

Comparative  figures  are  set  out  below  which  cover  for  the  same  periods, 
the  number  of  central  conference  references  which  ended  in  failure  to  agree 
and  the  number  of  those  failures  to  agree  expressed  as  a percentage  of  (a)  the 
total  number  of  central  conference  cases  and  (b)  the  total  number  of  works 


conferences  held. 

No.  of 

No.  of 

No.  of 
"Failures 

"Failures  to  Agree" 
in  Central  Conference 

Central 

to  Agree'* 

as  Percentage  of: 

Works 

Conference 

in  Central 

C.C.  Cases 

Works 

Period 

(a)  Manual  Workers 
12  months  ended: 

Conferences 

Cases 

Conference 

Conferences 

30  June  1955 

1,564 

113 

51 

45*1% 

3*3% 

30  September  1957 

1,484 

80 

33 

41*3% 

2*2% 

31  October  1958 

1,800 

121 

53 

43-8% 

2-9% 

31  December  1959 

2,033 

147 

55 

37*4% 

2*7% 

31  December  1960 

2,407 

183 

63 

34-4% 

2-6% 

31  December  1961 

2,718 

250 

109 

43*6% 

4*0% 

31  December  1962 

2,949 

276 

126 

45*7% 

4*3% 

31  December  1963 

2,990 

296 

126 

42-6% 

4*2% 

31  December  1964 
(b)  Staff  Workers 
12  months  ended: 

3,271 

335 

157 

46-9% 

4*8% 

30  June  1955 

154 

12 

5 

41*7% 

3*2% 

30  September  1957 

221 

18 

6 

33*3% 

2*7% 

31  October  1958 

293 

22 

10 

45-5% 

3*4% 

31  December  1959 

254 

41 

22 

53'!% 

8*7% 

31  December  1960 

407 

58 

18 

31-0% 

4*4% 

6-2 

6*5% 

31  December  1961 

388 

52 

24 

46*2% 

31  December  1962 

567 

61 

37 

60*7% 

31  December  1963 

663 

83 

44 

53*0% 

6*6% 

31  December  1964 

793 

116 

466 

58 

50-0% 

7*3% 
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(2)  Erection  Work  at  Site 

Tn  lOfiS  the  Federation  for  the  hrst  time  embraced  within  its  annual  enquiry 
= Jwe  detLls  oftte  ^ of  conferences  held  in  terms  of  the  agreed 

procedures  for  dealing  with  questions  arising  ^ ^ 

figures  for  the  12  months  ended  31st  December  1964  are  as  follows. 


Number  of  Conferences  held  in  connection  with  questions  arising  on  Sites 

Site  Conference  Statutory 

(or  other  convenient  or 

location)  Executive  Conference  Total 

599  10  609 

In  addition  a total  of  89  informal  conferences  and  discussions  took  place. 


(3)  Industrial  Action 

„ ;_x_  ‘ 


■ ' 1 

No.  of  Cases  involving; 

Total 

Industrial 
action  as 
percentage 
of  failures  to 
agree 

No.  of 
failures  to 
agree 

Strike 

Action 

Other 

Industrial 

Action 

Strike 
and  other 
Action 

157 

58 

10 

(a)  Manu 
22 

(b)  Staff 
7 

(c)  Manx 
2 

al  workers  employed  in  establishments 
14  7 . 43 

workers  employed  in  establishments 

4 8 . 19 

lal  workers  employed  at  site  ^ 

27-4% 

32-8% 

20-0% 

appendix  q 

Recommended  policies  and  procedure  for  dealing  with  redundancy 

A substantial  number  of  federated 

mlk^anfpronou^ment^^^^^^^^^  for  dealing  with  redundancy  when  none 
is  immediately  anticipated. 
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because  a policy  has  not  been  announced,  the  erroneous  conclusion  is  drawn 
that  none  exists.  The  Federation  considers  that  in  an  age  where  both  demand 
and  methods  of  production  change  very  rapidly,  all  federated  employers 
should  have  some  precise  ideas  as  to  how  redundancy  would  be  handled 
should  it  arise.  To  what  extent  any  advance  pronouncement  of  plans  is  made 
must  be  left  to  the  discretion  of  the  individual  employer. 

The  suggestions  set  out  in  this  memorandum  are  designed  to  assist  federated 
employers  in  the  formulation  of  their  plans.  The  paper  does  not  deal  with  the 
question  of  payments  (statutory,  contractual  or  otherwise)  to  workpeople 
deelared  redundant.  Information  and  advice  on  this  matter  should  be  obtained 
from  the  Secretary  of  the  federated  Association  concerned. 

It  goes  without  saying  that  redundancy,  even  if  it  cannot  be  avoided  alto- 
gether, can  be  kept  to  a minimum  if  there  has  been  a proper  forward  planning  of 
labour  requirements  in  the  establishment.  Recruitment,  in  other  words,  should 
be  properly  planned  against  such  factors  as  estimated  levels  of  production, 
forthcoming  changes  in  technique  and  promotion  and  retirement  policies. 
This  memorandum  has  been  prepared  on  the  basis  that,  despite  a properly 
integrated  programme  of  estimating  labour  requirements,  redundancy  appears 
to  be  inevitable. 

It  is  suggested  that  before  any  formal  announcements  are  made  to  that 
effect,  attention  should  be  given  to  the  following  matters : 

(a)  The  employer  should  notify  the  Secretary  of  his  local  Association 
that  redundancy  is  anticipated,  thereby  availing  himself  of  the  Association’s 
assistance,  backed  by  experience  in  dealing  with  past  problems  of  a similar 
kind. 

(b)  Having  fully  briefed  supervision,  including  foreman  level,  on  the  situation 
the  management  should  take  an  early  opportunity  of  giving  as  full  a report 
as  possible  to  the  representatives  of  the  workpeople,  and  of  outlining  to  them 
the  efforts  which  the  company  is  making  to  deal  with  the  situation.  The 
representatives  of  the  workpeople  should  be  allowed  to  put  forward  any 
suggestions  that  they  might  have,  either  for  avoiding  redundancy  altogether 
or  for  dealing  with  it  should  it  arise.  These  suggestions  should  be  given 
proper  consideration. 

It  is  highly  desirable  that  in  all  the  domestic  discussions  referred  to  in  this 
memorandum  management  should  be  so  represented  that  the  intentions  of  the 
company  may  be  quickly  amended  or  modified  in  the  light  of  any  worthwhile 
representations  that  are  made. 

(c)  The  fact  that  redundancy  may  be  imminent  does  not  mean  that  overtime 
can  be  automatically  dispensed  with,  either  in  the  establishment  as  a whole  or 
even  in  the  department(s)  likely  to  be  affected.  If  overtime  cannot  be  eliminated 
altogether  it  should  be  kept  to  an  acceptable  minimum. 

(d)  The  extent  to  which  redundancy  can  be  avoided  through  (i)  the  normal 
processes  of  wastage;  (ii)  inter-departmental  or  inter-plant  transfers;  or  (iii) 
the  retirement  of  workpeople  who  have  been  allowed  to  continue  in  employ- 
ment beyond  normal  retirement  age,  should  be  carefully  examined. 

(e)  The  amount  of  work  put  out  under  sub-contract  should  be  examined. 

(f)  Short-time  working  is  uneconomic  and  at  best  can  only  be  of  very 
limited  extent  and  duration.  The  practicability  of  short-time  working,  in 
preference  to  discharging  workpeople,  should,  however,  be  considered. 
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fg-)  Advertisements  for,  and  the  recruitment  of,  classes  of  labour  likely  to 
be  declared  redundant  should  be  suspended. 

Tf  desnite  the  efforts  of  the  management  to  avoid  discharges,  redundancy 

Hifebaree  are  first  individually  warned  to  that  effect,  the  second  stag®  t 
third  stage  to  consist  of  the  actual  period  of  notice  itself. 


redundant  cannot  oe  laiu  uuwu  w 

therefore,  the  subject  of  specific  recommendation. 

The  following  is  put  forward  as  a broad  outline  of  the  form  which  the 
three-stage  programme  might  take; 

those  redundant.  ■ u 

The  management  should  give  consideration  to  any  suggestions  which  the 
shop  stewards  may  wish  to  make. 

iiillliiiMlsH 

Officials  are  aware  of  the  position. 

which  they  are  entitled. 

Tlo.o.r„, ..if  i.d™« 

s;  u.  t«.o— . b 
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cannot  be  reached  he  may  refer  the  matter  to  his  shop  steward  who  may  take 
it  up  with  the  management  in  accordance  with  the  normal  practice.  If,  after 
consideration,  the  management  are  of  the  opinion  that  the  worker’s  application 
is  justified,  they  should  not  hesitate  to  amend  their  original  decision  and 
withdraw  the  worker’s  warning  of  notice.  If  the  management  feel  that  their 
original  decision  must  stand,  the  Union  concerned  may  appeal  against  that 
decision  in  accordance  with  the  Procedure  Agreements. 

(e)  At  the  end  of  the  appropriate  warning  period  the  individual  worker 
concerned  should  be  given  the  notice  or  payment  in  lieu  to  which  he  is  entitled. 
The  minimum  periods  of  notice  to  which  workpeople  are  entitled  are  con- 
tained in  the  National  Agreement  of  3rd  April  1946.  These  will  be  varied  in 
due  course  if  the  Contracts  of  Employment  Bill,  now  before  Parliament,  even- 
tually becomes  law. 

In  conclusion,  it  is  to  be  emphasised  that  redundancy,  however  great  or 
small  the  scale,  creates  problems  of  a very  personal  kind  for  the  workpeople 
directly  involved.  Full  consultation  on  all  appropriate  matters  can  assist 
materially  in  the  decision-making  process  but  the  ultimate  burden  of  finally 
deciding  when  redundancy  is  inevitable  and  of  selecting  those  to  be  discharged 
must  rest  with  management.  Nevertheless,  provided  a foundation  of  goodwill 
already  exists  within  an  establishment,  the  Federation  considers  that  adherence 
to  the  principles  and  procedures  outlined  in  this  document  can  materially 
assist  the  employer  in  carrying  out  a difficult  and  distasteful  task. 

May  1963 


ENGINEERING  EMPLOYERS’  FEDERATION 

FIRST  SUPPLEMENTARY  MEMORANDUM: 

ANALYSIS  OF  UNCONSTITUTIONAL  STRIKES 
May-October  1965 

No.  of  Strikes  No.  of  days  lost 
(incl.  laid  idle) 


WAGE  CLAIMS 

Wage  increases  135  58,375 

Piecework  questions : 

Disputed  prices  or  times  54  63,477 

Maintenance  of  earnings  18  36,025 

Other  incentive  schemes : 

Revision  of  48  27,039 

Delay  in  negotiation  of  6 394 

Introduction  of  2 4,120 


263  189,430 

OTHER  WAGE  DISPUTES 
Against  reduction  in  earnings,  e.g.  in 
40-hour  week,  withdrawal  of  allow- 
ance, fluctuation  in  output.  12  1,822 

Holiday  pay  2 840 

Delay  in  payment  2 7 


All  wage  disputes  279  192,099 
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HOURS  OF  LABOUR 
Arrangement  of  hours 


No.  of  Strikes  No.  of  days  lost 
{incl.  laid  idle) 


3 107 


demarcation 

e e Foreman  handling  tools,  work  by 
sub-contractor,  demonstrator  usmg 
machine,  fitter  doing  welding  in 
emergency. 


EMPLOYMENT  OR  DISCHARGE 
Redundancy  questions,  e.g.  length  of 
notice  of,  for  short-time  working,  lor 
re-engagement  of  redundant  workers. 
For  dismissal  of  a worker 
Against  dismissal  of  shop  steward 


15  42,358 


13  20,567 

1 274 

1 106 


15  20,947 


OTHER  PERSONNEL  QUESTIONS 


Objections  to  managerial  decisions 

on: 

8 

5,812 

Transfer  of  labour 

8 

4,627 

Lay-off  of  labour 
Allocation  of  work 

other 

7 

131 

Refusal  to  dismiss  or  remove 

4 

702 

workpeople 
Timing  of  meeting 
Objections  to  actions  by  other 

work- 

1 

45 

people  on: 

Refusal  to  start  work 

1 

1 

1 

1 

323 

83 

Booking  of  work 

7,892 

Lack  of  consultation 
Delay  in  negotiation 

1,200 

Total 


32  20,815 


OTHER  WORKING  ARRANGEMENTS, 
RULES  AND  DISCIPLINE 
Abnormal  conditions 
Objections  to  dismissals 
Discliplinary  action 
Objection  to  planning  of  work 
Absence  of  facilities 
Shortage  of  labour 
Objection  to  additional  labour 
For  alteration  in  hours 
For  revision  of  domestic  agreement 
Holidays’  ballot 
For  maintenance  of  tea-break 

Total 
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27 

25 

18 

17 

10 

7 

3 

3 

3 

2 

1 


2,025 

44,544 

11,555 

2,111 

4,212 

954 

20,084 

509 

66 

38,250 

308 


116  124,618 
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No.  of  Strikes  No.  of  days  lost 
(incl.  laid  idle) 

TRADE  UNION  STATUS 

Other  Union  labour  7 19,672 

Non-Union  labour  4 273 

Arrears  of  subscription  1 300 

Total  12  20,245 


SYMPATHETIC  ACTION 

Other  classes’ claim  for  increase  2 51,245 

In  support  of  Foreman  for  Union 
recognition  1 3,787 

Men  suspended  for  negligence  1 270 

Strike  by  other  classes  1 200 

Total  5 55,502 

Total  for  all  disputes  477  476,691 


ENGINEERING  EMPLOYERS’  FEDERATION 
SECOND  SUPPLEMENTARY  MEMORANDUM: 

DISMISSAL  PROCEDURES 

May  1966 

Cases  inyolving  Industrial  Action — 1964 

This  Summary  gives  details  of  a number  of  cases  relating  to  the  dismissal  of 
individual  workpeople,  other  than  for  redundancy,  which  were  the  subject  of 
consideration  under  the  procedure  during  the  year  1964,  and  which  involved 
industrial  action.  In  all  cases  the  industrial  action  referred  to  was  strike  action. 
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ENGINEERING  EMPLOYERS’  FEDERATION 
Dismissal  Cases  Raised  under  Procedures  During  1964 


During  the  year  1964  the  number  of  cases  heard  in  JVorks  Conference 
which  related  to  the  dismissal  of  workpeople  (for  reasons  other  than  redun- 
dancy) amounted  to  101.  A definite  settlement  was  achieved  in  44  of  these 
cases,  or  43-6  per  cent.  In  the  remainder,  either  a “failure  to  agree”  was 
recorded  or  no  definite  settlement  was  reached. 


It  would  appear  from  the  number  of  cases  heard  in  Local  Conference,  which 
totalled  41,  that  in  many  cases  the  Unions,  for  one  reason  or  another,  decided 
not  to  pursue  a reference  on  which  no  settlement  could  be  reached  at  Works 
Conference  to  the  next  stage  in  the  procedure.  Whilst  no  definite  reason  for 
this  can  be  given  it  would  seem  either  that  having  ventilated  their  grievance 
the  Unions  were  prepared  to  let  the  matter  rest,  or  that  they  were  impressed 
by  the  arguments  of  the  employers  in  Works  Conference,  or  that  subsequent 
domestic  action  taken  by  Management  influenced  the  Unions’  decision  in 
this  respect.  Of  the  41  cases  heard  in  Local  Conference,  11  or  26-8  per  cent 
were  definitely  settled. 

The  number  of  dismissal  procedures  heard  in  Central  Conference  amounted 
to  12,  of  which  3 or  25  per  cent  were  definitely  settled. 

In  addition  to  the  above,  there  were  20  cases  which  were  dealt  with  infor- 
mally in  which  either  a settlement  was  reached  or  the  question  was  withdrawn. 
The  resultant  13  settlements  have  been  included  in  the  analysis  shown  below. 


The  type  of  settlement  reached  in  dismissal  cases  can  be  seen  from  a 
summary  of  the  settlements  achieved  during  1964.  These  were: 


Union  accepted  the  dismissal  as  justified  .... 

Ex  gratia  payment  made  by  the  firm  or  extended  period  of  notice 
Man  re-employed  after  a short  period  of  dismissal  was  changed  to 
suspension  ........ 

Man  accepted  firm’s  offer  of  other  work  of  an  inferior  nature 
Man  re-employed  in  another  department,  or  an  associated  factory, 
or  in  a different  capacity  ...... 

Man  re-employed,  no  further  details  given  .... 

Man  re-employed,  after  apologising  for  misbehaviour 
Man  reinstated,  or  offered  reinstatement,  or  dismissal  rescinded, 
subject  to  review  ........ 

Others,  including  settlement  not  stated  ..... 


1 1 cases 
11  „ 

8 „ 

2 „ 

16  „ 

7 „ 

1 

12  „ 

3 „ 


Total  71  cases 
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MINIMUM  RATES  AND  AVERAGE  EARNINGS 
OF  MANUAL  WORKERS 


July  1966 


Tables  showing  index  numbers  of  minimum  rates  (or  minimum  earnings 
levels)  and  average  earnings,  over  comparable  periods,  in  Engineering, 
Shipbuilding  and  Chemical  Manufacture. 


JANUARY  1964  = 100 


Engineering 

Shipbuilding 

Chemical  Mfr. 

Min.  Rates 

•Average 

Min.  Rates 

•Average 

or  fMin. 

Earnings 

or  tMin. 

Earnings 

Earnings 

Earnings 

Earnings 

(Skilled 

fitters) 

(All 

classes) 

(Skilled 

classes) 

(All 

classes) 

(Day 

Labourers) 

(All 

classes) 

WEEKLY 

WEEKLY 

WEEKLY 

Jan.  1964 

100-0 

100-0 

100-0 

100-0 

100-0 

105-3 

May  1964 
June  1964 
Jan.  1965 
June  1965 

102-8 

103-9 

106-5 

109-9 

102-5 

112-4 

119-4 

106-7 

109-5 

1150 

July  1965 
Nov.  1965 

105-7 

105-7 

109-6 

Dec.  1965 
Jan. 1966 

108-5 

112-9 

108-5 

123-7 

119-8 

Mar.  1966 

110-9 

110-9 

HOU 

RLY 

HOURLY 

HOURLY 

Jan.  1964 

100-0 

100-0 

100-0 

100-0 

100-0 

105-3 

May  1964 
June  1964 

102-5 

102-4 

101-5 

105-0 

Nov.  1964 
Dec.  1964 

102-4 

107-0 

108-6 

108-6 

Jan. 1965 

105-3 

110-6 

May  1965 

110-1 

105-0 

113-2 

114-3 

July  1965 

111-0 

Nov.  1965 

111-0 

US-0 

Dec.  1965 
Jan.  1966 

113-9 

115-4 

113-9 

120-7 

120-6 

Mar.  1966 

116-4 

116-4 

• Weekly  average  earnings  including 
overtime  premium ; Hourly  average 
earnings  excluding  overtime  premium 
— all  classes  covered  by  the  enquiries. 


Sources:  Ministry  of  Labour  “occupational 
earnings”  enquiries,  and  “Time 
Rates  of  Wages  and  Hours  of 
Work”. 


t Minimum  Earnings  Levels  in  Engineering 
from  Jan.  1965  and  in  Shipbuilding  from 
November  1965. 
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ENGINEERING  EMPLOYERS’  FEDERATION 

THIRD  SUPPLEMENTARY  MEMORANDUM : 

1.  In  this  addition  to  its  evidence,  the  Engineering  Employers’  Federation 
endeavours  to  show  the  practical  working  of  the  sanctions,  suggested  in 
paragraph  76  of  its  evidence,  against  practices  which  prevent  the  most  effective 
and  efficient  use  of  labour.  This  is  done  at  the  request  of  the  Chairman  of  the 
Royal  Commission.  The  example  suggested  is  that  referred  to  in  paragraph 
3090  in  the  Federation’s  oral  evidence.  This  was  the  case  of  a simple  grinding 
machine  operable  by  a girl,  which  did  work  previously  carried  out  by  skilled 
men  by  more  or  less  hand  methods.  As  a result  of  a girl  being  put  on  this 
machine,  the  whole  shop  threatened  to  walk  out.  The  Union  representatives 
did  not  persuade  the  men  to  change  their  attitude.  The  matter  went  through 
Procedure  and  the  men’s  attitude  was  unchanged.  Consequently,  the  machine 
was  removed  and  grinding  by  hand  methods  by  skilled  men  was  continued. 

2.  It  is  assumed,  as  was  the  fact  in  the  actual  case,  that  the  refusal  of  the  men 
in  the  shop  was  put  forward  on  their  behalf  by  the  Shop  Stewards  and  supported 
by  the  District  Committee  of  the  Union. 

3.  It  is  proposed  that  if  the  normal  methods  of  negotiations  failed  there  should 
be  the  right  to  apply  to  an  appropriate  Tribunal  for  an  order  requiring  those 
insisting  on  or  supporting  a restrictive  practice,  to  desist  therefrom. 

4.  In  the  circumstances  set  out  in  paragraphs  1 and  2 above  an  application 
would  be  taken  out  before  the  appropriate  Tribunal,  seeking  against  the 
Shop  Stewards  concerned,  the  Chairman  and  Secretary  of  the  District 
Committee  of  the  Union,  and,  if  they  supported  the  refusal,  the  Divisional 
Organiser  of  the  Union  and  the  Executive  member  or  members  of  the 
Committee  of  the  Union  who  appeared  on  their  behalf  at  Central  Conference, 

(a)  for  a Declaration  that  a refusal  to  permit  or  obstruction  in  or 
objection  to  the  use  of  a grinding  machine  (identified)  by  unskilled 
labour,  is  conduct  which  prevents  the  most  effective  and  efficient  use  of 
labour, 

(b)  for  an  Order  requiring  the  Defendants  and  each  of  them  by  themselves, 
or  through  their  agents,  to  desist  from  instructing,  supporting  or 
encouraging,  or  continuing  to  instruct,  support  or  encourage,  any 
person  or  persons  in  the  employment  of  the  Applicants,  to  refuse_  to 
permit,  or  in  any  way  obstruct,  the  use  of  the  said  grinding  machine 
by  unskilled  employees  of  the  Applicants. 

5.  The  Order  suggested  in  paragraph  4 (b)  above  could  equally  well  be  put  in 
the  more  familiar  language  of  a legal  injunction. 

6.  It  would  be  a defence  for  the  Respondents  to  prove  that  any  practice 
which  prevented  the  most  effective  and  efficient  use  of  labour  was  not  contrary 
to  the  national  interest. 

7.  A refusal  to  comply  with  the  Order  would  be  a contempt  of  Court, 
punishable  by  fine  or  committal. 
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7.  NATIONAL  FEDERATION  OF  BUILDING  TRADES  EMPLOYERS^ 
FIRST  memorandum: 

FOREWORD 

Nowadays  every  industry  needs  to  have  a sound,  central  organisation  to  help 
it  work  effectively  within  the  broad  framework  of  the  national  economic  and 
■A  t ■ 1 ptVnrt  Tn  the  buildinE  industry  this  need  has  been  fulfilled  for  close 
on  f — “by  "the  nSIo^^^^  of  Building  Trades  Employers. 

The  record  o^f  its  activities  is  one  of  continuous  progress  and  developmen  . 

Ffirlier  this  Year  there  was  appointed,  under  the  chairmanship  the  Lord 
Donola^  p c!  a Commission  on  Trades  Unions  and  Employers 

Associations  with  the  following  terms  of  reference: 

“To  consider  relations  between  managements  and  employees  and  the 
role  of  trade  unions  and  employers’  associations  “ Promoting  the 
interests  of  their  members  and  in  accelerating  the  social  and  economic 
advance  of  the  nation,  with  particular  reference  to  the  law  affecting  the 
activities  of  these  bodies.”  _ . 

The  N F B T E.  submitted  evidence  to  the  Royal  Commission  showing 
how  the  Federation  was  meeting  its  responsibilities 

evidence  is  given  in  this  booklet,  which  I hope  you  will  read  with  interest, 
whether  or  not  you  are  a member. 

President,  National  Federation  of  Building  Trades  Employers 


CONTENTS 
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Restrictive  Trade  Practices  Act  . 

1 The  oral  evidence  is  published  in  Minutes  of  Evidence  16,  HMSO  1966. 
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STATEMENT  OF  EVIDENCE 
TO  THE  ROYAL  COMMISSION  ON 
TRADE  UNIONS  "AND  EMPLOYERS’  ASSOCIATIONS 


PART  I 

The  Purpose,  Structure  and  Organisation 
of  the  Federation 


Formation 

1 .  The  National  Federation  of  Building  Trades  Employers  is  the  central 
organisation  of  employers  in  the  building  industry  and  is  recognised  as  such 
by  the  Government,  the  professional  institutions  and  the  trade  unions.  It 
was  established,  as  the  National  Association  of  Master  Builders,  in  1878.  A. 
number  of  local  associations  of  builders  now  affiliated  to  the  Federation 
date  from  the  midffie  of  the  I9th  century  and  most  of  the  present  Regional 
Federations  were  formed  in  the  last  decade  of  that  century  in  order  to  co- 
ordinate the  activities  of  the  local  associations  and  to  represent  the  collective 
views  of  the  building  employers  in  each  Region  to  the  National  Federation. 


Functions  and  Objects 

2.  The  Federation  is  an  unincorporated  body  and  is  not  registered  as  a trade 
union.  It  deals  with  all  matters  affecting  both  the  industrial  and  the  commercial 
aspects  of  building  although  it  does  not  attempt  to  control  the  trading  activities 
of  its  members  and  has  at  no  time  been  concerned  with  any  form  of  price- 
fixing arrangement. 

3.  The  general  objective  of  the  Federation  has  changed  over  the  years.  The 
original  purpose — ^which  was  simply  to  defend  and  protect  members’  interests 
— has  developed  gradually  into  the  more  constructive  purpose  of  improving 
the  efficiency  of  the  industry  in  every  possible  way  and  of  working  towards 
the  establishment  of  procedures  and  conditions  which  will  enable  members 
to  conduct  their  businesses  efficiently  and  profitably. 

4.  The  objects  of  the  Federation  are  set  out  in  Clause  2 of  the  Constitution 
and  Rules.  This  Constitution  has  not  been  altered  in  principle  since  its 
adoption  in  1932,  although  it  has  been  amended  from  time  to  time.  As  indi- 
cated in  paragraph  14  below,  a general  revision  of  the  structure  of  the  Federa- 
tion is  now  being  considered. 


5.  The  more  important  current  objects  of  the  Federation  may  be  summarised 
as  follows: 

(a)  To  agree,  and  secure  general  observance  of,  fair  and  equitable  rates 
of  wages  and  conditions  of  employment,  and  to  ensure  peace  in  the 
industry,  thus  protecting  members  against  loss  arising  from  industrial 
disputes. 

(b)  To  agree  and  establish  fair  and  equitable  standard  forms  and  con- 
ditions of  tendering,  contracting  and  trading. 

(c)  To  encourage  and  promote  education  and  training  (including  ap- 
prenticeship). 
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(d)  To  encourage  building  research  and  the  dissemination  of  technical 
information. 

(e)  To  represent  the  views  of  building  trades  employers  to  Government 
departments,  local  authorities,  public,  professional  and  other  bodies, 
including  manufacturers  and  merchants  of  building  materials. 

(f)  To  protect  the  interests  of  members  in  relation  to  legislation  and 
litigation. 

(g)  To  improve  the  status  of  the  building  employer  and  the  standards  of 
construction. 


6.  The  Federation’s  industrial  policy  is  the  subject  of  Part  II  of  this  statement. 
On  the  commercial  side  the  agreement  of  fair  and  equitable  conditions  of 
tendering  and  contracting  is  the  responsibility  of  various  joint  bodies  such  as 
the  Joint  Contracts  Tribunal,  the  Joint  Committee  for  the  Standard  Method 
of  Measurement  of  Building  Works,  and  the  National  Joint  Consultmive 
Committee  of  Architects,  Quantity  Surveyors  and  Builders.  On  aU  these 
bodies  the  contractors’  representatives  are  appointed  by  the  Federation. 
Education  and  Training  is  encouraged  through  participation  m the  work  ot 
the  Board  of  Building  Education  (a  body  consisting  of  representatives  ot  the 
Institute  of  Building  and  the  Federation  with  representatives  from  organisa- 
tions interested  in  building  education),  which  deals  with  education  for  man- 
agement, and  by  the  National  Joint  Apprenticeship  Board  (a  body  appointed 
by  the  National  Joint  Council  for  the  Building  Industry)  which  deals  with  aU 
matters  relating  to  craft  apprenticeship.  The  Federation  i^s  represented  also 
thrapTopriate  committees  of  the  City  and  Guilds  of  London  Instdum 
and  maintains  close  contact  with  the  newly  established  Construction  Industry 
Training  Board.  On  the  technical  side,  the  Federation  has  an  a.ctive  Research 
and  Technical  Information  Committee  which  keeps  m tout*  with  the  work  of 
‘Rnilrlinff  Research  Station  and  is  also  engaged  at  the  present  time  in 
dlcussfons  w!?h  Public  Building  and  Works  on  alternattve 

methods  of  developing  building  research  and  disseminating  technical  informa 
Gnn  Throuara  and  Technical  Officer  the  Federation  provides  a 

servici  of  aticeSTnfor^  to  member-firms.  The  Federatmn  seeks 

built  houses  not  subject  to  independent  professional  supervision. 

7.  As  a special  service  to  the  indm^^^^ 

for  different  grades  : i c.ih  gf  building  management  the 

the  industry’s  efficiency  is  substantial. 

8.  Having  been  in 

and  the  British  Emp  oy  -r«(iTictrv  and  its  views  on  general  issues  affecting 
the  Confederation  consideration  and  com- 

SSS  s lis « •!.=  «•«■» « 
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in  particular  the  Federation  has  direct  access  to  Government  departments, 
either  through  such  bodies  as  the  National  Consultative  Council  of  the 
Minister  of  Public  Building  and  Works  and  the  Advisory  Committee  on 
Safety  and  Health  of  the  Ministry  of  Labour,  or  by  direct  approach  to 
Ministers  and  olflcials  of  Government  departments  as  circumstances  may 
require. 

9.  Although  many  of  its  functions  have  now  been  taken  over  by  the  Economic 
Development  Committee  for  the  Building  Industry,  it  may  be  worth  men- 
tioning that  in  1962,  very  shortly  after  the  formation  of  N.E.D.C.  and  some 
time  before  the  industrial  development  committees  were  envisaged,  the 
Federation  took  the  initiative  in  the  establishment  of  the  Economic  Planning 
Advisory  Council  for  the  Construction  Industries.  The  terms  of  reference 
of  that  body,  which  represents  all  the  principal  professional  and  industrial 
interests  concerned,  are: 

“To  consult  together  on  matters  affecting  the  Construction  Industries 
relating  to  general  economic  development,  and  to  advise  the  Government 
as  appropriate.” 

10.  In  addition  to  the  bodies  already  mentioned,  the  Federation  is  a member 
of,  and/or  makes  a financial  contribution  to,  the  following  bodies: 

British  Standards  Institution 
British  Institute  of  Management 

British  Association  for  Commercial  and  Industrial  Education 
' Timber  Research  and  Development  Association 
British  Road  Federation 
Royal  Society  for  the  Prevention  of  Accidents 
International  Federation  of  Building  and  Public  Works. 

Representatives  of  the  Federation  sit  on  the  appropriate  committees  of  the 
above  bodies,  all  of  which — to  a greater  or  lesser  degree — may  be  regarded 
as  fostering  “social  advance”. 

11.  A general  picture  of  the  Federation’s  relationship  with  other  bodies  is 
given  in  Chart  1 on  page  483. 


Structure  of  the  Federation 

12.  The  structure  of  the  Federation  is  defined  in  the  Constitution  (Rule  4 (a)) 
as  follows : 

“The  Federation  is  a Federal  Union  of  Employers  in  the  Building 
Industry  composed  of  Regional  and  Area  or  local  groups,  affiliation  of 
members  taking  place  through  the  section  covering  the  locality  in  which 
the  firm  in  membership  is  situated.” 

The  main  body  of  the  membership  consists  therefore  of  the  firms  in  member- 
ship with  the  local  associations,  which,  as  shown  at  the  bottom  of  Chart  I, 
are  grouped  in  Regional  Federations,  Organisation  in  London  and  in  the 
Liverpool  district  is  slightly  different.  The  Liverpool  Federation  has  no  local 
associations.  The  London  regional  organisation  is  the  London  Master 
Builders  Association  which  is  divided  into  eleven  areas  for  administrative 
purposes.  In  addition,  there  are  a number  of  affiliated  bodies  which  are  con- 
cerned with  the  special  problems  of  particular  sections  and/or  crafts  in  the 
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industry  (as  shown  in  the  left-hand  column  of  Chart  2 below),  the  Scottish 
National  Building  Trades  Federation  (Employers),  which  is  affiliated  for 
all  matters,  including  labour  relations,  other  than  those  in  respect  of  which 
Scottish  law  and  practice  differ  from  English  law  and  practice,  and  the  affilia- 
ted builders*  organisations  overseas  (shown  in  the  bottom  left-hand  corner 
of  Chart  1),  which  are  linked  primarily  for  the  exchange  of  information  and 
advice  The  affiliation  of  other  organisations  of  employers  is  in  course  of 
negotiation.  There  is  also  a System  Builders  Section  which  consists  of  all 
those  member-firms  which  operate  industrialised  building  systems. 

13  The  Regional  Federations  and  local  associations  are  automomous  within 
their  own  areas  as  far  as  local  or  domestic  matters  are  concerned,  but  they  are 
subject  to  the  control  of  the  National  Federation  on  all  matters  of  general 
policy  which  involve  national  agreement,  national  policy  or  national 


*Th«  Nailonat  "Thfl  Houw-Buildaf" 

Builder" 


Chart  Z 

484 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


administration,  as  defined  by  the  Constitution  (Rule  1 5).  The  Regional  Federa- 
tions appoint  their  own  staff  and  are  responsible  for  raising  their  own  funds 
for  regional  administration.  Over  much  of  the  northern  half  of  the  country 
the  local  associations  have  a similar  degree  of  autonomy  vis-a-ms  the  Regional 
Federations,  but  in  the  southern  half  there  has  been  a gradual  extension  of 
the  principle  of  regional  control  of  administration  throughout  the  territory 
concerned,  whereby  the  whole  of  the  administrative  work  is  undertaken  by 
full-time  staff  regionally  employed.  This  system  is  thought  to  the  more 
efficient  and  to  provide  a fuller  service  to  members  because  the  staii  concerned 
are  more  closely  in  touch  with  National  and  Regional  policy  and  activities, 
than  could  normally  be  obtained  from  the  employment  of  either  full  or  part- 
time  local  association  secretaries,  the  latter  being  usually  professional  men  m 
Drivate  practice  who,  however  efficiently  they  may  capy  out  their  secretarial 
duties,  naturally  do  not  regard  the  affairs  of  the  building  industry  as  their 
primary  pre-occupation. 


14  In  order  to  provide  more  generally  throughout  the  country  the  fuller  and 
more  uniform  standard  of  service  to  individual  member-firm^s  needed  to  meet 
the  increasing  complexity  of  modern  business  conditions,  there  is  a growing 
feeling  that  the  basic  structure  of  the  Federation  requires  to  be  al^red.  A 
report  on  re-organisation,  which  has  been  accepted  in  principle  by  the  Council, 
recommends  that  the  Federation  should  adopt  a more  closely  integrated  and 
unified  administrative  structure  which  would  bring  the  individual  member- 
firms  into  direct  membership  with  the  National  Federation  thereby  facilitating 
and  speeding  up  the  process  of  communication  between  them,  enable  the 
financial  resources  of  the  Federation  as  a whole  to  be  used  to  the  best  ad- 
vantage, and  also  serve  as  a basis  for  the  eventual  unification  of  the  various 
organisations  of  employers  which  exist  in  the  building  industry. 


Control  of  the  Federation 

15.  Every  member  is  entitled  to  attend  General  Meetings  oj  the  Federation. 
General  Meetings  receive  Annual  and  other  Reports  from  the  Councfi,  elect 
annually  the  Officers  of  the  Federation  from  nominations  made  by  the  Council 
and  fix  the  rate  of  subscription  for  national  purposes  for  the  ensuing  year. 
Normally  resolutions  are  determined  by  a show  of  hands,  but  a poll  vote  may 
be  requested  on  a controversial  issue.  In  that  event  only  accredited  repre- 
sentatives” of  Regions  and  Associations  are  entitled  to  vote  and  their  votes 
are  weighted  according  to  the  relative  total  wages  returns  of  Regions.  The 
attendance  at  General  Meetings  varies  between  200  and  500. 

Regional  General  Meetings  operate  on  a similar  basis. 

16.  Subject  to  the  powers  reserved  to  the  General  Meeting  the  control  of  the 
policy  and  administration  of  the  Federation  is  vested  m the  Council,  the 
composition  of  which  is  at  present: 


Representatives  appointed  by  Regional  Federations, 
weighted  in  accordance  with  the  subscriptions  paid  by 
their  respective  members  for  National  purposes 
Representatives  of  affiliated  bodies  .... 
Ex-officio  and  co-opted  members  . . . ■ • 
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17  Regional  Federations  are  completely  free  to  appoint  any  member  to 
serve  on  the  National  Council.  There  are  no  provisions  under  the  existing 
Constitution  for  the  representation  of  firms  of  any  particular  size  but,  since 
the  London  Region  makes  the  largest  contribution  to  National  funds  and 
since  the  headquarters  of  most  of  the  large  national  contractors  are  situated 
in  London,  it  is  found  in  practice  that  the  larger  firms  in  the  industry  are 
adequately  represented  on  the  Council.  The  members  of  the  Council  regard 
themselves  as  representing  the  views  of  their  Regional  Federations  and 
affiliated  bodies  rather  than  those  of  their  individual  firms. 

The  Councils  of  Regional  Federations  are,  in  the  majority  of  cases,  consti- 
tuted similarly  of  the  representatives  of  local  associations  and  of  the  regional 
committees  of  affiliated  bodies,  together  with  ex-offlcio  members. 

1 8 The  Council  appoints  annually  an  Executive  Committee  consisting  of  the 
Officers  and  one  representative  of  each  Regional  Federation,  together  with 
one  reoresentative  each  of  the  Scottish  Federation  and  the  House-Builders 
Federation  The  Executive  Committee  has  full  power  to  act  on  urgent  matters 
between  meetings  of  the  Council  and  reports  to  the  Council  on  the  principal 
matters  with  which  it  has  dealt. 

1 9 The  principal  committees  of  the  Council  (which  are  listed  in  the  centre  of 
Chart  n deal  either  with  particular  sections  of  the  Federation  s work,  e.g. 
wages  and  conditions,  contracts,  training,  accident  prevention,  etc  or  with 
the  problems  affecting  individual  sections  of  the  industry,  e.g.,  smaller  firms, 
cainters  plumbers,  etc.  The  majority  of  the  committees  include  at  least  one 
renresentrfive  from  each  Region.  Ad  hoc  committees  or  Study  Groups  are 
K asmquired  to  examine  questions  which  do  not  fall  within  the  purview 
of  the  existing  committees. 

20.  No  mention  is  made  in  the  charts  shown  of  the  l^esidents  National 
Consultative  Committee  or  the  National  Contractors  Group.  The  former 
bodv  consists  of  the  Chairmen  (or  Managing  Directors)  of  the  25  largest 
firms  in  the  industry  and  meets  from  time  to  time  to  exchange  views  on  general 
industrial  trends.  The  National  Contractors  Group,  which  is  a part  of  the 
London  Master  Builders  Association,  represents  the  views  and  examines  the 
special  problems  of  the  larger  member-firms  which  have  offices  in  London 
and  operate  throughout  the  country. 

21  The  Officers  of  the  Federation  are  the  President,  three  Vice-Presidents, 
the  Immediate  Past  President,  the  Hon.  Treasurer  and  the  Chairman  (or 
Vice-Chairman)  of  the  National  Joint  Council  for  the  Building  Industry. 
The  President  holds  office  for  one  year  and  the  three  Vice-Presidents  progress 
towards  the  presidency  in  regular  succession.  The  Council  selrcts  amuially  by 
secret  ballot  one  of  its  members,  who  will  normally  have  held  office  at  Reponal 
level  for  appointment  by  the  General  Meeting  to  the  vacant  post  of  Junior 
Vice-President  The  Hon.  Treasurer  must  be  one  of  the  Past  Pre^dents. 
Regional  Federations,  local  associations^  and  the  fully  integrated  affiliated 
Federations  have  similar  provisions  in  their  Constitutions  for  the  appointment 
of  their  Officers. 

22.  The  Officers  of  the  Federation  are  directors  or  principals  of  member-firms 
who  by  taking  an  active  part  in  Federation  affairs,  have  shown  that  they  are 
competent  to  control  the  deliberations  of  the  Federation  and  to  present  the 
Federation’s  policy  to  Ministers  and  to  bodies  such  as  the  Confederation  of 
British  Industry  on  which  the  Federation  is  represented.  In  the  past.  Presidents 
have  sometimes  come  from  small  firms  but,  with  the  great  increase  in  the 
work  of  the  Federation  in  the  last  twenty  years,  the  heavy  demands  on  the 
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nf  the  President  tend  to  make  it  more  difficult  for  the  head  of  a small 
firm  to  accept  national  office  and  Presidents  are  now  normally  drawn  from 
the  large  or  rnedium-sized  firms. 

91*  The  Officials  of  the  Federation  are  full-time  paid  employees  working 
uLJr  a oSr  who  is  responsible  to  the  Council  for  the  conduct  of  the 

Fede'ration“  de  Jree  or  equivalent  qualfficatmn. 

24.  Notice  of  vacancies  at  National  Headquan 

full-time  "iflQf  of  the  administrative  machine  of  the 

promotion.  Expenence  ot  me  ,P  , c.ij  „ood  general  education, 

SeuSnTe  aS  t mmorseise  and  ability  to  work  as  a member  of  a team  are 
taken  into  account  in  making  appointments. 

25.  The  existing  administrative  staff  of  the  National  Federation  consists  of: 

The  Director 
The  Deputy  Director 

Senior  Officers  responsible  for  the  following  departments. 

Contracts  and  legal  advice  (one  assistant) 

Industrial  Relations  (two  assistants) 

Public  Relations  (three  assistants) 

Secretarial  (one  assistant)  _ 

Education  and  Training  (one  assistant) 

House-Building 

Town  and  Country  Planning 

Economics  and  Statistics  (one  assistant)  . ... 

Technical  Advice,  Building  Research  (one  assistant) 

Accident  Prevention  (appointment  authorised  but  not  yet  mad  ). 

The  total  number  of  the  staff  at  National  Headquarters  is  50. 

Finance  . 

26.  Tb,  of  tk.  N.ta.l  jj;™  “ ^2  Cto 

quarters  buildings  and  two  adjoining  properties. 

27.  Subscriptions  are  based 

the  rate  for  national  purposes  has  been  f 100  at  the  end  of  the  war. 

salaries  paid,  having  been  laraer  firms  pay  reduced  rates 

There  is  a low  pVe^^^^  of  building 

on  wage  rolls  exceeding  £30  , . of  the  Federation  has  quadrupled 

work  and  the  general  r the  Federation  has  widened  con- 

sffimabty  ffi^tLTeriod,  particularly  in  ffie  fields^of 

‘gtrgliemirrmSb^^^^^^^  in  te  individual  difficulties.  Its  expendi- 
ture  has  increased  correspondingly. 
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28  The  principal  item  of  expenditure  is  the  cost  of  salaries  of  the  headquarters 
staff  engaged  in  carrying  on  the  work  of  the  Federation  and  in  providing  the 
various  services  to  the  membership.  The  cost  of  the  administrative  work  of 
the  National  Joint  Council  for  the  Building  Industry,  which  has  an  indepen- 
dent staff  and  its  own  offices,  is  shared  equally  with  the  Unions.  Other  substan- 
tial items  are  the  Federation’s  subscriptions  to  other  bodies  with  which  it  is 
in  membership,  e.g.,  the  Confederation  of  British  Industry,  and  the  Inter- 
national Federation  of  Building  and  Public  Works,  and  the  contributions 
made  in  recognition  of  the  assistance  given  to  the  industry  by  such  bodies  as 
the  Building  Research  Station,  British  Standards  Institution,  City  and  Guilds 
of  London  Institute,  Royal  Society  for  the  Prevention  of  Accidents,  Grants 
are  made  annually  to  four  Building  Safety  Centres  to  enable  them  to  develop 
their  training  courses  for  safety  supervisors,  agents,  foremen  and  other  grades. 
Smaller  contributions  are  made  to  a number  of  other  organisations. 

29  It  is  the  policy  of  the  Council  to  keep  the  rate  of  subscription  stable— 
it  has  as  stated  above,  been  reduced  from  the  rate  levied  during  the  war— 
and  to  meet  any  deficits  on  the  annual  accounts  by  drawing  when  necessary 
on  the  reserves.  New  activities,  e.g.,  the  production  in  1964  of  a film  to 
promote  recruitment  to  the  industry,  are  normally  undertaken  as  and  when 
funds  are  available.  There  are  a number  of  directions  in  which,  if  additional 
funds  were  available,  the  Federation  could  do  even  more  useful  work  for  the 
benefit  of  the  industry,  e.g.,  in  the  development  of  research  into  technical 
processes,  in  the  wider  dissemination  of  technical  and  economic  information, 
m the  promotion  of  recruitment  to  the  industry,  in  greater  propaganda  for 
safety,  in  the  preparation  of  a register  of  qualified  builders,  etc.,  etc.  In 
considering  these  matters  it  is  necessary  to  balance  the  value  of  additional 
services  in  the  eyes  of  members  with  the  increased  costs  which  must  be  met  in 
providing  them.  Although  the  amount  of  subscription  now  payable  by  mem- 
bers is,  generally  speaking,  far  lower  in  relation  to  turnover  than  it  was  before 
the  war,  there  is  always  the  underlying  fear  in  a voluntary  organisation  that 
any  increase  in  the  rate  would  result  in  resignations  from  membership. 

30.  All  the  information  relating  to  the  financial  position  of  the  Federation 
given  in  the  foregoing  paragraphs  relates  to  the  National  Federation  only.  As 
previously  stated,  the  Regional  Federations  and  local  associations  are  re- 
sponsible for  raising  such  funds  as  they  require  for  their  own  regional  and 
local  purposes.  No  precise  figures  of  the  income  and  expenditure  of  the 
whole  Federation  throughout  the  country  are  available,  but  it  is  estimated 
that  the  total  cost  is  between  two  and  three  times  that  of  the  National  Federa- 
tion alone.  The  administrative  cost  of  organising  an  industry  such  as  building 
which  is  both  diverse  in  its  operations  and  widely  spread  geographically  is 
bound  to  be  considerable  and  the  preponderance  of  small  firms  in  membership 
substantially  increases  the  administrative  cost  of  the  organisation. 

31.  The  total  rate  of  subscription  for  all  purposes,  i.e.,  national,  regional  and 
local,  varies  from  association  to  association.  Some  Regional  Federations 
and  local  associations  obtain  additional  income  from  the  commissions  on 
collective  insurance  schemes,  which  themselves  constitute  a valuable  service. 


Membership 

32.  It  is  a basic  principle  of  the  Federation  that  membership  is  open  to  all 
reputable  firms  which  are  engaged  in  the  building  industry  whatever  their 
size  and  whatever  the  particular  nature  of  their  operations.  In  this  way  the 
Federation  is  able  to  represent  the  collective  views  of  all  sections  of  the 
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industry  including  main  contractors,  sub-contractors  and  prwate  house- 
builders. All  members  of  the  Federation  have  equal  status  and  rights  and  there 
is  no  discrimination  against  small  firms  or  sub-contractors. 

33  Virtually  all  the  larger  building  firms  in  the  country,  i.e.,  firms  employing 
over  250  men,  are  members  of  the  Federation  and  60  per  cent  of  the  medium- 
size  firms,  i.e.  those  employing  100-250  men.  The  percentage  of  membership 
diminishes  with  the  size  of  firm,  but  numerically  the  largest  number  of  mem- 
bers fall  in  the  size  group  employing  20  men  or  less.  It  is  estimated  that  of  the 
total  labour  force  employed  by  contractors,  the  proportion  employed  by 
firms  in  membership  with  the  Federation  is  over  60  per  cent. 

34  The  admission  of  members  is,  generally  speaking,  the  responsibility  of  the 
local  associations,  which  are  familiar  with  the  reputation  of  builders  m their 
narticular  locality.  In  some  cases,  the  right  to  admit  members  has  been  trans- 
ferred to  the  Regional  Federations.  The  Constitution  provides  ttot,  whichever 
procedure  is  adopted,  there  shall  be  consultation  between  Region  and  Local 
Association  on  admission  to,  or  refusal  of  membership.  In  the  event  of 
disagreement  between  Region  and  Association,  either  party,  and  also  the 
applicant  firm,  has  a right  of  appeal  to  the  National  CouMil.  A metnber  also 
has  a right  of  appeal  to  the  Council  if  he  is  dissatisfied  with  a regional  or  local 
decision  on  “matters  involved  in  general  policy  or  in  the  rnatter  of  his 

ship  of  the  Federation  through  his  section  . This  Provision  ha^eenform^^^^ 
invoked,  but  the  normal  processes  of  consultation  between  the  National  body, 
the  Regions  and  the  local  associations  will  usually  make  it  unnecessary. 

35.  There  is  an  obligation  upon  members  to  observe  any  agreements  to  which 
the  Federation  is  a party,  and  to  conform  to  any  Instructions  issued  by  the 
National  Council  in  the  exercise  of  its  powers.  “Instructions  m this  sense  may 
not  of  course  be  restrictive  within  the  terms  of  the  Restrictive  Trade  ^actices 
Act.  The  principal  agreement  envisaged  in  this  Rule  is  the  National  Working 
Rule  Agreement  for  the  Building  Industry  which  is  issued  by  the  National 
Joint  Council. 


Public  Relations 

36.  Communication  between  the  National  Federation  and  its  members  is 
maintained  by  means  of: 

(aj  “The  National  Builder”,  a monthly  trade  journal  which  is  published 
bv  the  Federated  Employers  Press  Ltd.,  the  shares  in  which  are  owned 
bv  the  Federation.  ‘^The  National  Builder”  contains  news  and  com- 
S^nts  on  industrial  developments  Federation  policy  and  activito 
technical  notes,  etc.  A copy  is  sent  free  to  every 

Builder  and  Estate  Developer”,  he  journal  of  *e  Federation  of 
Registered  House-Builders,  is  also  pub  fished  by  the  Fedferated 
Em^oyers  Press  Ltd.,  and  is  issued  with  The  National  Builder  to 
all  members. 

ih)  “The  Bulletin”  a confidential  news-letter  issued  fortnightly  to  ineni- 
^ bers  of  the  National  and  Regional  Councils  and  local  association 
Presidents. 

(c\  Circulars  to  Regional  Federations  and  affiliated  bodies  on  specific 
StrThrefhundred  such  circulars  were  issued  in  1964.  The  mmn 
iterns  of  information  contained  in  these  circulars  are  conveyed  to  th 
membership  in:  • i i 

(d)  Circulars  and  Bulletins  from  Regional  Federations  to  their  local 
associations  and/or  to  their  membership. 
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37.  Communication  with  the  general  public  is  maintained  by  means  of  an 
information  service,  and  particularly  by  means  of  press  notices  giving  news  of 
Federation  activities  and  the  views  of  the  Federation  on  current  topics. 
These  notices  are  issued  to  the  national  and  the  technical  press  and  to  the 
broadcasting  services. 


PART  II 

Industrial  Relations  in  the  Building  Indnstry 

38.  A memorandum  is  being  submitted  to  the  Royal  Commission  by  the 
National  Joint  Council  for  the  Building  Industry  (N.J.C.B.I.)  describing 
the  industry’s  machinery  for  joint  negotiation  and  for  conciliation  and  the 
settlement  of  disputes.  For  this  reason  this  statement  by  the  Federation  is 
confined  to  expressing  the  views  of  the  Federation  on  the  working  of  the  joint 
machinery  and  on  industrial  relations  in  the  industry  generally. 


Joint  Machinery 

39.  National  joint  negotiating  machinery  was  developed  in  the  building 
industry  after  the  1914-18  war  to  replace  the  previous  complex  pattern  of 
negotiations  on  a local  and  on  a trade  basis  and  thereby  to  introduce  firmer 
joint  control  over  conditions  in  the  industry.  There  have  been  these  special 
influences  on  the  development  of  joint  machinery  in  the  building  industry; 

(a)  the  need  for  standardising,  not  only  rates  of  wages,  but  also  conditions 
of  employment  over  a wide  field  to  enable  contractors,  when  tendering 
in  advance  and  in  competition,  to  have  as  much  certainty  as  possible 
about  the  level  of  labour  costs  during  the  course  of  a job,  wherever 
it  may  be  situated ; 

(b)  the  need  for  a system  of  standing  joint  committees  covering  the 
country:  the  size  and  country-wide  spread  of  the  industry  make  a 
measure  of  decentralisation  essential.  At  the  same  time  the  continual 
changes  in  the  place  of  work  and  in  the  make-up  of  the  labour  force 
place  obvious  limits  on  joint  negotiation  and  joint  consultation  at  tne 
level  of  the  firm  or  site. 

40.  The  N.J.C.B.I.  machinery,  which  was  devised  to  meet  the  special  needs  of 
the  building  industry,  has  proved  itself  able  to  meet  the  needs  of  the  industry, 
to  this  extent: 

(a)  that  since  the  General  Strike  of  1926  there  has  been  only  one  national 
stoppage  of  work  in  the  industry.  This  was  in  1963  when  wage  negotia- 
tions had  to  be  deferred  because  of  a reference  to  the  National  Incomes 
Commission,  in  which  the  unions  did  not  participate,  and  had  then  to 
take  place  against  a background  of  the  Commission’s  recommenda- 
tions; 

(b)  that,  except  in  the  matter  of  training  of  adults,  the  industry  has  not 
been  prevented  by  labour  restrictions  from  recrniting  the  necessary 
skilled  labour; 

(c)  that  the  industry  has  not  in  general  been  prevented  by  labour  difficul- 
ties from  adopting  new  methods  of  work  or  using  new  materials. 
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41.  The  success  which  the  N.J.C.B.I.  has  had  may  be  attributed  inter  alia 
to  these  factors;  ^ 

fal  that  the  Joint  Council  and  its  regional  and  local  joint  committees  are 
^ required  to  work  within  precise  terms  of  reference  and  according  to  a 

strict  timetable  and  procedure; 

(bj  that  the  machinery  handles  non-contentious  business  (apprenticeship, 
safety)  as  well  as  contentious  business; 

Id  that  on  both  sides  of  the  Joint  Council  pd  its  committees  it  has  been 
common  for  the  members,  and  particularly  the  officers,  to  give 
continuous  service  over  long  periods; 

(d)  that  grievances  and  disputes  are  handled  speedily. 

Tliesp  factors  have  given  rise  to  a considerable  degree  of  confidence  between 

machinery  will  provide  a peaceful  solution. 

AO  There  are  verv  few  cases  where  contractors  prefer  to  negotiate  their  own 
42.  mere  are  yciy  icw  *1,^  xi  t r r T aareements  The  mam  reason  for 

committed. 

cLaintiS  which  would  be  inseparable  from  site  negotiations. 


Wages  Policy  „ j u .u 

&n  the  in"  jLt  agreements  and  early  in  the  period  it  became 
necessary  for  the  N.J.C.B.I.  to  review  its  wages  policy. 

rollti^ 

rate  and  related  output  and  at  the  same  time  attracting 

"bfprovidinToppor^^^^^^  for  Lre^sing  earnings  above  the  standard 
rate. 

A*  time  when  the  industry  was  still  recovering  from  the  war,  there 
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has  endeavoured  to  help  by  issuing  (in  1947,  1950  and  1963)  agreed  statements 
of  the  principles  on  which  incentive  schemes  should  be  based,  while  the 
Federation  in  1949  issued  a more  comprehensive  booklet  of  guidance.  Sinee 
the  establishment  by  the  Federation  (in  1954)  of  the  Building  Advisory 
Service,  more  extensive  and  more  thorough  training  and  guidance  have  been 
available,  but  it  would  not  be  fair  to  claim  that  even  today  the  principle  that 
earnings  above  the  standard  rate  should  be  based  solely  on  output  is  observed 
as  widely  as  it  might  be. 

47.  That  this  principle  is  not  fully  observed  is  by  no  means  entirely  the  fault  of 
employers.  While  the  employer  is  usually  anxious  to  relate  the  incentive 
payments  as  closely  as  possible  to  the  effort  of  the  individual,  it  is  common  for 
pressure  to  develop  on  sites  either  for  a “guaranteed”  bonus  or  for  the  unit  for 
bonus  purposes  to  be  large  so  that  there  is  no  disparity  between  men’s  earnings. 
This  attitude  robs  the  incentive  scheme  of  all  or  much  of  its  value.  The 
N.J.C.B.l.  has  agreed  that  bonus  payments  may  be  made  “on  a trade  or  on  a 
gang  basis’  ’,  but  too  often  the  men  are  unprepared  to  accept  that  unequal  effort 
by  different  men  or  gangs  shall  result  in  unequal  earnings. 

48.  Nevertheless,  the  improvement  in  productivity  in  recent  years,  as  shown 
by  the  following  table,  must  mean  that  the  N.J.C.B.l.  has  been  right  to  pursue 
the  policy  of  incentive  bonus  schemes  in  preference  to  company  or  site 
negotiation  of  plus  or  “merit”  rates: 

Index  of  Output  per  Operative 
Year  in  Construction  Firms 

1958  100 

1960  111 

1962  118 

1964  131 

1965  1st  Qtr.  133 

Source:  Ministry  of  Public  Building  and  Works. 

49.  The  attitude  of  the  Federation  towards  the  N.J.C.B.l.  negotiations  is 
constructive  rather  than  purely  defensive.  The  applications  of  the  unions  are 
examined  on  their  merits  with  a view  to  establishing  for  building  trades 
operatives  the  best  conditions  which  are  practicable  from  the  point  of  view 
of  the  state  of  the  industry  and  the  national  interest.  The  introduction,  in 
April  1965,  of  a sick  pay  scheme  for  all  building  trades  operatives  was  the 
result  in  the  main  of  initiative  from  the  Employers’  Side. 

50.  There  has  been  a growing  belief  in  the  industry  that  the  fixing  of  wage 
rises  over  a period  of  more  than  one  year  ahead  is  advantageous.  To  do  so  is 
advantageous  to  contractors  because  it  introduces  more  certainty  and  stability 
into  forward  tendering  and  the  Federation  believes  that  it  is  in  the  national 
interest  for  tender  figures  to  be  as  accurate  as  possible.  It  is  advantageous  for 
the  operatives  too  in  that  the  freedom  from  annual  wage  negotiations  enables 
other  and  longer  term  problems  to  be  tackled.  Thus,  during  the  period  covered 
by  the  first  three  year  settlement  made  in  1963,  it  has  been  found  possible  to 
complete  important  improvements  in  the  collective  agreements.  In  1964  the 
N.J.C.B.l.  machinery  and  agreements  were  extended  to  cover  Scotland; 
valuable  agreements  were  made  on  the  recognition  of  union  representatives 
and  to  regulate  sub-contracting  for  labour  only.  In  1965  the  sick  pay  scheme 
was  introduced — earlier  than  the  date  to  which  the  parties  were  committed. 
A further  advantage  is  that  there  is  scope  for  the  forward  planning  of  improve- 
ments in  wages  and  conditions  free  from  the  pressures  of  immediate  claims ; 
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■ r t till,  terms  of  a further  period  settlement  were  started  early  in 

\"ntfore  S:  SrLle^f  the  1%3  settlement  was  due  to  be  operated 
(in  November  1965). 

The  Building  Trades  Unions 

^ j most  of  them  craft  unions  and  two  of  them  purely 

51.  Eleven  trade  unions,  m _ . „ g j g^j  not  been  the  experience 

Scottish,  are  represen  multiplicity  of  trade  unions  has  by  itself  protracted 
of  the  Employers  hat  tta^  ^ That  this  is  so 

the  the  effe®ctiveness  of  the  National  Federation  of 

" -sedating  instrument. 

CT  XV.B  inHiistrv  is  undergoing  widespread  technical  change,  but  the  building 

52.  The  .manstry  IS  unaerg  g introduction  of  new  methods,  materials  or 

trade  unions  have  of  the  unions  the  N.J.C.B.I.  has  been 

Tblfrer'e  necL«y  *1^  do^wn  principles  to  be  followed  in  the  adoption 
of  new  methods. 

B.  Th,  or  ^ r,“  ™ bit.  ss't: 

industrialisation  of  the  buil  P P ^ ^ craft  unions  generally. 

any  fundaraen  al  change  of  attd  through  the 

Except  m matters  of  cent!  al  negmi^^^^^^^  ^ 

the  extent  to  which  the  demand  for  the  traditional 
skills  of  the  craft  has  diminished. 

r U 1.  nf  the  nost-war  period  the  industry  has  suffered  from 

54.  In  the  whole  of  the  po  P ^qj.  organisational  reasons,  the 

shortages  ^ intact  the  theoretical  division  of  the 

craft  unions  have  insisted  P § ^ opposed  upgrading 

labour  force  into  bTeased  if  the  craft  unions  could  be 

and  adult  training.  The  shortage  ^ ^ outlook,  to  widen  their 

Si— 

e wirier  use  of  adult  training  and  for  more  flexibility 

55.  There  is  a case  too  for  “ f*  unions  are  prepared  to  admit  to 

in  the  age.  rules  for  or  some  of 

- «•  " «' »” 

age  range  within  which  apprentices  may  be  trainea. 

, . , ef  the  building  trade  unions  are  taking  place  only  slowly 

56.  Amalgamations  of  the  bui  ai  g , future  of  industrial  unionism 

and  there  s“ms  no  likeliho^  remains  the  effective  co-ordinating  force  which 
m building.  If  the  '^'oSly  does  not  matter  too  much;  but  with  the 

It  has  bep  m the  P“‘  'kiPs  there  are  signs  of  tension  developing 

changes  in  the  need  for  traditio^^^^  traditional  relationships  between 

between  the  building  .1.-  riifferent  trades,  are  upset.  It  is  im- 

skilled  and  unskilled,  ^ take  place  should  take  place  within 

portant  that  the  amalgamation* 

the  building  instead  with  non-afiiliated  unions  covering 

.i,b. 
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57.  So  long  as  the  craft  unions  remain  separate  and  retain  a purely  craft 
outlook  some  demarcation  disputes  are  to  be  expected,  particularly  over  new 
materials  and  methods.  The  industry  does  not  suffer  unduly  from  demarca- 
tion disputes,  but  those  which  do  occur  are  often  hard  to  settle.  The  N.F.B.T.O. 
accepts  a responsibility  to  investigate  disputes  between  its  affiliated  unions, 
and  thdir  efforts  have  had  some  successes  particularly  in  the  case  of  the  fixing 
of  metal  windows.  In  other  cases,  notably  the  fixing  of  plasterboard  ceilings, 
it  has  proved  harder  to  reconcile  the  views  of  craft  unions  of  unequal  bar- 
gaining strength,  and  contractors  and  the  public  have  suffered  losses  in 
consequence.  There  is  no  machinery  available  for  dealing  with  disputes  where 
one  of  the  unions  is  not  affiliated  to  the  N.F.B.T.O.  The  sporadic  disputes 
between  the  affiliated  Plumbing  Trades  Union  and  the  non-affiliated  Heating 
and  Domestic  Engineering  Unions  have  troubled  the  industry  for  over 
50  years  and  a permanent  solution  is  still  not  in  sight. 

58.  The  assistance  which  the  Ministry  of  Labour  can  give  in  resolving  inter- 
union disputes  has  been  found  to  be  limited,  even  in  those  cases  where  the 
job  affected  is  for  the  Government. 

59.  Having  criticised  the  slowness  of  the  craft  unions  to  change,  the  Federa- 
tion must  pay  tribute  to  the  Operatives’  Side  of  the  N.J.C.B.I.  for  agreeing 
three  years  ago  with  the  Employers’  Side  to  commission  the  Ministry  of 
Technology’s  Building  Research  Station  (at  the  expense  of  equal  contributions 
from  the  employers  and  trade  unions)  to  undertake  a wide-ranging  enquiry 
into  the  skills  required  in  modern  building  projects.  The  report  of  this  enquiry 
is  due  shortly  and  the  discussions  which  will  follow  its  publication  will  show 
how  far  it  is  going  to  be  possible  to  make  necessary  revisions  in  the  training 
schemes  and  wage  structure  of  the  industry. 


Trade  Union  Officers  and  Stewards 

60.  In  the  view  of  the  Federation  a factor  accounting  for  the  successful 
functioning  of  the  N.J.C.B.I.  machinery  has  been  the  generally  high  quality 
of  the  leadership  of  the  N.F.B.T.O.  and  of  the  building  trade  unions.  It  is, 
however,  to  be  regretted  that  limited  financial  resources  seem  to  stand  in  the 
way  of  the  leaders  being  adequately  supported  by  deputies  and  departmental 
officers,  with  the  result  that  their  responsibilities  are  far  too  wide  for  their 
full  attention  to  be  given  to  all  the  problems  which  arise. 

61.  The  Federation  is  less  happy  about  the  quality  of  some  union  officials  at 
local  level.  The  level  of  pay  of  these  officials  compares  badly  with  the  large 
bonus  earnings  their  members  can  obtain;  heavy  demands  are  made  on  their 
time  so  that  the  job  is  unattractive ; they  are  subject  (in  many  cases)  to  periodic 
re-election  so  that  conflicts  inevitably  arise  between  the  desire  for  popularity 
and  the  need  to  urge  moderation  and  caution;  they  have  insufficient  oppor- 
tunity for  adequate  training  in  their  responsibilities.  As  conditions  of  work 
improve  (e.g.  with  the  introduction  of  the  sick  pay  scheme)  and  labour 
legislation  is  extended,  and  as  more  attention  has  to  be  paid  to  ways  of  raising 
output,  the  need  for  officials  to  be  properly  trained  becomes  greater.  It  seems 
that  the  necessary  extension  of  training  is  being  prevented  at  present  by 
limited  financial  resources. 

62.  The  only  general  comment  the  Federation  wishes  to  make  about  stewards 
is  again  that  the  training  opportunities  are  limited.  In  1964  the  N.J.C.B.I. 
made  an  agreement  on  the  recognition,  functions  and  duties  of  stewards  and 
it  is  hoped  that,  as  this  agreement  comes  to  be  fully  understood,  difficulties 
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between  management  and  stewards,  and  between  the  N.F.B.T.O.  and  the 
unions  and  their  stewards,  will  be  lessened. 

At  Takina  the  industry  as  a whole,  difficulties  over  stewards  are  not  common 
These  ffiltierare  commoner  in  London  (where  there  is  evidence  of  the 
Sistence  of  an  unofficial  stewards  committee)  in  the  new  O 

exisiencc  ^ r>f  North  West  England.  In  these  districts  the  N.h.B.  l.U, 

to  exercise  an  effective 

^nntrol  ov“  the  aS  of  stewards.  The  activities  of  a few  stewards  seem 
?rbe  aimed  at  subverting  union  discipline  by  refusing  to  be  bound  by  agree- 
ments which  have  been  negotiated  by  the  unions. 


Restrictive  Practices 

rJu^effioffhS^^ 

manpower. 

65.  This  is  perhaps  maiLed  ^ 

mmtmmm 

receive  the  full  craft  rate. 

».  UndoubBdl,  tto  7"»‘;  “tf  ”t”SS™fSd““S  to 
skilled  man. 

E.  •-  Appdddix  to  .MS 

statement. 


Disputes 

6,.  omoi..  .«.!» 

on  the  iBige.  jobs  and  of  the  diffictd- 

Ss 
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for  the  requirement  of  the  collective  agreement  that  the  joint  machinery  must 
be  exhausted  before  direct  action  is  taken.  Industrial  action  in  one  form  or 
another — overtime  ban,  incentive  scheme  ban,  stoppage  of  work — is  taken  in 
too  many  cases  without  any  attempt  being  made  to  refer  the  dispute  to  the 
joint  machinery.  It  is  left  to  the  employer  to  do  that  after  the  industrial  action 
has  started.  The  result  is  that  production  is  lost  unnecessarily  and  operatives 
suffer  unnecessary  reductions  in  their  earnings.  Instances  where  the  trade 
unions  have  effectively  disciplined  stewards  or  officials  who  have  misled 
their  members  in  this  way  seem  unfortunately  to  be  rare. 

69.  In  a situation  where  the  central  authority  of  trade  union  executives  has 
weakened  and  there  is  less  respect  shown  for  negotiated  agreements,  the 
Federation  considers  that  the  freedom  of  workpeople  to  take  industrial  action, 
unofficially  and  in  contravention  of  their  collective  agreement,  with  impunity 
so  far  as  the  law  is  concerned  should  now  be  curbed.  It  supports  the  suggestion 
on  this  subject  which  is  being  made  to  the  Royal  Commission  by  the  Con- 
federation of  British  Industry. 


General 

70.  The  Federation  has  always  recognised  its  responsibility  to  negotiate 
conditions  and  to  maintain  effective  joint  machinery  in  the  interest  of  the 
whole  industry  despite  the  fact  that  substantial  minorities  of  employers  and 
operatives  are  not  organised  and  therefore  make  no  contribution  to  the  cost 
involved.  An  outstanding  example  of  this  attitude  is  the  creation  and  running 
of  independent  machinery  for  the  operation  of  the  stamp/card  schemes  for 
ensuring  that  building  and  civil  engineering  workers  have  annual  and  public 
holidays  with  pay.  The  numbers  of  employers  and  workers  participating  in 
these  schemes  far  exceed  the  numbers  who  are  organised.  Similarly  the  national 
apprenticeship  scheme  is  administered  by  the  N.J.C.B.I.,  its  National  Joint 
Apprenticeship  Board — with  its  standard  deeds,  registration  machinery, 
completion  certificates  and  awards  system^ — and  its  regional  and  local  joint 
apprenticeship  committees  without  regard  to  questions  of  organisation. 
The  Employers’  Side  of  the  N.J.C.B.I.  consents  to  the  use  of  conciliation 
panels  to  determine  claims  brought  by  the  trade  unions  against  non-federated 
employers. 


APPENDIX 

Restrictive  Trade  Practices  Act 

It  has  been  noted  in  paragraph  43  of  Part  II  that  the  contractor  needs  the 
highest  attainable  degree  of  certainty  as  to  what  his  labour  costs  are  going  to 
be.  For  the  efficient  operation  of  the  industry  the  contractor  requires  the 
same  degree  of  certainty  in  respect  of  the  conditions  upon  which  he  is  called 
upon  to  carry  out  works.  The  Federation  has  been  in  the  forefront  in  pro- 
moting the  use  of  standard  conditions  of  building  contract.  For  the  past 
sixty  years  it  has  endorsed  the  various  editions  of  the  Standard  Form  of 
Building  Contract  which  it  has  negotiated  with  the  Royal  Institute  of  British 
Architects  and  other  representatives  of  building  owners.  The  present  1963 
Edition  of  the  R.I.B.A.  Form  of  Contract  is  generally  accepted  by  building 
owners  throughout  the  country  (apart  from  Government  departments)  as 
the  standard  conditions  of  contract  for  building  works. 
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raendation  oi  . t,  -ij;--  ond  Works  that  an  extension  of  the  use  of 

the  Minister  , u,,jfj;„g  industry  was  in  the  public  interest.  The 

standard  conditions  in  _ find  that  its  rule  requiring  members  to 

sr  ?,“S  3 ied  by  ft- 

press  for  tM  ..  court  upon  a strict  interpretation  of  the  Act,  to 

Restrictive  Trad  interest  The  Federation  is  therefore  precluded  from 

be  contrary  to  the  public  inter  ■ , „f  conditions  of  building 

actively  pursuing  its  policy  j.  ujgg  ji.joui(i  they  take  collective 

contract  and  its  "lembers  may  be  hab^^ 


NATIONAL  FEDERATION  OF  BUILDING  TRADES  EMPLOYERS 

FIRST  SUPPLEMENTARY  MEMORANDUM: 

21th  February  1964 

HKClIJS 

PRODUCTIVITY  AND  BUILDING  COSTS  IN 
WESTERN  CANADA  COMPARED  WITH  THE  U.K. 


Analysed  Comparison  of  Total  Building  Cost 
The  following  comparison 

dollars  pet  pound).  Variation 


Materials  . ■ ■ ■ 

Labour  . • ■ • 

Site  Establishment,  Super- 
vision, etc. 

Total  Building  Cost  . 


U.K. 

W.  Canada 

against  U.K. 

£50,000 

£33,333 

£57,500 

£51,333 

+ 15% 
+ 54% 

£16,667 

£10,883 

-35% 

£100,000 

£119,713 

+ 20% 

Materials  Costs 

wSLrc=.rs«  Ss;ift.So“L“  " 


Labour  Costs 

The  all-in  cost  of  employing  a man  m 
hour  is  about  twice  the  cost  in  the  U.R.. 
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The  British  employer  pays  much  more  over  and  above  the  basic  wage  rate 
than  his  Canadian  counterpart,  to  cover  bonus  payments,  tea  breaks,  holiday 
pay  and  insurance  payments,  etc. 

The  production  by  the  Canadian  operative  on  manual  tasks  is  considerably 
higher  than  the  British  operative.  We  assess  that  on  average  the  Canadian 
achieves  about  30  per  cent  greater  output. 

Therefore,  the  actual  cost  to  the  employer  of  equivalent  tasks  averages  at 
only  54  per  cent  more  in  Canada  than  here. 

Finished  Work  (nett  cost) 

Considering  the  average  proportions  of  labour  and  materials  in  a finished 
piece  of  work,  the  nett  cost  of  finished  work  is  30  per  cent  higher  than  in 
the  U.K. 

Preliminaries— Site  Establishment  and  Supervision 

Provision  in  this  country  of  site  offices,  stores  and  general  site  establishment, 
together  with  supervisory  site  staff,  is  at  a considerably  higher  level  than  in 
Canada  and  where  in  this  country  these  items  represent  about  17  per  cent 
of  total  building  costs,  in  Western  Canada  only  about  9 per  cent  of  total 
building  costs  is  spent. 

Total  Building  Costs 

The  result  is  that  an  equivalent  building  cosls  about  20  per  cent  more  in 
Western  Canada  than  in  the  U.K. 


Details  in  Support  of  the  Above  Figures 


U.K. 

IV.  Canada 

Labour  Cost 

The  all-in  cost  to  the  employer  per  pro- 

duction  hour  oflabour  (excluding  super- 

vision): 

Tradesmen  per  hour  . . 

1013 

20/- 

Labourer  per  hour 

8/9 

ni4 

Labour  Production 

The  following  are  the  few  typical  manual 

operations: 

Hand  Excavation  

0-44  yc/hr 

0-5  yc/hr 

General  Formwork 

0-7  ys/hr 

1 ys/hr 

Placing  Concrete  

0-33  yc/hr 

0-37  yc/hr 

Carpentry  

1’3  fc/hr 

2-3  fc/hr 

55  per  hr 

80  per  hr 

Reinforcement  

2 hrs/ewt 

t hr/ewt 

FixinE  Joinery  ..  ..  . 

0-4  fc/hr 

O'S  fc/hr 

In  these  outputs  the  U.K.  tea  break  is 

ignored  and  average  bonus  earnings  by 

the  U.K.  operative  are  assumed. 

3,000  lbs.  Rcadymix  Concrete 

78/-  yo 

97/-  yc 

Aggregates 

22/6  yo 

20/-  yo 

115/-  per  ton 

230/-  per  ton 

Softwood  Timber  

£100  std 

£57  std 

Reinforcement  

£4(5  per  ton 

£52  per  ton 

Building  Costs 

Light  .Industrial  Factory 

40/-  Is 

3 fib  Is 

Heavier  Factory  

60/-  fs 

60/-  fa 

Normal  2-storey  Office 

70/-  fs 

80/-  fs 

Multi-storey  Office 

too/-  fs 

125/-  fs 

Houses 

60/-  fs 

80/-  fs 
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General  Comment 

It  is  difficult  to  draw  comparisons  owing  to  the  different  circumstances  in 
the  two  countries.  Whilst  in  this  country  we  have  become  much  more  mechan- 
ised, we  probably  still  lag  behind  in  this.  Building  methods  vary  and  budding 
standards  and  specifications  are  quite  different. 

However,  1 believe  the  figures  on  page  498  represent  a fair  comparison. 


NATIONAL  FEDERATION  OF  BUILDING  TRADES  EMPLOYERS 

SECOND  SUPPLEMENTARY  MEMORANDUM: 

/J?.67.132 


Supplementary  Statement  of  Evidence  to  the  Royal  Commission 
on  Trade  Unions  and  Employers’  Associations 

r In  nan  fiQ  of  its  first  statement  of  evidence  to  the  Royal  Commission 
the  KF.T.B.E.,  when  discussing  the  effects  of  ‘'unofficial” 
building  industry,  expressed  the  view  that'  the  freedom  of  ? E aeree- 

industrial  action,  unofficially  and  in  contravention  o ei  curbed” 

inent,  with  impunity  so  far  as  the  aw  f 

Since  that  statement  was  “dStry  which  cause  the 

NE%T.E.  to^rresTtlis  p^rrof  view  again.  These  disputes  are  described  in 
the  next  two  paragraphs. 


2.  Painters  Dispute  at  the  Horsefeiry  Road,  Westminster,  site  of  Bernard 
Sunley  & Sons  Ltd. 

in  September  1966  there  was 

?eThera  Tthruhe 

findings  were  agreed  and  an 

for  work  forthwith.  By  that  date,  ^ had  stopped  work, 

the  main  contractors  and  recognised  by  their  trade 

The  site  was  f ^ere  ioffied  by  tw^ 

unions,  but  not  all  9^  To ^ E o pointers  and  Decorators  was  not  in- 

although  the  Arnalgamated  ®°die  y and  these  two  unofficial 

pSrtssucpssfuUyp^^^ 

accepted  the  findings  of  the  ^ % nfficer  of  the  Society  to  attend 

painters  to  return  to  work  and  arranged  ^ an  officer^om^ 
the  site  to  advise  the  men  to  ignor  p ..  , j qJ*  March  1967, 
fruitless  and  painting  contrlctor  was  still  in  progress, 

at  which  date  the  dispute  “ Labour  announced  his  decision  to 

Spoffifa  Court  of  Lquiry  into  the  dispute  with  the  main  contractor.! 
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Thus  two  men,  acting  on  their  own  account  and  in  defiance  of  the  instruc- 
tions of  their  trade  union,  succeeded,  with  of  course  the  help  of  pickets  from 
other  unions  not  parties  to  the  painters  dispute,  in  frustrating  the  implemen- 
tation of  the  decision  of  the  industry’s  joint  machinery  for  the  settlement  of 
disputes. 

3.  Dispute  at  the  Barbican,  City  of  London,  site  of  Mytons  Ltd. 

There  has  been  a prolonged  stoppage  of  work  at  this  site  involving  the 
whole  of  the  labour  force  and  the  circumstances  of  the  dispute  are  to  be 
investigated  by  the  Court  of  Inquiry  announced  by  the  Minister  on  April  21st. 

An  agreement  was  reached,  on  February  14th,  1967,  between  the  Company 
and  the  trade  unions  (at  national  level)  as  to  the  conditions  under  which  the 
site  was  to  be  re-opened  on  February  20th:  the  agreement  was  endorsed  by 
N.F.B.T.E.  and  N.F.B.T.O.  In  spite  of  the  making  of  this  agreement,  however, 
the  re-opening  was  prevented  by  the  activities  of  unofficial  pickets,  including 
six  former  employees  who  had  not  been  offered  re-engagement.  As  provided 
for  in  the  company’s  agreement  with  the  unions,  the  claims  of  these  six  men 
for  re-engagement  reached  a National  Disputes  Commission  on  March  7th 
1967,  but  it  found  against  them.  The  National  Commission  called  upon  the 
unions  to  enforce  the  agreement  of  February  14th  and  to  secure  an  immediate 
resumption  of  work.  The  unions  issued  instructions  to  this  end,  but  repeated 
efforts  by  the  company  to  restart  work  have  been  frustrated  by  the  unofficial 
pickets. 

4.  Conclusion 

To  the  N.F.B.T.E.  it  appears  that  the  trade  unions  in  these  two  cases  have 
been  slow  to  take  disciplinary  action  against  those  of  their  members  who  have 
openly  flouted  union  agreements  and  instructions.  It  may,  however,  be 
doubted  whether  in  extreme  cases  of  this  kind  where  the  unofficial  pickets 
have  throughout  shown  disregard  for  the  authority  of  their  unions  and  have 
relied  for  their  financial  support  during  the  dispute  on  funds  provided  from 
elsewhere  than  trade  union  strike  benefit,  normal  disciplinary  action  would  be 
effective  to  curb  their  activities. 

5.  So  far  as  the  law  is  concerned,  the  N.F.B.T.E.  is  satisfied  that  the 
provisions  of  the  Trade  Disputes  Act  1906  are  effective  to  deny  the  employers 
any  remedy  against  the  unofficial  pickets,  save  in  the  cases  where  it  can  be 
proved  that  the  picketing  has  been  otherwise  than  peaceful,  or  that  the 
reasons  for  the  picketing  are  other  than  purely  industrial  reasons.  Such  proof 
can  only  be  obtained  from  operatives  themselves  and  may  be  difficult  or 
impossible  to  obtain  owing  to  fear  of  injury  or  other  harm  to  themselves,  their 
families  or  their  property. 

6.  There  is  thus  a situation  where  a small  number  of  individuals  can  effectively, 
because  they  enjoy  the  protection  of  the  1906  Act,  a protection  which  is,  for 
the  reasons  set  out  in  para.  5 above,  in  practice  very  difficult  to  remove, 
frustrate  the  working  of  the  joint  machinery  set  up  by  the  industry  to  settle 
disputes.  In  doing  so,  moreover,  they  inflict  substantial  losses  oh  the  con- 
tractors, on  their  clients  and  on  the  taxpayer  and  ratepayer  (both  these  cases 
were  in  the  public  sector)  and  also  on  their  fellow  operatives  who  are  willing 
to  return  to  work,  but  only  when  the  pickets  are  removed. 
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NATIONAL  FEDERATION  OF  BUILDING  TRADES  EMPLOYERS 

THIRD  SUPPLEMENTARY  MEMORANDUM: 


National  Federation  of  Building  Trades  Employers 
82  New  Cavendish  Street,  London  W.i. 

PSIASHimilA 
J.  S.  Cassels,  Esq., 

Secretary, 

Royal  Commission  on  Trade 

Unions  & Employers’  Associations, 

Lacon  House, 

Theobald’s  Road, 

London  W.C.l. 


Ird  July  1967 


Dear  Mr.  Cassels, 


Supplementary  Statement  of  Evidence 
submitted  by  tbe  N.F.B.T.E. 


^1iS~T.^SBSSSB 

:rsth«^— 


Horseferry  Road  Site,  S.W.l. 
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to  convince  the  Court  that  all  the  individuals  named  in  the  injunction  proceed- 
ings were  parties  to  illegal  action.  However,  in  respect  of  six  of  these  indi- 
viduals, despite  their  denials  on  affidavit,  the  Court  ordered  that  the  injunction 
to  be  continued  until  after  the  trial  of  the  action  or  further  order  of  the  Court, 
subject  to  some  added  terms  of  the  injunction. 

The  two  unofficial  pickets  referred  to  in  the  Supplementary  Statement 
were,  of  course,  among  the  six  in  respect  of  which  it  was  found  that  there 
had  been  unlawful  conduct.  As  has  already  been  pointed  out  the  sub-contrac- 
tor, Arnold  Sharrocks  Ltd.  did  not  feel  able  to  resume  work  on  the  site  until 
some  months  after  a National  Disputes  Commission  had  directed  that  the  job 
should  be  opened  for  work  forthwith — and  some  weeks  after  the  Court  Order, 
at  the  beginning  of  February. 

Attached,  as  Appendix  A to  this  letter,  are  examples  of  statements  obtained 
from  other  employees  of  Bernard  Sunley  & Sons  which,  it  will  be  seen,  relate 
to  incidents  over  a period  of  some  months  after  the  National  Disputes  Com- 
mission on  the  Arnold  Sharrocks  dispute. 


Myton  Ltd.  Barbican  Site 

A number  of  statements  have  been  obtained  from  employees  involved  in 
incidents  and  acts  of  intimidation  at  the  site.  No  legal  action  has  been  con- 
templated because  of  the  obvious  difficulty  in  substantiating  in  a Court  of 
Law  the  statements  made. 

There  are  also  photographs  of  pickets  preventing  a coach  containing  opera- 
tives entering  the  site. 

Examples  of  statements  taken  on  the  subject  of  incidents  concerning  pickets 
over  the  course  of  recent  months  are  set  out  in  Appendix  B. 

Yours  sincerely, 

P.  Shapcott 


National  Federation  of  Building  Trades  Employers 
82  New  Cavendish  Street,  London  W.l. 

BSIASHlmijA  10thJu!yl961 

J.  S.  Cassels,  Esq., 

Secretary, 

Royal  Commission  on  Trade 
Unions  & Employers’  Associations, 

Lacon  House, 

Theobald’s  Road, 

London  W.C.l. 

Dear  Mr.  Cassels, 

Thank  you  for  your  letter  of  5th  July.  In  reply  we  have  the  following 
additional  comments. 

So  far  as  the  general  picture  is  concerned,  it  should  be  borne  in  mind  that 
the  strong  possibility  of  the  Ministry  of  Labour  instituting  a Court  of  Inquiry 
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into  both  disputes  was 
was,  in  fact,  formally 


apparent  from  early  on  in  April  and 
announced  on  21st  April. 


a Court  of  Inquiry 


Horseferry  Road  Site 

An  ex  applKation  ^ that 

January  1967.  On  **  February,  ^ f pickets,  who  were  thus 

the  injunction  should  he  contmuf  Hors^eferry  Road  Site.  The 

restrained  from  acting  illegally  p ^]„o^gh  the  Courts  because  the 

Activities  S piS  had  reached  a level  that  could  not  possibly  be  allowed  to 

The  incidents  referred  to  in  ™closur^to^^^ 

A™’ha1?n«  ttuiefening  down  of  the  activities 

of  pickets  at  the  site. 

With  ..swd 

lirss  d'rs.  rriftiSh. .. ««» -«» •“  »«=' 

impeded  the  van. 


Myton  Limited  informed  of 

Regarding  formal  complaints  have  been  made, 

criminal  assaults,  it  is  understoo  jjjg  5,te  was 

The  police,  however,  have  been  on  duty  official  Trade  Unions  and 

‘‘opened”  on  20th  February  by  agreement  wdhAe^ 

policemen  on  duty  ^f  London  police  authorities. 

There  has  also  been  general  liaison  with  the  City  oin 

The  management  of  contractors  9^g”ts®jnvd^^^^  their  sites 

that  subsequent  investigations  proved  unfruittul. 

Letters  have  also  been  sent  to  the  appropriate  V“°"“ 

incAS,  where  members  of  the  Union  have  been  implicated. 

The  number  of  made  it 

undoubtedly  been  restricted  as  ^ result  ^ ^ ‘ j^en  who  were  still 

clear  to  management  that  he  to  coniine  work  on  the 

working  to  the  assaults  referred  . understood  that  this  has  now 

Yours  sincerely, 
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APPENDIX  A 


BERNARD  SUNLEY  & SONS  LTD.— HORSEFERRY  ROAD 

Extract  by  Mr.  N.  E.  Nutt,  Contracts  Manager,  of  Bernard  Sunley  & Sons  Ltd. 
— 23rd  January  1967 

...  On  the  19th  January  1967,  the  defendant,  Campbell,  threw  stones  at  a 
group  of  fitters  as  they  entered  the  site.  The  defendant,  Taggart  aimed  a blow 
at  one  Hedderman,  an  employee  of  the  plaintiffs  and  the  defendant,  Cassidy, 
assaulted  the  said  Hedderman. . . . 

On  the  17th  January  1967,  a van  driver  who  attempted  to  make  a delivery 
to  the  site  was  threatened  by  pickets  so  that  Mr.  Fifield  and  Mr.  Briner  who 
are  employed  by  the  plaintiffs  had  to  unload  the  van  and  were  subjected  to 
insults  and  abuse  as  they  did  so. 

On  the  evening  of  the  18th  January  as  the  Supervisor  employed  by  Arnold 
Sharrocks  tried  to  leave  the  site  pickets  grouped  round  the  van  banging  on 
the  sides  and  the  roof  of  the  van  and  shouted  abuse. 

During  the  day  of  the  18th  January  four  painters  arrived  from  the  plaintiffs 
yard  to  paint  the  tower  cranes.  They  were  molested  and  abused  trying  to  get 
in  on  the  site. 

. . . Several  men  employed  by  sub-contractors  will  not  return  to  the  site 
due  to  the  continual  threats  of  violence  from  the  pickets. 


Extract  from  Affidavit  by  R.  A.  Hedderman,  Fitter  employed  by  Bernard 
Sunely  & Sons  Ltd. — 23rd  January  1967 

...  As  we  were  going  down  the  ramp  on  the  site,  I,  and  I verily  believe  one 
of  the  other  fitters,  was  struck  by  some  stones.  I turned  round  to  see  where  the 
stones  had  come  from  and  observed  the  defendant,  Campbell,  who  was  at 
that  moment  throwing  a stone  which  just  missed  me, 

I started  to  walk  towards  Campbell  and  asked  him  what  he  thought  his 
game  was.  I was  in  company  with  another  fitter  called  Tucker  at  this  time. 
Together  we  walked  towards  Campbell.  Campbell  backed  away  from  us 
until  he  was  outside  the  gates  to  the  site.  He  had  been  at  least  40  to  50  feet 
within  the  site  at  the  time  we  were  struck  by  the  stones. 

. . . The  defendant,  Taggart,  shouted  to  me  “you  are  a . . . scab”.  To  which 
I replied  “you  look  more  of  a scab  to  me  than  I am”.  Taggart  lunged  forward 
and  tried  to  strike  me.  Before  he  was  able  to  repeat  the  attempt  another 
picket  pushed  his  way  between  Taggart  and  myself. 


Extract  from  Affidavit  by  Mr.  R.  A.  Fifield,  Senior  Site  Agent,  employed  by 
Bernard  Sunley  & Sons  Ltd. — 23rd  January  1967. 

...  I told  the  van  driver  that  I would  ensure  that  the  van  was  unloaded. 
I went  with  the  van  driver  to  the  road  where  the  driver  got  into  the  van  and 
drove  down  Monck  Street  to  the  stores.  I then  proceeded  to  unload  the  van. 
At  this  point  the  defendants,  Henry,  Taggart  and  Lamgar  proceeded  to  abuse 

504 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


hnth  mvself  and  Mr.  Briner  who  was  helping  me  to  unload  the  van.  Th  y 
shouted  that  we  were  parasites,  vermin,  and  that  we  should  be  up 
soon.  Mn  Rriner  and  I finished  unloading  and  proceeded  into  the  site. 

Statement  by  Mr.  B.  T.  Creen,  Apprentice  Carpenter— 21.3.67  (3  p.m.) 

I was  walking  along  Monck  Street  to  enter  the  site  by  the  main  gates,  when 
I paTsedTaSaft  who%as  sitting  on  a placard  by  the  gates. 

As  I passed  him  he  called  me  a scab.  I asked  him  what  he  said. 

He  replied,  “you’re  a . . . scab”. 

I said,  “what  do  you  mean?  I am  allowed  to  work  here  because  I am  an 
apprentice.  Now  apologise  . 

He  then  said,  “if  you’re  an  apprentice,  you  are  a disgrace  to  the  trade. 
Look  at  you,  you  scruffy  . . . look  at  you  . 

I said  “now  apologise”. 

Then  I started  walking  backwards  into  the  site  and  he  followed  saying 
“why  are  you  scabbing  for  Sunleys,  we’re  not.  You  must  be  a . . . . 

I said,  “you 

earning  ™°“Ln?tar^  a ladder  to  the  office  and  I said  “I  work 

“scab,  scab”. 

statement  by  Mr.  R.  Fifield,  Senior  Agent— 13th  April,  1967 
...  As  I approached  the 

U p"  O’Conneir  m my  "urtng  to"drive  into  tS:  O’Connell  walked  to 
Mr.  P.  O Connell,  un  rny  a 2 a are  driving  over  a 

one  side,  Taggart  stood  ^ too  often”.  Taggart  then  moved  to 

footpath  . I then  said  , shouted  ” ”•  I did  blow  my  hooter 

fine  side  and  as  I drove  past  him  he  siiouteo  • • 
hut  did  not  rev  the  engine  and  did  not  get  out  of  my  car. 

This  was  not  the  first  occasion  he  has  done  this.  He  l^as^done  it 

past.  On  7th  April,  I used  another  en  ran  ^ho  was  picketing 

way,  but  received  similar  treatment  from  P.  Kavanagn,  wno  w 

this  entrance ...  , ■ 

moved  on  by  a Police  Inspector. 


APPENDIX  B 

MYTON  LIMITED— BARBICAN  SITE 

Statements  from  Affidavit  by  Mr.  A.  Cook,  General  Foreman  at  Myton  Barbican 
Contract  Section  No.  2 „ . 
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(including  a Mr.  D.  Forsey — now  working  on  the  Myton  Site  in  Glasgow) 
and  one  general  ganger  (Mr.  C.  Leadwith — now  at  Myton’s  Regents  Park  site) 
we  were  oiling  Acrow  Props  along  the  Street  Barbican.  After  the  tea  break  at 
approximately  10.20  a.m.  we  had  just  started  working  opposite  Laing’s 
tower  block  (marked  III  in  yellow  on  plan).  At  this  point  abuse  (e.g.  “You 
dirty  lot  of  scabs”)  was  hurled  from  one  or  more  floors  of  the  tower  blocks 
from  several  workmen  working  there.  Also,  several  missiles  were  thrown 
from  these  various  floors,  the  missiles  consisting  of  lumps  of  concrete  approxi- 
mately 2|in.-3in.  in  circumference.  In  view  of  the  fact  that  the  shooting  of 
these  missiles  was  not  accurate  it  might  perhaps  be  assumed  that  the  intention 
was  not  to  actually  hit  the  workmen  on  Myton  contract.  After  a few  missiles 
had  landed  within  the  Myton  site  boundary  I ordered  the  men,  at  approxi- 
mately 10.25  a.m.,  to  withdraw  and  took  them  off  the  site  and  told  them  to 
go  home.  I did  this  because  I did  not  want  anyone  to  get  hurt  and  neither  did 
I want  my  men  to  meet  Laing’s  men  outside  the  site  as  I anticipated  further 
incidents  might  well  occur. 

I do  not  know  who  threw  the  missiles  but  I do  know  that  a Mr.  Leadbetter 
(formerly  employed  by  Messrs.  Toogoods,  Sub-contractors  to  Myton  at  the 
Barbican)  was  seen  just  prior  to  this  incident  walking  towards  Laing’s  site. 
However,  his  destination,  intentions  and  activities  are  not  known. 

2.  On  Tuesday  14th  March,  1967, 1 was  organising  the  dismantling  of  certain 
huts  which  were  on  land  adjacent  to  our  site  when  another  incident  occurred. 
The  huts  having  been  dismantled,  we  started  to  return  to  the  site  when  abuse 
was  again  hurled  at  us  and  we  were  jostled  by  six  pickets  who  had  been 
watching  our  activities.  One  of  the  pickets  threw  a kick  at  our  Foreman 
Carpenter,  Mr.  F.  Wyhton,  but  fortunately  he  missed. 

3.  On  Tuesday,  9th  May  1967,  in  the  early  part  of  the  afternoon  a cement 
lorry  arrived  on  Section  I of  the  site  with  two  tons  of  bagged  cement  for 
delivery  to  the  site  and  I organised  an  unloading  gang  consisting  of  two  men 
(Mr.  D.  Brown  and  Mr.  K.  Brown)  two  crane  drivers.  Before  unloading  could 
commence,  abuse  was  hurled  at  us  from  Turriff's  tower  block.  Following  the 
abuse  and  shouting,  pieces  of  brick  were  then  thrown.  They  landed  around  us, 
indeed  they  narrowly  missed  us  and  so  to  avoid  further  incidents  I dismissed 
the  unloading  gang  and  sent  the  lorry  on  its  way.  (This  incident  is  supported 
by  a signed  Statement  from  Messrs  K.  and  D.  Brown.) 

4.  On  Tuesday,  16th  May  1967,  I instructed  Mr.  D.  Brown  (crane  driver) 
Mr.  J.  Smith  (foreman  steel  fixer)  and  Mr.  H.  Conway  (foreman  steel  fixer) 
to  grout  for  a steel  stockyard  which  was  in  view  of  the  strike  pickets  and  was 
overlooked  by  the  Turriff  tower  block.  Shortly  after  1.20  p.m.  my  men 
returned  and  told  me  that  they  were  abused  by  verbal  slang  and  missiles  were 
again  thrown  from  the  Turriff  tower  block.  I instructed  my  men  to  leave  the 
site.  (The  evidence  of  this  incident  is  also  recorded  in  a statement  signed  by 
Messrs  D.  Brown,  J.  Smith  and  H.  Conway.) 
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8.  THE  LAW  SOCIETY! 


THE  LAW  AFFECTING  THE  ACTIVITIES  OF 
TRADE  UNIONS  AND  EMPLOYERS’  ASSOCIATIONS 


MEMORANDUM 

OF  THE  COUNCIL  OF  THE  LAW  SOCIETY 


I.  INTRODUCTORY 

1 This  memorandum  is  submitted  in  response  to  an  invitation  from  the  Royal 
Lmmis“under  the  Chairmanship  of  Lord  Donovan,  which  has  been 
appointed  with  the  following  terms  of  reference . 

“To  consider  relations  between  managements  and 
role  of  trade  unions  and  employers’  associations  in  promoting  the  interests 
of  their  members  and  in  accelerating  the  social  and  economic  advance  of 
the  nation,  with  particular  reference  to  the  law  affecting  the  activities 
of  these  bodies;  and  to  report.” 

2 In  nreparing  the  draft  the  Council  have  had  invaluable  assistance  froin  a 
Woriang  Party  which  included  among  its  members  solicitors  who  ha.ve  wide 
pxnerience  of  the  law  affecting  trade  unions  and  employers  organisations. 
In^he  paragraphs  that  follow  this.  Working  Party  will,  for  the  sake  of  brevity, 
be  referred  to  as  “our  Working  Party.” 

3 The  Council  are  conscious  that  any  discussion  of  the  legal  position  of  trade 
unions  aTany  suggestion  about  their  future,  must  raise  political  and  social 
Questions  of  the  greatest  importance  and  difficulty,  and  that  a lawyer,  as  such, 
?s  no  mote  qualified  to  answer  these  questions  than  is  anyone  ^ho  has 
nivenanv  serious  thought  to  them.  Our  Working  Party  was  itself  unable  to 
speak  witii  one  voice  in  attempting  to  put  forward  suggestions  or  recommenda- 
tions Itffl  less  can  the  Council  hope  to  reflect  the  views  of  the  whole  body  of 
soUcitors— a body  which  numbers  among  its  members  men 

eZy  kind  of  political  view  and  favouring  every  kind  of  approach  to  the 

social  problems  that  arise. 

4 It  should  not  be  found  surprising,  therefore,  that  in 
have  deliberately  refrained  from  putting  forward  suggestions 

trtQinT  nnlitical  decisions  They  have  contented  themselves  with  drawing 
aSon  tTlom,  of  the  fundamental  legal  problems  that 

pmsfrthemselves^^^^^^^  must,  it  is  beUeved  be  understood  and  faced 
before  any  solution  to  the  political  problems  can  be  found. 

^ The  oral  evidence  is  published  in  Minutes  of  Evidence  52,  HMSO  1967. 
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5.  As  much  of  what  the  Council  have  to  say  involves  frequent  reference  to 
some  of  the  statutory  provisions  affecting  trade  unions,  the  more  important 
of  these  provisions  have,  for  easy  reference,  been  reproduced  in  Appendix  A 
to  this  memorandum. 

6.  If,  in  the  paragraphs  that  follow,  it  seems  that  attention  has  been  con- 
centrated more  on  trade  unions  than  on  employers’  associations,  the  explana- 
tion is  that  this  has  been  done  in  the  interests  of  brevity  and  clarity.  A number 
of  the  matters  discussed  are  peculiar  to  trade  unions,  but  many  of  our  observa- 
tions apply  just  as  much  to  employers’  associations.  We  should  add  that  here 
and  throughout  this  memorandum  we  have  used  the  expression  trade  union 
in  its  commonly  accepted  colloquial  sense,  although  we  are  aware  that  the 
definition  contained  in  section  23  of  the  Trade  Union  Act,  1871  includes 
employers’  associations  as  well. 


II.  SOME  FUNDAMENTAL  LEGAL  QUESTIONS 

7 Before  attempting  to  deal  with  some  of  the  specific  questions  asked  by  the 
Royal  Commission,  the  Council  would  like  to  discuss  three  more  general 
ones  as  follows ; 

(1)  What  is  a Trade  Union?  And  what  is  its  status? 

8 The  current  legal  definition  is  contained  in  s.  23  of  the  Trade  Union  Act 
\%1\  (see  Appendix  A).  It  will  be  seen  that  this  definition  is  extremely  wide,  in 
that  it  includes  not  only  huge  unions  like  the  Transport  and  General  Workers’ 
Union,  with  a membership  (at  the  end  of  1964)  of  1,465,000,  or  the  Amalga- 
mated Engineering  Union,  with  a membership  (at  the  same  date)  of  1,091,000, 
but  also  tiny  groups  of  workmen,  meeting  at  relatively  infrequent  intervals 
and  possibly  in  rooms  hired  for  the  occasion,  provided  only  that  their  purpose 
is  to  regulate  the  relations  between  their  employers  and  themselves,  or  to 
impose  restrictive  conditions  on  the  conduct  of  their  trade  or  business.  Indeed 
it  may  even  include  individual  workmen  meeting  on  an  ad  hoc  basis  to  discuss 
particular  grievances  even  though  the  workmen  concerned  may  be  members 
of  other  larger  trade  unions.  Therefore,  unless  the  definition  is  to  be  narrowed, 
any  new  statute  referring  to  trade  unions  must  cater  for  every  kind  of  organisa- 
tion large  or  small,  important  or  unimportant,  formal  or  informal. 

9.  If  on  the  other  hand,  the  definition  is  to  be  narrowed,  careful  thought  will 
have  to  be  given  to  the  sort  of  organisation  which  it  is  really  intended  to 
include,  as  well  as  to  the  question  whether  the  inclusion  is  to  be  automatic 
(as  at  present)  or  is  to  depend  on  some  formality  such  as  registration,  with  or 
without  model  rules. 

10.  As  things  are  now,  a trade  union  can,  if  it  wishes,  register  itself  with  the 
Registrar  of  Friendly  Societies  under  s.  6 of  the  Trade  Union  Act  1871.  But 
registration  confers  only  a few  minor  benefits,  and  some  quite  important 
unions  have  remained  unregistered.  The  only  major  difference  at  present 
between  a registered  union  and  an  unregistered  one  is  that  the  former  has  a 
shadowy  kind  of  legal  existence,  while  the  latter  is  not  a legal  entity  at  all.^ 

11.  A registered  trade  union  is  not  an  incorporated  body,  but  it  has  some  of 
the  attributes  of  such  a body  in  that  it  is  capable  of  entering  into  certain 
contracts  and  of  suing  and  being  sued  as  a legal  entity  distinct  from  its  in- 
dividual members.  Registration  is  not  even  the  only  way  in  which  a trade 

^ Hardie  and  Lane  v.  Chiltern  [1928]  1 K.B.  663. 
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union  can  provide  proof  that  it  is  a trade  union  for  an  unregistered  trade 
union  can  achieve  a similar  result  by  applying  to  the  Registrar  for  a certificate 
that  it  is  a trade  union.^ 

12  There  may  be  a case,  therefore,  either  for  abolishing  the  need  for  registra- 
tion altogether,  or,  in  the  alternative,  for  increasing  the  scope  and  stringency 
of  the  requirements  for  registration  and  giving  a registered  union  privileges 
that  are  denied  to  an  unregistered  one.  If  the  latter  course  were  to  be  followed 
(and  the  Council  think  it  has  many  merits)  it  would  be  logical  and  convenient 
to  make  it  quite  clear  that  only  a registered  trade  union  should  have  the  legal 
status  of  an  incorporated  body,  thus  making  the  difference  between  a registered 
and  an  unregistered  trade  union  a real  one.  We  do  not  suggest  that  the 
constitution  of  a trade  union  should  be  made  to  correspond  with  that  of  a 
company  registered  under  the  Companies  Act;  but  we  do  recommend  that 
the  presLt  doubts  about  the  legal  status  of  a trade  union  should  be  resolved 
by  the  law  coming  down  in  favour  of  the  formal  incorporation  of  registered 
unions. 

13.  At  present  the  position  iS  far  from  clear.  It  was  discussed  at  length  o) 
case  of  Bonsor  v.  Musicians  Union  (1956)  A.C.  104,  but  although  the  decision 
of  the  House  of  Lords  was  unanimous  it  is  not  easy  to  extract  a clear  P™ciple 
from  the  somewhat  diverse  speeches  of  the  five  Law  Lords  concerned.  It  is 
assumed  that  the  principle  (whatever  it  inay  be)  applies  to  employers  associa- 
tions  just  as  much  as  it  does  to  trade  unions. 

14.  The  existing  uncertainty  as  to  status  has  a number  of  disadvantages. 
As  an  example  it  appears  that  a bequest  to  a trade  union — even  an  unregistered 
trade  union— is  invalid.'*  This  disadvantage  would  automatically  disappear  in 
the  case  of  registered  trade  unions  if  they  were  given  corporate  status. 


(2)  What  sort  of  constitution  should  a Trade  Union  have? 

15  As  has  already  been  indicated,  a trade  union  can  have  an  elaborate 
written  constitution  or  nothing  but  the  merest  skeleton  of  a constitution. 
Most,  if  not  all  unions  have  rule  books,  but  mpy  are 

and  they  have  often  been  added  to  and  varied  piecemeal.  In 
frequently  inadequate,  or  even  chaotic,  from  the  legal  point  of  view.  The 
maioritvyS  members  are  likely  to  know  little,  and  care  less,  about  the 
minutiae  of  the  rule  book,  if  only  because  they  look  upon  their  tmion  more  as  a 
loose  association  of  themselves  and  their  fellow  employees,  banded  together 
for  mutual  protection  and  assistance,  than  as  a body  which  is  separate  from 
themselves. 

16.  The  gaps,  and  perhaps  even  inconsistencies,  in  some  rule  books  do  some- 
tTmercaie  difficulties  and  this  has  led  to  the  suggestion  ffiat  it  ^ 
HpQirahle  for  statute  to  insist  on  certain  rules  being  incorporated  m every 
traTe  uffion’s  rT  teo^^  could  be  done  either  by  giving  trade  umons 

complete  freedom  to  adopt  any  constitution  they  might 

that  it  contained  certain  essential  provisions,  or  hy  onermg  a cnoice  ra 
constitutions  which  could  be  freely  varied  subject  only  t°  the  retenti^  ti^ 
essential  provisions-or  perhaps  by  a '=°“t’®“tion  o^oth  ^ 
precedent  for  the  imposing  of  statutory  provisions  of  this  kind  is  createa  oy 

3 cT-  ^^roved  ia  Leahy  v.  A-G.  ./ Ww  South 

Wales  [1959]  2 All  E.R.  310. 
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the  Trade  Union  Act  1913,  in  relation  to  the  Political  Fund  Rules  made 
thereunder.  The  Council  support  this  suggestion  and  think  that  the  kind  of 
rules  that  should  be  insisted  on  are  those  relating  to  voting  rights,  expulsion 
and  rights  of  hearing  before  the  taking  of  disciplinary  action.  There  could 
also  perhaps  be  made  available  model  rules  designed  to  ensure  that  the 
election  of  branch  officers  should  be  conducted  by  means  of  properly  organised 
ballots;  and  it  is  for  consideration  whether  the  adoption  of  such  rules  should 
be  insisted  on  as  a pre-requisite  for  registration,  at  least  in  the  case  of  unions 
with  a membership  above  a certain  size. 

17  If  trade  unions  were  required  to  adopt  new  rules  on  the  lines  that  have 
been  suggested  it  would,  of  course,  be  necessary  for  the  relevant  statute  to 
lay  down  a simple  procedure  for  making  the  necessary  changes.  Otherwise 
problems  would  be  likely  to  arise  in  the  case  of  unions  whose  rules  are  either 
altogether  silent  about  possible  changes  or  require  formalities  that  are 
difficult  to  comply  with  in  practice. 

18  A point  that  must  be  borne  in  mind  in  considering  the  constitution  of 
trade  unions  is  that  it  is  impossible  to  regard  any  one  type  of  constitution  as 
truly  typical.  The  variations  between  one  trade  union  and  another  are  legion. 
In  the  case  of  many  unions,  however,  one  characteristic  is  of  great  importance 
in  the  present  context.  That  is  that  the  officers  are  unlikely  to  be  subject  to 
the  tight  central  control  of  a governing  body.  It  may  well  be  that  each  branch 
of  a union  will  elect  its  own  officials  and  that  the  branch  officials  will  be 
entirely— or  almost  entirely— immune  from  any  control  by  officials  at  the 
centre.  This  point  will  be  referred  to  again  when  we  come  to  discuss  the 
liability  of  a trade  union  in  tort;  but  it  has  an  important  bearing  on  the 
question  of  a union’s  legal  status. 

19  Whatever  may  be  decided  about  the  constitutions  that  trade  unions  should 
have  their  enormous  power  in  the  present-day  world  makes  it  essential  that 
their’constitutions  should  be  clearly  defined  and  that  it  should  be  possible  for 
everyone  concerned  to  know  just  how  far  the  authority  of  the  executive 
council,  or  other  governing  body,  really  goes. 


(3)  How  far  are  Trade  Unions  susceptible  to  control  by  the  Courts? 

20.  It  is  well  known  that  trade  unions  are  highly  suspicious  of  the  law  and  law 
courts.^  This  is  not  so  much  because  they  feel  that  judges  are  biased  against 
them  (although  no  doubt  that  feeling  may  exist  in  some  quarters).  Rather  it  is 
because  their  members  know  that  the  tradition  and  background  of  lawyers 
is  very  different  from  their  own,  and  because,  from  its  nature,  a law  court 
is  not  an  appropriate  tribunal  to  decide  many  of  the  day-to-day  problems  that 
arise  between  employer  and  employee,  or  between  one  employee  and  his 
fellows.  Moreover  it  must  be  admitted  that  the  whole  idea  of  trade  uiiions  is 
in  some  ways  opposed  to  the  basic  assumptions  of  the  common  law,  with  its 
leaning  against  “restraint  of  trade”  and  “conspiracies”  and  “combinations”  and 
its  insistence  on  the  sanctity  of  contract.  It  is  because  of  these  basic  assump- 
tions, which  run  right  through  the  common  law,  that  particular  provisions  of 
various  Acts  affecting  trade  unions  have  sometimes  been  interpreted  by  the 
Courts  in  a way  which,  though  it  may  cause  no  surprise  at  all  to  lawyers,  seems 
quite  astonishing  to  trade  unionists. 


* See,  for  example,  the  following  extract  from  the  Rule  Book  of  the  Society  of  Boiler- 
makers at  p.  iii-  “In  the  past  working  men  have  been  ground  down  and  held  down  by  laws 
made  and  administered  by  those  who  have  been  called  the  ‘ruling  class’  ”. 

510 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


21  If  there  were  power  to  resolve  disputes  by  a procedure  amilar  to  that 
embodied  in  the  Political  Fund  Rules,  frequent  recourse  to  the  Courts  and  the 
distrust  engendered  by  it  might  be  to  some  extent  eliminated. 

22  However  that  may  be,  the  procedure  of  the  Courts  is,  as  we  have  already 
indicated  unsuited  to  the  settlement  of  a considerable  number  of  the  questions 
that  arise  between  trade  unions  and  employers’  organisations  or  between 
trade  unions  and  their  members.  The  Council  would  not  suggest  that  the 
authority  of  the  Courts  should  be  altogether  ousted.  It  is  obvious  that  there 
must  be  an  area  in  which  recourse  to  the  Courts  cannot,  and  should  not.  be 
excluded.  For  this  reason  it  is  doubted  if  any  useful  purpose  would  be  served 
bv  the  setting  up  of  special  industrial  tribunals  to  deal  with  questions  arising 
between  trade  unions  or  their  members  or  between  one  trade  union  and 
another.  Nevertheless  there  will  remain  a large  number  of  matters  that  can 
only  be  dealt  with  by  internal  decisions  by  branches  or  districts  or  executive 
councils  and  for  these  matters  what  is  wanted  is  a properly  defined  procedure 
that  is  relatively  quick  and  demonstrably  fair. 

23  The  three  general  questions  that  have  just  been  raised,  particularly  the 
third  one,  are  fir-reaching  and  fundamental,  and  it  seems  to  Counci^^ 
they  must  be  faced  and  answered  before  anyone  can  whether  the  ^ 
law^is  satisfactory  or  whether  (and  in  what  direction)  ‘‘ 

TWs  having  been  said,  the  way  is  clear  for  the  consideration  of  some  of  th^e 
specific  questions  on  which  the  Council’s  views  have  been  sought,  but  t 
will  be  s^n  that  the  three  basic  questions  keep  constantly  recurring  and  that  it 
is  not  possible  to  get  away  far  from  them. 

24  It  should  be  added  that  if  any  changes  in  trade  union  law  are  made,  it  is 
the  Council’s  strong  view  that  the  whole  body  of  that  law  should  be  recorded 
S a ConsldftLglk«  drafted  in  plain  terms.  This  wo^d 

in  itself-  it  would  also,  by  making  the  law  more  accessible  and  (it  is  hopedj 
more  intelligible,  help  to  remove  misunderstandings  about  the  relationship 
between  trade  unions  and  the  law. 

m.  A TRADE  UNION’S  LIABILITY  IN  CONTRACT 

25  The  first  part  of  question  321  asked  by  the  Royal  Commission  is: 

"In  what  respects  is  a trade  union  or  its  officers  answerable  m law  m 
contract  ?” 

26  In  aeneral  it  is  thought  that  as  the  law  stands  the  answer  to  this  question 
fs  as  Xws  if  a rade  4ion  (whether  registered  or  unregistered)  is  a law  ul 
assoc"  at  common  law  its^ontracts  are 

the  general  principles  of  the  law  of  contract  and  agency.  If,  however,  a trade 

union^not  a lawful  association  at  common  law  because  its  mam  objects 

are  what  the  common  law  would  regard  as  being 

trade— and  it  is  imagined  that  most  trade  unions  ^'^h  wtoh  *e 

mission  are  concerned  will  fall  into  this 

as  the  common  law  is  concerned-unenforceable  f Act 

lack  of  enforceability  has  been  removed  by  s.  3 of  the  Trade  Umon  A t 
1871,  subject  to  the  exceptions  set  out  in  s.  4 of  that  Act.  (See  Appendix  .) 

\’^i^llwea\rCourtremir\atn^^^^^^^ 

f^Ict  of  directly  enforcing  or  recovering  damages  for 

in  any  of  the  five  categories  specified  in  the  section.  w“ds 

given  rise  to  a number  of  doubts,  but  they  appear  to  have  the  effect  of  allowing 
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an  action  for  an  injunction  to  restrain  a trade  union  from  acting  ultra  vires 
or  illegally,^  an  action  to  restrain  members  from  applying  the  funds  of  the 
union  in  a manner  inconsistent  with  the  rules, “ and  an  action  for  an  injunction 
restraining  the  union  from  wrongfully  expelling  or  threatening  to  expel  a 
member.® 

28.  It  may  be  convenient  if  we  make  a few  observations  on  the  various  cate- 
gories of  contract  that  fall  to  be  considered.  These  categories  are : 

(i)  contracts  between  a trade  union  and  its  members; 

(ii)  contracts  between  a trade  union  and  some  outside  person  other  than 
an  employer  or  an  employers’  association;  and 

(iii)  contracts  between  a trade  union  and  an  employer  or  an  employers’ 
association. 


(i)  Contracts  between  a trade  union  and  its  members 

29.  Reference  has  already  been  made  to  Bonsor  v.  Musicians’  Union  in  which 
the  House  of  Lords  decided  that,  at  least  in  the  case  of  a registered  trade  union, 
there  is  nothing  in  s.  4 of  the  1871  Act  to  prevent  a member  of  a union  who  is 
expelled  from  it  in  breach  of  its  rules  from  recovering  damages.  But  whether 
the  same  thing  applies  in  the  case  of  unregistered  trade  unions  is  not  entirely 
free  from  doubt. 

30.  There  has  been  a good  deal  of  public  concern  about  the  lack  of  protection 
that  the  ordinary  member  of  a trade  union  has  against  arbitrary  action  taken 
against  him  by  his  union  or  its  ofBcers.  This  is  not  unnatural  having  regard 
to  the  very  great  power  that  trade  unions  now  have,  and  indeed  where  there 
is  a “closed  shop”,  expulsion  from  the  union  may  cost  a man  his  livelihood. 
Bonsor’s  case  does  not  dispose  of  the  problem,  because  that  was  a case  where 
the  union’s  own  rules  had  not  been  properly  observed:  if  they  had  been 
Bonsor  would  naturally  have  been  unable  to  recover  damages  for  his  expulsion. 

31.  It  is  evident  that  there  can  be  considerable  divergencies  of  view  as  to  the 
line  that  the  law  should  take  in  this  matter. 

32.  Some  members  of  our  Working  Party,  while  not  denying  the  theoretical 
risks  inherent  in  the  present  situation,  felt  that  in  practice  it  was  extremely 
rare  for  anyone  to  suffer  any  injustice.  If,  for  example,  a fine  is  imposed  on  a 
man  by  his  local  branch,  he  will  probably  have  a right  of  appeal  to  the  officials 
of  the  area  or  division,  and  thence  probably  to  the  executive  council.  It  is 
true  that  the  various  appeal  tribunals  may  not  be  wholly  dissociated  from  the 
officials  of  the  branch  which  imposed  the  fine,  but  they  will  do  their  best  to 
consider  the  case  in  a reasonably  judicial  way.  The  justice  thus  dispensed 
may  be  a rough  kind  of  justice,  but  the  party  against  whom  the  final  decision  is 
given  will  probably  be  no  more  dissatisfied  at  the  end  of  the  day  than  defeated 
litigants  ordinarily  are.  It  was  emphasised,  too,  that  unions  do  not  normally 
want  to  lose  members,  so  they  are  unlikely  to  want  to  expel  anyone  without 
good  cause;  and  that  there  is  a natural  feeling  of  solidarity  between  the 
workmen  in  a particular  industry  which  constitutes  a built-in  safeguard 
against  arbitrariness  or  unfairness.  Those  members  of  our  Working  Party 
who  thought  in  this  way  pointed  out  also  that  there  is  no  statutory  restriction 
on  the  common-law  right  of  an  employer — even  if  he  or  it  is  the  sole  employer 

^ Osborne  v.  Amalgamated  Society  of  Railway  Servants  [1910]  A.C.  87. 

^ Yorkshire  Miners  Association  v.  Bowden  [1905]  A.C.  256;  Sansom  v.  London  and 
Provincial  Union  of  Licensed  Vehicle  Workers  [1920]  36  T.L.R.  666. 

“ Amalgamated  Society  of  Carpenters,  etc.  v.  Braithwaite  [1922]  2 A.C.  440. 
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in  a nartioilar  industry-to  discharge  (after  due  notice)  any  employee  whom 
he  may  regard  as  a troublemaker,  or  as  being  someone  he  would  prefer  not 
to  employ;  and  they  argued  that  it  would  be  anomalous  to 
on  unions  as  to  the  way  they  should  conduct  their  affairs  without  embarking 
on  the  impossible  task  of  imposing  similar  restrictions  on  employers. 

33.  Other  members  of  our  Working  Party  felt  that  one  of  the  most  hnp°rt“* 
functions  of  the  law  was  to  protect  the  weak  against  the  strong,  and  that  it 
must  be  wrong  that  a man  can  be  deprived  of  his  means  of  livelihood  at  the 
will  of  his  trade  union  without  having  a right  of  appeal  to  some  (“Part ml 
tribunal  and  perhaps  even  without  having  been  given  what  an  'mpartml 
person  would  consider  a fair  hearing.  Those  members,  being  tr^asy  about  the 
threat  to  individual  liberty  which  is  presented  by  the  great  power  that  trade 
un?ons  Lve“  sphere!  felt  that  soVe  curb  ^^ould  be  put  on  ^ 
majority  to  impose  its  will  on  a minority  or  on  an  and  that  tra 

unions  could  not  reasonably  object  to  the  exercise  of  their  functions  being 
controlled  by  the  law,  at  least  to  the  extent  of  ensuring  that  them  rules  Pto"^ 
adequate  safeguards  against  any  arbitrary  oppression  f 

Questioned  how  far  a comparison  with  the  right  oi  an  employer 
rSl^Sss^rrlTant.  In  practice,  suc^h.a  right  will  “uch  resto^^ 
the  emDlovees  are  protected  by  a union,  and  in  some  industries 
procedure  under  which  dismissal  can  in  some  circumstances  be  review^,  and 
Sred  to  an  independent  tribunal.  Where  such  protection  cannot  he  afforded 
bv  a uZn  there  may  well  be  a case  for  the  law  to  mtervene  to  Ptotect  the 
workman  from  injustice.  Indeed  there  are  already  some  laws  designed  to  offer 
Ti^rsuch  protection,  e.g.  the  Contracts  of  Employment  Act  and  the 
Sancy  P^ents  Act.  The  adequacy  of  these  laws  may  n^eed  consideration 
but  this  raises  issues  outside  the  scope  of  this  memorandum. 

34.  The  opposing  arguments  that  are  thus  propounded  are  based  on  material 
differences  of  approach  to  the  problem  of  what  is,  and  should  be,  the  true 
of  traie  Ss  in  the  coUunity.  But  the  Council’s  view  is  that,^^ 
^ast  in  the  case  of  registered  trade  unions,  an  ultimate  right  of  appeal  to 
Sr  s should  be  made  available  to  any  member  of  a trade  union  who  com- 
SZs  of  ser  “urirregularities  of  procedure  or  breaches  of  the  rules  of  natural 
jte;  aZ  Z sucl  a right  of%peal  is  particularly  required  lu  any  case 
where  a “closed  shop”  exists. 

An  analogous  case  (which  we  may  as  well  deal  with  here  although. 

In  eiZr  cZe  it  some  force  that  unions,  like  eniployers 

sLu  d be  liZ  to  conduct  their  own  affairs  in  their  own  way  and  that  the 
ml  good  seSse  of  responsible  officials,  not 

LtiiZoSz:?^eSzi:nSis^ 

whnse  affairs  are  of  little  or  no  public  concern:  it  may,  and  indeed  it  often 

fmmmm 
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even  more  difficult  than  it  would  otherwise  be  where  the  union  concerned  has 
succeeded  in  bringing  a closed  shop  into  being. 

36  Another  question  to  which  the  Council  have  given  some  thought  is  the 
question  whether  s.  4 of  the  Trade  Union  Act  1871,  should  be  modified  so  as 
to  give  individual  members  of  trade  unions  the  right  to  sue  their  union  for 
benefits  to  which  the  rules  of  the  union  may  seem  to  entitle  them.  We  think 
that  here  a distinction  has  to  be  drawn  between  strike  benefits  and  what  we 
mav  call  provident  fund  benefits.  As  regards  strike  benefits,  we  are  all  agreed  K 
that  the  matter  must  be  outside  the  control  of  the  Courts  or  indeed  of  any  P 
external  tribunal.  Everyone  who  joins  a union  must  realise  that  the  question  | 
whether  a strike  is  of  a kind  that  will  entitle  members  to  draw  strike  pay,  the 
question  of  how  much  that  pay  must  be,  and  other  similar  questions  must  be 
left  to  the  discretion  of  the  union  officials.  But  we  are  less  united  m our  views 
on  the  question  whether  individual  members  should  have  a legal  right  to  sue 
their  union  for  the  provident  fund  benefits  prescribed  in  the  union  rules. 

37  Some  members  of  our  Working  Party  thought  that  much  water  had  passed 
under  the  bridge  since  1871  and  that  the  time  had  come  when  unions  should 
accept  the  fact  that  if  their  rules  appear  to  promise  some  benefit  of  this  kind 
to  their  members  they  should  not  be  immune  from  the  liability  that  any  other 
organisation  would  find  itself  subject  to  in  a similar  situation;  and  that  if 
unions  intended  their  apparent  promises  to  be  binding  in  honour  only,  or  to 
the  extent  that  their  funds  permit,  their  rules  should  at  least  make  the  position 
clear  instead  of  (as  often  at  present)  being  simply  silent  on  the  subject. 

38  Other  members  of  our  Working  Party,  disagreeing  with  this  view,  argued 
that  the  relationship  between  a trade  union  and  its  members  was  not  at  all  the 
same  as  that  between,  say,  an  insurance  company  and  the  holders  of  the 
policies  it  has  granted.  The  primary  reason  why  men  and  women  join  trade 
unions  is  for  the  sake  of  the  protection  that  the  unions  give  them  against 
employers  and  others;  any  provident  benefits  promised  by  the  union  are  a 
very  secondary  matter  and  everyone  concerned  knows,  or  ought  to  know, 
from  the  beginning  that  he  or  she  cannot  expect  to  get  from  the  union  more 
than  the  union  can  reasonably  afford  to  pay  when  the  time  comes.  Those 
members  of  our  Working  Party  who  took  this  view  argued  that  it  must  be 
obvious  to  everyone  who  joins  a.  union  that  circumstances  may  arise  in  which 
the  payment  of  strike  benefits  will  exhause  the  union’s  funds  to  an  extent 
that  will  leave  them  insufficient  to  pay  provident  benefits,  and,  further,  that 
an  allowance  to  cover  the  contingency  of  strikes  cannot  be  calculated 
actuarily.  They  also  drew  attention  to  the  fact  that  there  has  been  no  public 
demand  for  provident  benefits  to  be  put  on  a fully  contractual  basis,  and  that 
for  the  law  to  attempt  to  do  this  would  involve  an  enormous  amount  of 
administrative  work  which  would  demand  the  services  of  small  armies  of 
officials  The  suggestion  that  trade  union  rule  books  should  at  least  make  the  i 
position  clear  could  be  met  by  the  reply  that  for  the  law  to  require  this  would  i 
amount  to  interference  which  was  not  called  for  by  the  members  of  trade  j 
unions  themselves  and  which,  in  the  practical  world  in  which  we  live,  was  | 
quite  unnecessary. 


(il)  Contracts  between  a trade  union  and  some  outside  person  other  than  an 
employer  or  an  employers’  association 

39.  No  difficulties  of  substance  seem  to  arise  in  connection  with  a trade 
union’s  right  to  sue  or  be  sued  in  contract;  but  the  procedure  is  perhaps  rather 
more  complicated  that  it  need  be.  An  unregistered  trade  union  is  not  a legal 
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entity  at  all,  so  it  cannot  sue  or  be  sued  in  its  own  name.  Any  action  by  or 
aeainst  it  must  be  taken  by  or  against  one  or  more  of  its  officers.  Most  regis- 
tered trade  unions  can  sue  or  be  sued  in  contract  in  their  own  names ; and  s.  9 
of  the  Trade  Union  Act  1871,  lays  down  an  alternative  procedure  whereby 
anv  officer  of  a trade  union  (whether  registered  or  unregistered)  may  also  be 
embowered  to  bring  or  defend  proceedings  in  any  Court  concerning  the 
property,  right  or  claim  to  property  of  the  union.  But  neither  the  rule  that 
reaistered  trade  unions  can  sue  or  be  sued  in  their  own  names,  nor  the  pro- 
cedure laid  down  in  s.  9 of  the  1871  Act,  applies  to  a trade  union  which  is 
legal  at  common  law  (because  its  objects  are  not  in  restraint  of  trade).  U tne 
Council’s  recommendation  that  the  distinction  between  a registered  and  an 
unregistered  trade  union  should  be  made  a real  one  is  adopted,  it  is  suggested 
that  the  procedural  complications  could  be  got  rid  of  if  it  were  provided  by 
statute  (i)  that  all  registered  trade  unions  could  sue  or  be  sued  in  their  own 
names  and  that  the  procedure  laid  down  in  s.  9 should  apply  to  all  registered 
trade  unions,  and  (ii)  that  the  ordinary  law  of  agency  should  continue  to 
apply  to  unregistered  trade  unions  in  the  same  way  as  it  does  to  clubs  and 
other  similar  associations. 


(iii)  Contracts  between  a trade  union  and  an  employer  or  an  employers’  associa- 
tion 

40.  These  contracts  are  dealt  with  in  the  section  of  this  memorandum  which 
deals  with  the  Royal  Commission’s  question  No.  322. 


IV.  A TRADE  UNION’S  LIABILITY  IN  TORT 

41.  The  second  part  of  question  321  asked  by  the  Royal  Commission  is: 

“/n  what  respects  is  a trade  union  or  its  officers  answerable  in  law  in 
tort?” 

42  Under  the  present  law  no  action  lies  against  a trade  union,  whether  of 
workmen  or  employers,  or  against  any  officials  thereof  on  behalf  of  them- 
selves and  all  other  members  of  the  union,  m respect  of  any  tortious  act 
alleged  to  have  been  committed  by  or  on  behalf  of  the  union;  and  the  liability 
of  the  trustees  of  a trade  union  to  be  sued  in  an  action  relating  to  the  property 
of  a trade  union  does  not  extend  to  an  action  in  respect  of  any  tortious  act 
committed  by  or  on  behalf  of  a union  in  contemplation  or  furtherance  ot  a 
trade  dispute.^ 

43  The  immunity  that  has  thus  been  given  to  trade  unions  is  certainly 
remarkable  and  at  first  sight  it  may  appear  an  extraordinary  thing  that  one 
particular  class  of  associations,  that  is  to  say,  a trade  union— and  of  course 
fust  the  same  thing  applies  to  an  employers’  association— should  be  exempt 
from  rules  of  conduct  that  bind  everyone  else  in  th^e^  community,  and  every 
Other  form  of  association,  and  even  the  Crown  itself. 

44  As  a matter  of  history,  the  special  position  thus  given  to  trade  unions  was 

the  result  of  a strong  political  reaction  to  the  situation  arising  from  the 
decision  in  Taff  Vale  Railway  v.  Amalgamated  .f 

whereby  a union  was  held  liable  to  pay  damages  out  of  its  funds  for  financing 

a strike.  

^ fmd:  uS  ACU87?*;  9.  tildified  by  the  Trade  Disputes  Act.  1906,  s.  4 (2). 

3 Crown  Proceedings  Act  1947,  s.  2 (1). 

4 [1901]  A.C  426. 
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45  But  there  are  also  practical  difficulties  in  making  a union  liable  m tort 
for  the  acts  of  its  officers.  For  it  must  be  remembered  that  (as  has  been_  stated 
earlier  in  this  memorandum)  a trade  union  is  not  a monolithic  organisation 
Tke  a conlpanrformed  under  the  Companies  Acts.  It  has  (normally  at  any 
ratel  no  board  of  directors  which  appoints  managers  and  sub-managers^  and 
officials  all  down  the  line  and  can  thus  be  held  responsible  for  their  actions. 
The  branch  officers  of  a trade  union  are  largely  autonomous;  the  officials  at 
the  ton  do  not  appoint  them  and  have  no  power  to  dismiss  them.  Even  the 
nade  imion’s  funds  may  be  held  and  administered  locally.  It  would  seem 
unjust,  therefore,  to  make  a large  union  answerable  in  tort  for  the  acUt  of 
officials  outside  the  control  of  its  own  management  and  the  only  reasonable 
solution  of  the  problem  would  involve  thoroughgoing  changes  m the  consUlu- 
tions  of  trade  uffions.  If  such  changes  were  brought  about,  and  if  the  sphere  of 
resnonsibilitv  for  particular  acts  or  omissions  could  thus  be  defined,  it  wauld 
become  possible  to  ensure  that  liability  in  tort  lay  where  it  fairly  belonge^ 
In  some  Lses  it  might  be  that  it  would  be  right  that  the  whole  union  could  lw 
sued;  in  others  the  liability  might  be  confined  to  the  district  or  branch  whig 
had  really  been  responsible  for  the  act  complained  of.  The  principle  would  bt 
that  the  area  of  liability  would  be  co-extensive  with  the  area  of  power.  But 
we  think  that  a pre-requisite  for  any  such  imposition  of  liability  in  tort  would, 
as  we  have  already  indicated,  be  a more  or  less  elaborate  scheme  for  endowini 
trade  unions  with  statutory  constitutions  of  sorne  kind.  Whether  this  -shou^ 
be  done  or  not  is  a political  question  which  falls  outside  our  province.  Al! 
that  we  are  concerned  to  do  here  is  to  emphasise  that  the  whole  problem  H 
linked  with  the  present  structure  of  trade  unions  and  that  no  ec^uilauk 
solution  seems  possible  while  that  structure  remains  unaltered. 


46  In  the  written  evidence  submitted  to  the  Commission  by  the  Ministry  d 
Labour  attention  has  been  drawn  to  the  fact  that  the  general  immunity  rf 
trade  unions  from  actions  in  tort  is  in  no  way  restricted;  it  extends  even  to 
actions  for  defamation.  Such  a wide  immunity  is  certainly  remarkable  and  r. 
may  be  that  consideration  should  be  given  to  the  question  whether  it  « 
unnecessarily  wide.  However  it  is  only  fair  to  point  out  that  it  would  nM  be 
right  to  assume  that  trade  unions  are  free  to  publish  defamatory  matter 
anyone  they  choose  without  let  or  hindrance.  In  the  first  place,  most  serww 
libels  are  printed,  and  the  printers  will  naturally  be  careful  not  to  esmw 
themselves  to  the  risk  of  libel  actions.  In  the  second  place  the  person  who* 
character  has  been  defamed  is  likely  to  have  a personal  remedy  againM  tte 
narticular  official  who  uttered  or  published  the  defamatory  statement,  and  tut  a 
matter  of  practice  the  union  will  not  wish  to  allow  him  to  pay  the  wholt 
damages  out  of  his  own  pocket  or  be  made  bankrupt. 


47  The  Trade  Disputes  Acts  1906  and  1965,  also  give  extensive  statmoD^ 
protection  against  liability  in  tort  to  individuals  (whether  acting  alone  or  « 
combination)  when  the  action  complained  of  has  been  done,  or  threatened, 
in  contemplation  or  furtherance  of  a trade  dispute.^  A trade  dispute  is  defined 
in  s 5 (3)  of  the  Trade  Disputes  Act  1906  (see  Appendix  A),  and  it  is  cte«f 
that  this  definition  is  of  the  greatest  importance.  We  shall  have  more  to  say 
on  this  subject  in  the  section  of  this  memorandum  headed  “The  right  to  strike". 


48.  There  are  however  two  questions  to  which  it  may  be  appropriate  to  call 
attention  here.  Ever  since  the  decision  mLumley  v.  Gye  [1853],  2 E.  & B.  216, 
it  has  been  settled  law  that  causing  or  inducing  a breach  of  contract  is  in 
general  an  actionable  tort.  The  essence  of  the  offence  is  (as  Lord  MACNAOKrtN 
put  it  in  Quinn  v.  Uathem  [1901]  A.C.  495,  at  p.  510,  “a  violation  of  a legal 

1 Trade  Disputes  Act  1906,  ss.  1 and  3,  and  Trade  Disputes  Act  1965,  s.  1. 
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right  committed  knowingly.”  Under  s.  3 of  the  1906  Act  and  s.  1 of  the  1965 
Act,  causing  or  inducing  a breach  of  contract  of  employment  is  made  an 
exception  to  this  rule,  but  it  remains  actionable  to  cause  or  induce  breaches 
of  other  contracts.  Cases  sometimes  arise  where  acts  of  trade  union  officials 
or  others  undoubtedly  do  induce  breaches  of  contracts  other  than  contracts 
of  employment,  as  for  example,  where  the  effect  of  a proposed  strike  is  to 
prevent  the  fulfilment  of  a contract  to  supply  goods,  whether  by  or  to  the 
employer  against  whom  the  strike  is  called.  The  two  questions  that  are 
considered  in  the  following  paragraphs  are: 

(a)  To  what  extent  should  the  onus  be  on  the  plaintiff  to  prove  knowledge 
on  the  part  of  those  who  induce  a breach  of  contract  7 and 

(b)  If  it  is  right  to  give  statutory  protection  to  acts  inducing  a breach  of  a 
contract  of  employment,  is  there  any  justification  for  not  extending 
that  protection  to  acts  inducing  a breach  of  a contract  of  other  kinds  ? 


49.  With  regard  to  the  first  point,  it  has  been  suggested  to  the  Council  that 
the  law  ought  to  be  modified  to  assist  the  employer  in  such  cases.  It  may  well 
be  impossible  to  prove  that  a union  knows  of  any  particular  contract  which 
will  be  broken;^  yet  the  circumstances  may  be  such  that  it  would  be  plain  to 
the  union  concerned  that  the  likely  effect  of  its  action  will  be  that  contracts 
will  be  broken.  It  has  been  suggested,  therefore,  that  in  these  circurnstances, 
no  further  proof  of  knowledge  should  be  required.  It  is  the  Council’s  view, 
however,  that  it  would  be  anomalous  for  Parliament  to  make  special  rules 
for  cases  of  this  kind,  and  that  an  employer-plaintiff  in  a case  of  this  sort 
should  be  expected  to  prove  his  case,  just  as  any  other  plaintiff  would  be. 
The  rule  that  in  general  a person  is  to  be  presumed  to  forsee  the  natural 
consequences  of  his  actions  will  no  doubt  be  of  some  assistance  to  the  em- 
ployer-plaintiff. Moreover  the  recent  case  Emerald  Constvuctioriy  Ltd.  v. 
Lowthian  [1966]  1 All  E.R.  1013,=  appears  to  have  removed  any  practical 
difficulty  that  existed  (or  was  thought  to  exist)  previously. 


50  On  the  second  point  mentioned  in  paragraph  48,  it  was  ar^ed  that 
provided  that  the  inducement  to  break  a contract  arises  out  of  a trade  dispute— 
an  admitted  sine  qua  non — there  is  no  real  ground  for  drawing  the  present 
very  sharp  distinction  between  the  two  types  of  contract  It  was  felt  that  this 
contention  had  particular  force  where,  as  in  the  Emerald  case,  the  contract 
(not  of  employment),  the  breach  of  which  had  been  induced,  was  in  fact  the 
root  cause  of  the  trade  dispute.  Indeed  it  had  for  years  been  assumed  m many 
quarters  that  s.  3 of  the  1906  Act  did,  in  fact,  give  protection  to  the  umons  in 
tliis  class  of  case.  The  Council  realise  that  from  the  purely  logical  point  of 
view  it  may  seem  anomalous  that  the  protection  of  the  statute  should  be  given 
to  acts  inducing  a breach  of  contract  of  employment  and  yet  withheld  from 
acts  inducing  a breach  of  other  kinds  of  contract.  A.t  the  same  time  they  feel 
that  having  regard  to  the  great  industrial  power  wielded  by  trade  umons  in 
the  modern  world,  there  is  no  need  to  extend  the  scope  of  the  statute  any 
further. 


1 See  for  example,  D.  C.  Thomson  & Co.,  Ltd.  v.  fleafan  [1952]  1 <^-  646. 
a Tr»  this  case  the  position  was  thus  explained  by  the  Master  of  the  Rolls. 

the  trade  union  knowing  of  the  contract  deliberately  sought  to 

indifferent  whether  it  is  a breach  or  not. 
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V.  AGREEMENTS  BETWEEN  TRADE  tFNIONS  AND  EMPLOYERS 
OR  EMPLOYERS’  ASSOCIATIONS 


51.  Question  No.  322  asked  by  the  Royal  Commission  is: 

“What  is  the  present  law  regarding  agreements  come  to  between  trade 
unions  on  the  one  hand  and  employers  or  employers’  associations  on  the 
other.  Are  they  binding  in  law — 

(a)  on  the  parties  to  the  bargain', 

(b)  on  the  individual  worker  or  employer?’’ 

52.  An  agreement  between  a trade  union  and  an  employers’  association  is 
certainly  caught  by  para.  4 of  s.  4 of  the  Trade  Union  Act  1871,  with  the 
result  that  the  Courts  are  precluded  from  directly  enforcing  or  awarding 
damages  for  its  breach  at  the  instance  of  either  party.  Nevertheless,  as  the 
agreement  would  not  be  void  or  voidable,  the  Courts  might  (as  has  been  shown) 
he  persuaded  to  pronounce  on  its  validity  or  to  grant  an  injunction  to  restrain 
its  breach. 

53.  It  is  said  in  the  Written  Evidence  of  the  Ministry  of  Labour  to  the  Royal 
Commission  that  it  is  the  common  opinion  that  an  agreement  between  a single 
employer  and  a trade  union  would  similarly  be  unenforceable  by  the  Courts. 
The  “common  opinion”  may,  strictly  speaking,  be  incorrect,  for  s.  4 of  the 
1871  Act  does  not  in  terms  apply  to  such  an  agreement.  But  this  point  may  be 
of  little  practical  importance,  because  it  is  likely  that  in  many  cases  where 
agreements  of  this  kind  are  in  existence,  the  agreements  have  been  deliberately 
negotiated  on  the  basis  that  they  are  to  be  in  no  different  position  from 
agreements  that  are  caught  by  the  section ; in  other  words,  the  parties  may  have 
intended  from  the  start  that  the  agreements  are  to  be  binding  in  honour  only 
and  not  in  law. 

54.  The  extent  to  which  the  terms  of  collective  agreements  are  impliedly 
incorporated  in  the  individual  contracts  of  employment  between  the  employer 
and  the  employee  is  one  that  presents  considerable  difficulties;  and  the  answer 
that  the  Courts  will  give  (in  the  present  state  of  the  law)  to  the  question 
whether  the  individual  contracts  of  employment  have  been  extended  or 
modified  in  this  way  may  well  depend  on  the  particular  circumstances  in  each 
case.  Where  an  individual  contract  of  employment  expressly  refers  to  the  terms 
of  a collective  agreement,  those  terms  may  well  be  incorporated  in  the  indivi- 
dual contract,^  and  indeed  there  would  seem  to  be  no  objection  (provided  only 
that  the  wording  of  the  individual  contract  is  appropriate)  to  the  terms  of 
whatever  collective  agreement  was  current  at  the  time  being  automatically 
incorporated  in  the  individual  contract.^  But  if  the  individual  contract  of 
employment  is  silent  on  the  question  whether  the  terms  of  a collective  agree- 
ment are  to  be  incorporated,  the  Court  may  have  to  enquire  into  the  practice 
in  the  industry  and  the  extent  of  the  employee’s  knowledge  of  that  practice 
when  he  accepted  employment,  as  well  as  into  the  nature  and  intention  of  the 
collective  agreement.® 

55.  Certainly  it  by  no  means  follows  that  because  a collective  agreement  is  in 
existence,  its  terms  are  automatically  incorporated  in  the  individual  contracts 

1 National  Coal  Boards.  Galley  [1958]  W.L.R.  16. 

“ It  may  be  that  s.  4 (5)  of  the  Contracts  of  Employment  Act  1963  (which  allows  reference 
to  be  made  to  “some  document  which  the  employee  has  reasonable  opportunities  of  reading 
in  the  course  of  his  employment”),  may  facilitate  this  practice. 

® See,  for  example,  Diidfield  v.  Ministry  of  Works,  The  Times,  24th  January  1964. 
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of  service  of  the  employees  whose  trade  union  entered  into  the  agreement; 
even  less  do  the  terms  of  the  agreement  necessarily  establish  a trade  custom.^ 

56.  In  considering  this  question  two  distinctions  have,  we  think,  to  be  drawn. 

57  First  there  is  the  distinction  between  agreements  which  are  intended  to 
have  legal  validity  and  those  which  are  not.  It  is  obviously  open  to  people 
to  make  agreements  with  one  another  on  the  basis  that  the  agreements  are  to 
be  binding  in  honour  only  and  are  not  intended  to  be  pfotceable  by  legal 
means.  If  a collective  agreement  is  made  on  this  basis,  its  terms  can  hardly 
be  incorporated  automatically  into  an  individual  contract  of  employment 
which  is  intended  to  be  legally  enforceable. 


58.  Secondly,  there  is  a distinction  between  those  terins  of  a collective  agree- 
ment which  are  suitable  for  incorporation  in  an  individual  contract  of  em- 
nlovment  and  those  which  are  not.  Some  terms,  such  as  those  relating  to 
wais,  hours  of  work,  paid  holidays,  sick  pay  and  the  like  may  be  eminently 
suitable  for  such  incorporation,  while  other  terms  such  as  those  plating  to  the 
proportion  of  male  labour  to  female  labour  to  be  employed  may  be  unsuitable. 

59  Whether  in  considering  these  distinctions  a particular  term  of  a collective 
agreement  falls  on  one  side  of  the  line  or  the  other  may  be  difficult  to  deter- 
inine.  Moreover  this  difficulty  may  be  acute  as  regards  a term  precluding  a 
Strike  without  prior  exhaustion  of  the  appropriate  conciliation  machinery, 
because  some  employees  may  regard  a term  of  this  kind  as  not  being  the 
kind  of  thing  they  would  ever  have  agreed  to  if  it  had  been  brought  to  their 
notice,  while  others  might  not  take  that  view.  Similarly  some  employees  may 
draw  a distinction  between  disputes  about  such  things  as  wages  or  hours  of 
work  (which  they  would  regard  as  suitable  material  for  conciliation  machinery 
to  deal  with)  and  disputes  about  such  things  as  the  dismissal  of  a shop  steward 
(which  they  would  regard  as  unsuitable). 

60.  The  question  whether  it  should  be  provided  by  statute  that  the  terms  of 
collective  agreements  made  between  an  employers  association  and  a trade 
union  should  be  incorporated  in  individual  contracts  of  employment  is  one 
of  policy  which  is  outside  our  province,  but  we  can  at  ^ 

to  us  that  that  course  would  involve  serious  practical  problems,  for  not  all 
lUffiye7s  mfy  be  members  of  the  trade  union  concerned,  nor  all  employers 
of  the  employee’  association.  It  would  therefore  seem 

of  the  kind  suggested  to  be  brought  into  operation  unless  either  there  was  a 
‘closed  shop’  in  the  industry  concerned  or  else  the  collective  agreement  wa 
made  binding  on  people  who  were'  not  members  of  an  o^anisation  which 
was  a party  to  it.  It  would  also  seem  necessary  for  more  effective  ways  th 
are  at  present  available  (see  para.  95)  to  be  found  for  avoiding  union  conflicts, 
fr  breS-rwayTnion^  Ue?wise  an  agreement  with  one  union  could  ha  dly 
bind  the  members  of  another  union  with  a conflicting  claim  to  recognitiom 
A further  difficulty  would  arise  if  a meinber  either  of  a trade  union  or  of  an 
employers’  association  resigned  his  or  its  * 

naarnst  the  settlement  and  perhaps  at  the  same  time  helping  to  form  a breaK 

less  remain  bound;  but  would  he  or  it  also  be  bound  if  the  agreement  were 
subsequently  varied?  , 

Tf  nevertheless  it  is  decided  as  a matter  of  policy  to  allow  individual 


1 See  Faithful  v.  Admiralty,  The  Times,  24th  January  1964. 
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to  base  the  obligation  to  observe  those  terms  on  an  artificially  implied  volun- 
tary agreement.  In  other  words,  we  think  it  would  be  simpler  and  better  if  the 
relevant  statute  (or  any  statutory  instrument  made  under  it)  simply  said  that, 
where  there  was,  in  any  given  industry,  a collective  agreement  between  a 
sufficiently  representative  employers’  organisation  and  a sufficiently  repre- 
sentative trade  union  (and  what  was  meant  by  the  expression  “sufficiently 
representative”  would,  of  course,  have  to  be  carefully  defined)’-  then  all 
employers  and  all  employees  in  that  industry  should  be  bound  by  the  terms 
of  that  agreement  (or  at  any  rate  by  such  of  its  terms  as  might  fall  within 
certain  defined  categories).  This  would  at  least  avoid  the  difficulties  that  would 
arise  from  members  joining  or  leaving  either  the  employers’  association  or  the 
trade  union  after  the  date  when  the  particular  collective  agreement  concerned 
had  been  made. 

62.  It  would  also  be  better,  we  think,  for  the  enforcement  procedure  to  be  not 
by  way  of  an  action  in  the  Courts  for  breach  of  contract,  but  by  way  of  an 
application  to  the  Industrial  Court  on  the  lines  of  the  applications  that  can 
now  be  made  under  s.  8 of  the  Terms  and  Conditions  of  Employment  Act, 
1959.’’ 

63.  It  only  remains  for  us,  in  this  part  of  our  memorandum,  to  refer  to  three 
specific  questions  on  which  we  believe  the  Commission  would  like  to  have  our 
views.  These  questions  and  the  best  answers  that  we  can  give  to  them,  are 
as  follows : 

(a)  If  collective  bargains  are  to  be  made  enforceable,  would  it  not  be 
necessary  to  preclude  the  parties  to  a collective  bargain  from  stipulating 
expressly  that  it  was  intended  to  be  binding  in  honour  only,  and  not 
intended  to  result  in  legal  obligations  ? 

Our  answer  to  this  question  is  that  it  would  be  necessary  to  preclude  express 
stipulations  of  this  kind  but  that  merely  to  do  this  would  not  have  the  effect 
of  bringing  into  being  collective  agreements  that  would  be  legally  enforceable. 
For  if  it  were  known  that  bargains  that  were  intended  to  be  binding  only  in 
honour  would,  or  might,  be  transformed  into  binding  legal  obligations,  one 
of  two  results  would,  we  think,  follow.  Either  the  parties  would  decide  not  to 
enter  into  such  bargains  at  all,  or  they  would  find  some  way  of  expressing 
their  intentions  so  as  to  ensure  that  the  statute  would  not  apply  to  them. 

(b)  If  collective  bargains  were  to  be  made  enforceable  it  would  presumably 
be  necessary  that  they  should  be  implied  by  law  into  each  individual 
contract  between  employer  and  employee. 

We  have  already  discussed  this  matter  in  paras.  56-62  above  and  we  have 
drawn  attention  to  some  of  the  difficulties  that  would  arise  if  it  were  sought  to 
import  all  the  provisions  of  a collective  agreement  into  the  individual  service 
contracts  of  the  employees  concerned.  We  should  like  to  add  only  this,  that 
it  might  serve  to  avoid  some  (but  not  all)  of  the  difficulties  if  the  parties  were 

' It  must  be  remembered  in  this  connection  that  in  some  industries  only  a fairly  small 
proportion  of  the  workpeople  employed  are  members  of  a trade  union. 

“ Under  the  Conditions  of  Employment  and  National  Arbitration  Order  1940  (revoked 
by  the  Industrial  Disputes  Order  1951),  a decision  of  the  National  Arbitration  Tribunal 
bound  both  the  employers  and  employees  to  whom  the  decision  related;  and  the  terms  and 
conditions  which  the  Tribunal  decided  became  part  of  the  contract  of  employment. 

Under  subs.  (3)  of  s.  8 of  the  Terms  and  Conditions  of  Employment  Act,  1959  (repro- 
ducing in  this  respect  the  elfect  of  the  Industrial  Disputes  Order  1951),  the  award  of  the 
Industnal  Court  binds  the  employers  only  (although  it  also  has  effect  by  being  made  an 
implied  term  of  the  contract  of  employment).  It  is  for  consideration  whether,  if  new  legisla- 
tion IS  introduced  on  the  lines  suggested  in  paras.  60  and  61,  ante,  it  should  restore  the  full 
element  of  mutuahty  inherent  in  the  1940  Order. 
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given  the  right  (or  were  encouraged)  to  say  which  provisions  of  a given  col- 
lective agreement  were  to  be  regarded  as  legally  binding  on  individual  members 
of  the  employers’  association  (or  individual  employers  in  the  industry)  on  the 
one  hand  and  individual  members  of  the  trade  union  (or  individual  employees 
in  the  industry)  on  the  other;  and,  conversely,  which  provisions  were  not  to 
be  so  regarded.  Whether  much  use  would  be  made  of  an  enabling  statute  of 
this  kind,  we  do  not  know.  But  its  existence  might  at  least  serve  to  make  the 
parties  direct  their  minds  to  the  not  unimportant  question  whether  the  bargain 
into  which  they  are  entering  is  a bargain  that  they  are  to  be  bound  to  keep,  or 
whether  it  is  to  be  a mere  statement  of  present  intentions. 

(c)  If  the  enforcement  of  such  terms  were  to  lead  injunctions  against 
employees,  contempt  proceedings  and  in  the  last  resort  imprisonment, 
would  these  measures  be  practicable  if  large  numbers  were  concerned? 

It  is  the  Council’s  emphatic  view  that  it  would  be  most  unfortunate  if  it 
were  necessary  to  resort  to  injunctions  or  contempt  proceedings  or  imprison- 
ment (except  in  the  most  exceptional  circumstances).  Such  remedies  are  at  the 
best  of  times  unsatisfactory  and  any  frequent  use  of  them  involves  the  risk  that 
the  Court  may  find  itself  in  the  position  that  it  has  either  to  “climb-down  ’ or 
to  replace  one  injustice  by  another.  Moreover  a situation  of  this  kind  is  particu- 
larly likely  to  arise  in  an  industrial  dispute  where  the  participants  may  well 
believe  (rightly  or  wrongly)  that  an  important  moral  or  social  principle  is  at 
stake  and  that  it  is  their  duty  to  uphold  it  no  matter  what  personal  inconven- 
ience, or  even  hardship,  may  come  to  themselves.  Indeed  it  may  not  be  hard 
for  the  charlatan,  as  well  as  the  honest  man,  to  pose  as  a martyr  and  to  attract 
considerable  public  sympathy.  Moreover  even  if  public  sympathy  were 
predominantly  against  those  who  had  broken  the  agreement,  the  Council 
cannot  believe  that  the  cause  of  industrial  peace  would  be  furthered  by  a 
public  conflict  between  the  Courts  and  the  individuals  concerned.  However 
the  answer  given  above  relates  only  to  injunctions,  contempt  proceedings  and 
imprisonment;  the  same  objections  would  not  necessarily  apply  to  orders  tor 
the  payment  of  damages,  or  other  financial  sanctions,  if  such  remedies  were 
provided. 


VI.  THE  RIGHT  TO  STRIKE 


(a)  General 

64.  Question  323  asked  by  the  Royal  Commission  is: 

“What  is  the  present  law  regarding  the  right  to  strike  and  how  has  it 
developed?" 


65  The  only  current  statutory  definition  of  a strike  is  that  contained  in 
pai-a.  11  (1)  of  Sched.  1 to  the  Contracts  of  Employment  Act,  1963,  which 
runs  as  follows; 

“strike”  means  the  cessation  of  work  by  a body  of  persons  employed 
acting  in  combination,  or  a concerted  refusal  or  a refusal  under  a common 
understanding  of  any  number  of  persoiis  employed  to  continue  to  work 
for  an  employer  in  consequence  of  a dispute,  done  as  a means  of  com 
pelline  their  employer  or  any  person  or  body  of  persons  employed,  or  to 
aid  Xr  employees  in  compelling  their  employer  or  any  person  or 
body  of  persons  employed,  to  accept  or  not  to  accept  terms  or  conditions 
of  or  affecting  employment. 
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A very  similar  definition  was  contained  in  para.  7 of  the  Conditions  of 
Employment  and  National  Arbitration  Order  1940^  (which,  however,  was 
revoked  by  the  Industrial  Disputes  Order  1951). 

66.  Section  8 (2)  of  the  Trade  Disputes  and  Trade  Unions  Act  1927  (which 
Act  was  repealed  by  the  Trade  Disputes  and  Trade  Unions  Act  1946),  con- 
tained a rather  longer  definition  as  follows : 

“(2)  For  the  purposes  of  this  Act — 

(a)  the  expression  ‘strike’  means  the  cessation  of  work  by  a body  of 
persons  employed  in  any  trade  or  industry  acting  in  combination, 
or  a concerted  refusal,  or  a refusal  under  a common  understanding 
of  any  number  of  persons  who  are,  or  have  been  so  employed,  to 
continue  to  work  or  to  accept  employment; 

(b)  the  expression  ‘lock-out’  means  the  closing  of  a place  of  employ- 
ment or  the  suspension  of  work,  or  the  refusal  by  an  employer  to 
continue  to  employ  any  number  of  persons  employed  by  him  in 
consequence  of  a dispute,  done  with  a view  to  compelling  those 
persons,  or  to  aid  another  employer  in  compelling  persons  em- 
ployed by  him,  to  accept  terms  or  conditions  of  or  affecting  em- 
ployment; and 

(c)  a strike  or  lock-out  shall  not  be  deemed  to  be  calculated  to  coerce 
the  Government  unless  such  coercion  ought  reasonably  to  be  expec- 
ted as  a consequence  thereof.” 

67.  As  the  word  “strike”  is  used  in  this  memorandum  it  is  meant  to  include  at 
least  everything  that  is  covered  by  the  wider  definition.  In  other  words,  a 
strike  is  regarded  as  including  at  least  three  sub-divisions  or  categories, 
namely,  (i)  cessation  of  work  where  such  cessation  is  in  breach  of  contract,® 
(ii)  cessation  of  work  after  notice  to  terminate  is  given  in  accordance  with  the 
terms  of  the  contract,®  and  (iii)  concerted  refusal  even  to  accept  employment. 
In  addition,  it  may  turn  out  that  what  is  commonly  termed  a strike  falls 
within  the  definition  of  a lock-out  as  set  out  in  s.  8 (2)  (i)  of  the  1927  Act* 
and  this  may  be  considered  a fourth  category. 

68.  In  general,  a strike  is  only  actionable  if  it  involves  breaches  of  contract 
or  other  wrongful  acts,  and  it  is  only  illegal  if  it  involves  criminal  acts.® 

69.  In  Russell  v.  Amalgamated  Society  of  Carpenters  and  Joiners  [1912]  A.C. 
421,  at  p.  435,  Lord  Shaw  put  it  this  way: 

“Strikes  may  be  perfectly  legal  or  they  may  be  illegal.  It  depends  on  the 
nature  and  mode  of  the  concerted  cessation  of  labour.  If  this  concerted 


1 See  Appendix  B. 

3 This  breach  may  amount  to  the  breach  of  a fundamental  term  so  as  to  entitle  the 
employer  or  employers  concerned  to  treat  the  contract  as  having  been  completely  repudiated, 
or  it  may  amount  to  no  more  than  a breach  that  would  give  rise  to  a claim  for  damages 
only.  An  example  of  a strike  of  the  last-mentioned  kind  might  be  a refusal  to  work  on  some 
particular  day  or  for  part  of  some  day. 

a The  precise  nature  and  effect  of  the  notice  that  is  usually  given  is  discussed  later  in  this 

memorandum. 

“ See  Appendix  A. 

s As  was  pointed  out  by  Lord  Donovan  when  Rookes  v.  Barnard  was  before  the  Court  of 
Appeal  (see  [1962]  2 All  E.R.,  at  p.  596),  difficulties  of  interpretation,  and  indeed  confusion 
of  thought,  can  arise  through  the  use  of  words  like  “illegal”  or  “unlawful”  in  different  senses. 
Neither  the  Courts  nor  Parliament  itself  appear  to  have  followed  any  set  practice  in  the 
matter.  In  this  memorandum  the  word  “illegal”  has  been  used  (except  where  it  occurs  in  a 
quotation  from  what  someone  else  has  said  or  written)  to  denote  something  that  is  contrary 
to  the  criminal  law;  the  word  “actionable”  has  been  used  to  denote  something  that  may  give 
rise  to  a civil  claim,  whether  in  tort  or  contract. 
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cessation  is  in  breach  of  contract,  then  it  could  not  be  said  to  be  within 
the  law  any  more  than  could  a breach  of  contract  by  a single  workman. 
If  on  the  other  hand,  a strike  be  a cessation  of  labour  on  the  expiry  of 
contract,  there  is  no  necessary  illegality  there,  any  more  than  in  the 
case  of  an  individual  workman  completing  his  current  bargain  and  then 
choosing  to  remain  idle.  All  of  these  principles  .^. . are  now  well  settled 
by  authority;  and  they  are  no  longer  questioned.” 

70  However,  although  under  the  ordinary  legal  principles  relating  to  con- 
spiracy an  act  which  is  not  actionable  when  done  by  one  person  may  become 
actionable  when  done  by  more  than  one,^  this— by  reason  of  s.  1 of  the  Trade 
Disputes  Act  1906— does  not  apply  to  acts  done  “m  contemplation  or  further- 
ance of  a trade  dispute.” 


71  Similarly  s.  3 of  the  Trade  Disputes  Act  1906,  exempts  from  liability  in 
tort  two  other  classes  of  act  provided  that  they  are  done  “in  contemplation  or 
furtherance  of  a trade  dispute.”  These  are; 

(i)  an  act  that  would  be  actionable  on  the  ground  only  that  it  induces 
some  other  person  to  break  a contract  of  employment;  and 

(ii)  an  act  that  would  be  actionable  on  the  ground  only  that  it  is  an 
interference  with  the  trade,  business  or  employment  of  some  other 
person,  or  with  his  right  to  dispose  of  his  capital  or  his  labour  as 
he  wills. 


72  But  since  the  case  of  Rookes  v.  Barnard  threw  some  doubts  on  the  true 
meaning  of  s.  3,  it  has  now  been  provided  by  s.  1 of  the  Trade  Disputes  Act, 
1965,  that  any  act  done  after  the  passing  of  the  Act  by  a person  in  contempla- 
tion or  furtherance  of  a trade  dispute  shall  not  be  actionable  in  tort  on  the 
ground  only  that  it  consists  of  his  threatening 

(a)  that  a contract  of  employment  (whether  one  to  which  he  is  a party  or 
not)  will  be  broken,  or 

(b)  that  he  will  induce  another  to  break  a contract  of  employment  to 
which  that  other  is  a party. 

73.  Accordingly  if  the  strikers  are  to  obtain  the  protection  of  either  s.  1 or 
s 3 of  the  1906  Act  or  of  s.  1 of  the  1965  Act  (assuming  that  this  protection 
is  required)  they  must  be  able  to  show  that  what  they  did  was  m contemplation 
or  S™  of  a trade  dispute.”  (It  may  be  mentioned  m passing  however 
t™ven  so  strikers  who  combine  to  break  or  to  persuade  others  to  break  a 
contract  of  employment  may  find  themselves  liable  in  damages  for  conspiracy. 
At  all  events  this  possibility  has  been  suggested  by  Professor  Wedderburn.  ) 

74  What  is  and  what  is  not  a trade  dispute  has  been  the  subject  of  a good  deal 
are  summed  up  in  the  quotation  from  Halsbury  s 
Laws  of  England  which  is  given  in  Appendix  B.  The  question  was  also  dis- 
J^sled  in  thfrecent  case  Stfatford  (/.  T)  and  Son,  Ltd.  v.  Bindley  [1965]  A C 
269.  There  a trade  union,  which  included  among  its  members  ^ 

3 out  of  the  48  employees  working  for  a particular  ^ 

Ltd  I were  anxious  to  obtain  recognition  of  their  union  by  the  Company. 
As  it  was  obvious  that  direct  action  against  that  c^pany  would  be  useless, 
they  dlcided  to  proceed  by  other  means.  Bowker  & King.  Ltd.  were  associated 

resides.  In  such  cases  conspiracy  is  an  independent  tort. 

a See  “The  Worker  and  the  Law  (Pelican  edition— 1965)  at  p.  271. 
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with  another  company  (J.  T.  Stratford  & Son,  Ltd.)  and  most  of  the  employees 
in  this  last-mentioned  company  did  belong  to  the  union.  Accordingly,  the 
union  took  certain  action  against  J.  T.  Stratford  & Son,  Ltd.  and  claimed  that 
the  action  was  done  in  the  course  of  a trade  dispute;  and  the  Court  of  Appeal 
was  inclined  to  agree  with  this  view.  On  the  evidence  before  them,  however, 
the  House  of  Lords  decided  that  the  claim  had  not  been  made  out  and  that 
no  trade  dispute  was  being  furthered  or  in  contemplation. 

75.  To  the  general  rule  as  stated  in  para.  68  above  there  are  certain  statutory 
exceptions.  These  arise  under  ss.  4 and  5 of  the  Conspiracy  and  Protection  of 
Property  Act  1875,  and  also  under  the  Merchant  Shipping  Act  1894,  the 
Electricity  (Supply)  Act  1919,  the  Emergency  Powers  Act  1920,  the  Emergency 
Powers  Act  1964,  and'the  Police  Act  1964.  Further  particulars  are  given  in 
para.  4 on  p.  76  of  the  Written  Evidence  of  the  Ministry  of  Labour  to  the  Royal 
Commission. 

76.  A “sympathetic  strike”  or,  in  its  extreme  form,  a general  strike,  are  not,  as 
such,  placed  outside  the  category  of  strikes  which  are  protected  by  the  Trade 
Disputes  Acts.  But  whether  the  strikers  in  such  a strike  are  able  to  enjoy  the 
protection  of  the  Acts  depends,  it  is  thought,  on  the  facts  in  the  particular 
case.  Any  strike  with  a political  object,  e.g.  the  overthrow  of  the  established 
government,  would  clearly  be  both  actionable  and  illegal.  In  National  Sailors 
and  Firemen's  Union  v.  Read  [1926]  Ch.  536  it  was  stated  by  Astbury,  J.  (at 
p.  539),  that  the  1926  general  strike  was  “illegal,”  by  which  he  meant  unpro- 
tected by  the  Trades  Disputes  Act  1906;  a contrary  view  has,  however,  been 
expressed  by  a number  of  legal  commentators.^ 

77.  It  is  fairly  clear,  at  all  events,  that  if  the  predominant  purpose  of  a strike 
were  the  desire  to  injure  some  company  or  person  as  distinct  from  promoting 
the  practical  interests  of  the  strikers,  the  strike  would  not  be  protected.^ 

78.  Undoubtedly  the  law  with  regard  to  trade  unions  and  trade  disputes  has 
evolved  in  a somewhat  haphazard  fashion,  often  through  legislation  limited 
to  cancelling  a decision  of  the  Courts.  Further,  much  of  the  legislation  which 
is  still  operative  was-enacted  in  a very  different  industrial  climate  from  that  of 
today.  Nobody  can  doubt  that  trade  unions  must  have  such  protection  from 
the  law  as  may  be  required  to  enable  them  to  carry  out  their  proper  functions. 
The  more  difficult  questions  are  whether  protection  should  be  modified  in 
any  way  where  other  means  of  settling  disputes  are  available,  and  whether 
protection  should  be  available  to  anybody  in  a trade  dispute,  or  whether  it 
should  be  given  only  to  duly  registered  unions  or  be  limited  in  other  ways. 
These  are  political  questions  on  which  we  shall  not  attempt  to  give  an  answer, 
but  we  have  tried  in  later  paragraphs  to  comment  on  some  of  the  difficulties 
that  may  have  to  be  considered.  However,  before  doing  so,  it  may  be  useful 
to  say  a word  about  the  effects  of  a strike  on  the  contract  of  service. 


(b)  The  legal  consequences  of  a strike  and  the  issue  of  strike  notices 

79.  We  feel  that  considerable  uncertainty  has  grown  up  about  the  conse- 
quences at  law  of  a strike.  We  think  too  that  in  recent  years  there  may  have 
been  too  great  emphasis  on  the  distinction  between  ‘official’  and  ‘unofficial’ 
strikes,  so  that  the  former  has  tended  to  be  identified  in  the  public  mind  with 

' Sec,  for  example.  Citrine’s  Trade  Union  Law  (2nd  edition),  pp.  507-5 15 ; Prof.  Goodhart, 
Essays  in  Jurisprudence  and  the  Common  Law,  Chap.  1 1 ; and  Prof.  A.  W.  Wedderburu’s 
“The  \Vorker  and  the  Law”  (Pelican  edition — 1965,  p.  279). 

“ Crofter  Band  Woven  Harris  Tweed  Co.,  Ltd.  v.  Veitch  [1942]  A.C.  435;  Huntley  v. 
Thornton  [1957]  All  E.R.  234. 
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legal  or  justifiable  strikes,  and  the  latter  the  opposite.  In  fact,  it  seems  to  us 
that  the  truth  is  considerably  more  complicated  both  in  law  and  as  a matter 
of  public  policy.  The  question  of  policy  is  not  perhaps  one  on  which  we  can 
usefully  comment,  but  we  do  think  that  it  is  desirable  that  the  legal  conse- 
quences of  a strike,  whether  official  or  unofficial,  should  be  clarified. 

80.  To  a lawyer  it  must  seem  that  where  an  employee  gives  notice  to  his 
employer  that  as  from  a certain  date  he  will  withhold  his  labour,  then  unless 
the  contract  makes  special  provision  for  snch  a state  of  affairs,  one  of  two 
things  must  happen;  either,  the  notice  must  bring  the  contract  to  an  end,  in 
which  case  it  must  have  been  given  with  that  intention,  and  must  comply 
with  the  provisions  of  the  contract  relating  to  notice;  or,  it  is  an  anticipatory 
breach  of  contract.  Where  men  withhold  their  labour  without  any  notice, 
then  again,  unless  there  is  special  provision  in  the  contract  of  service,  this 
action  must  be  a breach  of  contract. 

81.  In  those  cases  where  there  is  a breach  of  contract,  the  next  question  will  be 
whether  the  breach  is  one  that  goes  to  the  root  of  the  contract : that  is,  whether 
it  amounts  to  a repudiation  of  the  contract  of  service  by  the  strikers.  If  so, 
then  the  employer  will  have  the  right  to  elect  to  treat  the  contract  as  being  at 
an  end.  If  the  breach  did  not  go  to  the  root  of  the  contract,  the  employer 
would  only  have  a right  to  sue  for  damages,  a right  which  employers  as  a 
whole  are  not  in  the  habit  of  exercising.  It  is  perhaps  a little  dangerous  to  try 
to  define  which  breaches  of  contract  will  amount  to  repudiation  and  which 
will  not;  but  it  may  be  useM  to  give  an  example  of  what  we  mean.  In  some 
industries  there  is  a history  of  situations  where  men  suddenly  leave  their 
work,  usually  because  of  some  local  or  minor  issue,  but  where  they  may  be 
willing  to  resume  on  the  next  shift.  In  such  cases  it  could  seldom  be  suggested 
that  a moment  of  temper  would  amount  to  a repudiation  of  the  contract  of 
service.  However,  there  may  be  other  cases  where  there  is  a fundamental 
conflict  as  to  the  terms  of  service,  and  in  these  circumstances,  a strike  without 
notice  of  termination  of  employment,  whether  official  or  unofficial,  could  be 
construed  as  a refusal  to  work  any  longer  under  the  existing  terms  of  the 
contract;  in  other  words,  a repudiation  of  the  contract. 

82.  In  the  preceding  paragraphs  we  have  dealt  with  the  position  as  a lawyer 
would  see  it,  but  we  are  conscious  of  the  fact  that  more  often  than  not  neither 
employers  nor  employees  think  in  such  precise  terms.  We  are  doubtful  if 
employees,  whether  they  give  notice  before  they  strike  or  not,  usually  intend 
either  to  bring  their  contract  of  service  to  an  end,  or  even  to  repudiate  it  in 
the  legal  sense;  and  yet  perhaps  inconsistently,  if  the  strike  were  prolonged, 
many  of  them  would  feel  free  to  accept  other  employment.  It  is  not  thought 
that  the  employer  is  any  more  committed  to  the  precise  legal  view.  Whether 
notice  has  been  given  or  not,  it  is  unlikely  that  the  men’s  names  will  have  been 
removed  from  his  books  or  that  pensions  and  similar  provisions  will  have 
been  altered;  nor  will  re-engagement  be  thought  necessary  if  the  employees 
return  to  work.  Even  if  the  strike  were  prolonged  to  the  point  where  the 
employer  considered  closing  his  business,  it  may  well  be  that  some  employers 
would  be  reluctant  to  do  this  without  serving  notice  to  terminate  the  contracts 
of  service  of  their  workmen. 

83  The  present  Master  of  the  Rolls  sitting  in  the  Court  of  Appeal  in  the  case  of 
Stratford  v.  Lindley,  which  has  already  been  referred  to,  has  considered  this 
problem.  He  said; 

“Suppose  that  a trade  union  officer  gives  a ‘strike  notice,’  He  says  to 
the  employer  ‘We  are  going  to  call  a strike  on  Monday  week  nnless  you 
increase  the  men’s  wages  by  £1  a week’  . . . Such  a notice  is  not  to  be 
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construed  as  if  it  were  a week’s  notice  on  behalf  of  the  men  to  terminate 
their  employment,  for  that  is  the  last  thing  any  of  the  men  would  desire. 
They  do  not  want  to  lose  their  pension  rights  and  so  forth  by  giving  up 
their  jobs.  The  strike  notice  is  nothing  more  nor  less  than  a notice  that 
the  men  will  not  come  to  work.  In  short,  that  they  will  break  their 
contracts.” 

This  statement  was  not  the  subject  of  comment  on  appeal  to  the  House  of 
Lords,  who  reversed  the  Court  of  Appeal’s  decision  on  other  grounds.  It 
must  therefore  be  expected  that  the  view  of  Lord  Denning  will  receive  much, 
attention  from  Courts,  unless  this  question  is  made  the  subject  of  legislation. 
For  reasons  expressed  in  the  preceding  paragraphs,  it  seems  to  us  that  Lord 
Dennings’s  words  not  only  over-simplify  the  problem  but  may  give  an  impres- 
sion about  strikes  which  is  false  because  it  is  seriously  incomplete. 

84.  Some  of  the  members  of  our  Working  Party  were  apprehensive  that  the 
Courts  would  seize  upon  Lord  Denning’s  words  as  being  authority  for  the 
proposition  that  every  strike  must  necessarily  involve  a breach  of  contract, 
or,  in  other  words,  that  even  a strike  notice  that  is  expressed  to  terminate  a 
contract  of  employment  at  the  expiration  of  whatever  period  is  required  by  the 
contract  does  not  mean  what  it  says,  but  is  nothing  more  than  a notice  of 
intention  to  break  the  contract. 

85.  Other  members  of  our  Working  Party  saw  no  reason  to  expect  that,  in 
general.  Lord  Denning’s  words  would  be  interpreted  in  quite  so  literal  a 
fashion.  They  felt  that  normally  the  Courts  could  be  expected  to  deal  with 
each  case  on  its  own  merits  without  taking  a particular  passage  from  a judge- 
ment and  treating  it  as  having  a kind  of  universal  application. 

86.  However  that  may  be,  it  is  evident  that  shop  stewards  or  union  officials 
duly  authorised  to  give  notice  to  terminate  their  contracts  with  their  employer 
will  not  always  give  such  notices  in  precise  language.  It  may  happen,  therefore, 
that  a notice  which  was  intended  to  be  a notice  to  terminate  the  employment 
of  an  employee  or  a number  of  employees  may  be  subsequently  interpreted 
by  the  ludge  who  has  to  pronounce  on  it  as  a strike  notice  or  a notice  of 
withdrawal  of  labour  for  a specific  period.  Consideration  might  perhaps  be 
given,  therefore,  to  the  formulation  of  statutory  or  recommended  forms  of 
notice  designed  to  give  eifect  to  the  true  intentions  of  the  parties,  whatever 
those  intentions  might  be  in  any  particular  case. 

87.  In  any  case  it  seems  to  the  Council  that  a situation  has  developed  in 
industry  in  which,  initially  at  any  rate,  neither  employer  nor  employee  regards 
a strike,  whether  official  or  unofficial,  as  doing  more  than  putting  the  operation 
of  the  contract  of  employment  in  suspense.  This  is  not  an  easy  conception  in 
the  law  of  contract,  because  it  is  difficult  to  justify  the  situation  under  which 
one  party  to  a contract  should  be  entitled  to  say  that  he  intends  his  obligations 
to  be  suspended  for  an  indefinite  period.  Nevertheless  it  does  seem  that  both 
sides  of  industry  lean  in  some  measure  towards  such  an  idea ; and  it  is  clearly 
desirable  that  in  framing  any  new  law,  account  should  be  taken  of  the  inten- 
tions and  ideas  of  the  parties  who  are  principally  concerned.  If  the  right  to 
suspend  is  conceded,  it  would  seem  that  the  other  party  to  the  contract  must 
have  the  right,  if  he  so  elects,  to  treat  the  contract  as  being  at  an  end ; it  would 
also  seem  that  the  giving  of  a notice  to  suspend  would  not  by  itself  make  the 
party  giving  it  free  to  accept  other  employment  without  giving  some  further 
notice. 

88.  Parliament  has  been  faced  with  a similar  problem  in  its  attempts  to  deal 
with  the  effect  that  a strike  should  have  on  the  period  of  notice  that  should  be 
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required  for  the  lawful  termination  of  a contract  of  employment  (this  period 
being  equated  with  the  length  of  the  employee’s  service);  and  it  was  provided 
by  para  7 of  Sched.  1 to  the  Contracts  of  Employment  Act  1963,  that  the 
continuity  of  an  employee’s  employment  should  not  be  broken  by  the  em- 
ployee’s absence  on  strike  unless  the  strike  was  in  breach  of  contract.  We  have 
already  expressed  the  yiew  that  a strike  will  not  be  a breach  of  contract  if 
proper  notice  to  terminate  the  employment  has  been  given.  Thus  the  Act 
seemed  to  provide  that  if  the  strikers  terminated  their  contract,  the  continuity 
of  employment  would  not  be  broken;  whereas  if  they  did  not  terminate  it, 
the  continuity  was  broken:  a somewhat  bizarre  conception.  This  provision 
was  amended  by  the  Redundancy  Payments  Act  1965  (s.  37)  and  d now 
makes  no  difference  whether  the  strike  was  or  was  not  m breach  of  the 
employee’s  contract  of  employment;  but  the  amended  provision  still  retains 
the  principle  that  even  formal  notice  of  withdrawal  of  labour  is  not  treated 
as  putting  an  end  to  the  continuity  of  employment.  Such  a solution  may 
suffice  for  the  limited  purpose  of  dealing  with  the  length  of  notice  to  which 
an  employee  is  entitled.  But  it  still  leaves  unanswered  the  question  whether 
the  law  should,  for  other  purposes,  normally  treat  a strike  notice  as  a notice 
to  terminate  the  contract,  or  as  a notice  of  mtention  to  break  it  or  as  a 
notice  that  it  should  remain  in  suspense;  or  whether  the  legal  efect  of  the  notice 
should  depend  on  its  own  particular  wording,  different  forms  ot  notice 
producing  different  results. 

89  Accordingly  the  Council  hope  very  much  that  the  law  about  the  effect  of 
strike  notices  on  contracts  of  employment  will  be  clarified  so  that  everyone 
concerned  will  know  exactly  where  he  stands  and  so  that  unnecessary  litigation 
may  be  avoided. 

90  Having  considered  suspension  of  the  contract  in  relation  to  a strilre,  it 
would  seem  necessary  also  to  consider  it  in  relation  to  a lock-out.  It  is  perhaps 
inevitable  that  one  should  find  it  more  difficult  to  accept  the  principle  that  an 
employer  should  be  entitled  by  a lock-out  to  “suspend  the  contracts  of  service 
of  those  who  work  for  him,  than  to  accept  the  converse  proposition  in  relation 
to  a strike.  Nevertheless  it  may  be  difficult  to  justify  different  principles. 

9 1 . If  legislation  is  thought  necessary  to  give  effect  to  the  idea  of  “raspension  , 
it  would  seem  to  follow  that  the  relevant  statute  must,  like  the  Contracts  of 
Employment  Act  1963,  include  a definition  of  a stake  and  it  is  for  considera- 
dOT  whether  the  same  definition  will  do,  or  whether  the  power  to  suspend  a 
contract  should  apply  only  to  certain  categories  of  contracts  of  employment 
or  in  certain  categories  of  strikes. 


(c)  Strikes  and  the  Community 

92  We  turn  now  to  the  question  whether  in  connection  with  the  right  to 
strike  a distinction  ought,  or  indeed  whether  it  can,  be  drawn  between  one 
kind  of  strike  and  another.  Some  members  of 

difficult  though  it  may  be  to  find  a satisfactory  dividing  line,  the  community 
oughtaor  hs  own  protection  to  draw  it  somewhere;  and  that  the  protecbon 
of  the  Trade  Disputes  Acts  might  well  be  withdrawn  from  those  strikes  that 
fall  on  the  wrong  side  of  the  line.  They  felt  that,  while  they  would  accept 
the  right  of  some  strikers  to  enjoy  the  far-reaching  immunity  given  to  thein 
bv  these  Acts  there  was  no  reason  why,  in  the  present  state  of  society,  this 
ISlmTufiy  sM  be  conferred  on  every  striker,  however  irrespon- 

sible he  might  be. 
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oci  distinction  that  perhaps  first  suggests  itself  is  between  official  and 
??'  Strikes— that  IS  to  say,  between  strikes  that  are  called  by  the 

unofficial  stn  concerned  and  strikes  that  are  not  so 

governing  , r Working  Party  who  favour  an  attempt  to  distin- 
called  The  do  not.  however,  feel  that  the 

guish  “official”  and  “unofficial”  strikes  is  satisfactory  in  the 

distinction  -jje  for  example,  that  an  “unofficial”  strike  called 

present  context.  T y ec^^^  of  workmen  who  are  exasperated  at  the 

at  short  notice  P obtain  nromnt  redress  of  a quite  reasonable  grievance 

may  f ®,,  . ■ J called  by  union  officials  in  a calculated  attempt  to 

than  is  an“ofiicial  str  ke  caiM  nyu^  favourable  to  them  from 

exploit  a situation  t „ Should  be  the  right  distinction  between 

the  bargaining  point  of  vie^^^  ^ “justifiable”  strike 

what  may  jhe  an^  say  those  members  of  the  Working 

and  an  “unjustifiable  one?  withdraw  the 

Party  ^bose  views  a ^ j j.  stakes  called  without  any  genuine 
protection  Jrade  machinery  as  may  have  been  available. 

rtcoSised  of  course,  that  the  devising  of  legislation  on  these 
It  must  be  recognise^  moblems.  In  some  industries  there  may  be  no 
Unes  will  “and  even  where  such  procedure  is  available  it  may,  as 

negotiating  Pr°“dur^^^^^  ^ “oTslow  or  too  inflexible  to  be  of  much  use, 
has  abeady  been  mdic  , be  .t  perfecting,  of  suitable  negotiating 

Hovvever,  *e  bringing  ‘ 9 J essential  pre-requisite  for  the  working 

S oS  i...  to.  s»8g»U<l. 

94.  0th..  of  ®' E?.n  «e  Sto  5'.'J 

basic  objection  was  that  policy  is  unreal  and 

meaningless.  They  pointed  unofficial,  or 

strike  depends,  not  °“™  j..  .-ctiating  machinery  has  been  exhausted, 

whetherittakesplacebefo  eorato^^  recognised  in 

but  on  very  many  factor 

para.  93  that  the  P°^?bl®  ^ ed  that  precisely  the  same  objeot^ions  apply 

IS  unsatisfactory,  bin  It  can  D g „^ught  to  draw  between  justifiable”  and 

to  any  de^tion  that  ^ infrequent  cause  of  strikes  is  some 

“unjustifiable”  strikes. For  ^ agreement; 

action  taken  by  emp  y asking  too  much  of  a Union  or  a body 

and  It  was  contended  that  elaborate  machinery  of  conciliation  when 

of  workers  to  go  brod^^  certain  acts  by  the 

confronted  by  employer  dismissal  of  a shop  steward,  might  not  be 

employer,  as  f°^  agreenmnt  and  in  such  a case  the  inevitable  delay  in 

covered  by  g , , jhat  even  a decision  favourable  to 

going  through  the  machine  y Furthermore  before  any  such  distinc- 

the  shop  steward  would  c • ^ ^ there  would  have 

tion  as  is  envisaged  could  ^ Sbifto  of  worker  to  cover  every 

to  be  "bgotiating  machine^  av^^^ 

enforce  this  distinction  without  there  being  universal  rnaohincry 
To  seek  to  enforce  mis  industries  who  were  covered  by  such 

would  put  certain  8^°^P  , _-,„;*ion  from  those  which  were  not  so  covered, 

a^eements  “3  drawing  the  distinction  proposed  would  be  of  course  to 

Thf  auestion  the  enforceability  of  collective  agreements  has  been  con- 

JidLdtn  parfs.  51-63  above  and  those  who  opposed  the  suggestion  id 
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para.  93  also  disliked  the  idea  of  making  collective  agreements  legally  en- 
forceable either  directly  or  by  indirect  means. 


95  There  was  yet  another  point  of  view.  It  was  accepted  that  a free  man  must 
have  a right  to  withdraw  his  labour;  but  we  have  come  a long  way  from  the 
days  when  workmen  had  no  other  defence  against  injustice  in  the  exploration 
of  their  service  and  even  though  circumstances  may  still  arise  in  which  men 
may  be  expected  to  exercise  their  right  to  strike,  it  should  be  accepted  in  a 
civilised  community  that  this  weapon  should  only  be  used  wiA  restraint,  and 
with  proper  regard,  not  only  for  third  parties  likely  to  be  affected,  but  also 
for  the  rights  of  those  who  still  wish  to  work.  The  question  whether  the  law 
should  make  a distinction  between  different  kinds  of  strike  cannot  be  con- 
sidered in  isolation  from  other  questions  as  to  the  extent  to  which  the  law 
should  intervene  in  industrial  conciliation.  For  example,  if  the  law  of  trade 
unions  is  only  to  apply  to  those  which  are  registered  it  might  be  consistent 
to  give  immunity  under  the  Trade  Disputes  Acts  only  in  respect  of  strikes 
supported  by  a registered  trade  union;  pd  if  the  law  makes  concihation 
machinery  compulsory,  it  can  hardly  give  immunity  in  reject  of  strikes 
which  are  called  in  defiance  of  the  procedure  so  imposed.  These  inembers 
accepted  the  view  that  to  distinguish  one  strike  from  another  in  this  way 
would  cause  some  difficulties  and  some  anomalies,  but  there  is  no  perfect 
solution  to  the  problem.  They  feel  that  there  is  much  that  can  be  done  by 
management  and  unions  to  get  rid  of  the  causes  of  mdustrml  unrest,  without 
any  change  in  the  law;  and  that  an  objective  and  tlmrough  analysis  °f  these 
causes  might  well  be  more  valuable  than  new  law.  Only  if  management  and 
unions  are  not  capable  by  themselves  of  achieving  an  improvement  on  recent 
experience  of  strikes  and  other  industrial  trouble,  would  these  members 
consider  it  necessary  for  the  law  to  consider  more  poptiye  steps  to  protect 
the  community  from  the  effects  of  unnecessary  and  unjustifiable  strikes. 


VII.  THE  RIGHT  TO  PICKET 

96.  Question  324  asked  by  the  Royal  Commission  is; 

“What  is  the  present  law  regarding  the  right  to  picket  and  how  has  it 
developed?” 

97.  The  legality  of  peaceful  picketing  is  firrnly  esta.blished  by  s.  2 of  the  Trade 
Disputes  Act  1906,  but  it  will  be  observed  that  if  the  picketing  is  to  fall  within 
the  terms  of  the  section  the  following  conditions  must  be  observed; 

(i)  The  picketing  must  be  in  comtemplation  or  furtherance  of  a trade 
dispute.  . . 

fiij  The  picketing  must  be  done  merely  for  the  purpose  of  obtaimng  or 
^ ^ communicating  information  or  of  peacefully  persuading  a person  to 
work  or  abstain  from  working. 

9R  It  can  be  argued  that  cases  such  as  Piddington  y.  Bates  [1961]  1 W.L.R. 
162  have  failed  to  give  sufficient  effect  to  what  ma.y  be  thought  to  have  been 
the  clear  intentions  of  Parliament  in  that  they  make  the  legally  of  picketing 
depend  too  much  on  the  subjective  mental  state  of  the  police  officer  concerned 
fiinon  which  it  is  difficult  if  not  impossible  to  cross-examine  hiin  in  Court 
lef  alone  in  mediis  rebus).  Moreover  as  the  police  officer  may  have  kriowledge 
of  facts  not  known  to  the  pickets  it  may  happen  that  the  pickets  find  that 
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thev  have  transgressed  the  law  nnwittingly.^  Nevertheless,  wide  as  the  terms 
of  s 2 may  appear,  it  is  not  surprising  that  the  Courts  have  been  unable  to 
construe  t4  words  as  overriding  the  general  law  to  the  extent  of  giving  legal 
sanction  to  action  (such  as  obstructing  the  highway)  which  in  any  other 
circumstances  would  be  against  the  law.^  Clearly  it  is  never  going  to  be  easy 
t^o  define  the  exact  line  that  divides  conduct  that  the  law  ought  to  permit 
from  conduct  that  should  be  prohibited.  But  we  are  bound  to  admit  that  we 
ourselves  cannot  suggest  any  alternative  wording  that  we  are  confident  would 
be  an  improvement  on  that  contained  in  s.  2 of  the  1906  Act. 

vra.  SOME  GENERAL  OBSERVATIONS  BY  THE  COUNCIL 

99  The  foregoing  paragraphs  of  this  Report  contain  an  analysis  of  the  views 
nf  the  Working  Party,  and  this  analysis  has  been  adopted  by  the  Council  and 
if  sSttTaiordingly.  As  indicated  in  paragraphs  3 and  4 the  views  o 
tL  members  of  the  Working  Party  were  not  u^nimous  and  the  Counci 
have  refrained  from  putting  forward  suggestions  which  involve  major  political 
SioL  The  Council  do,  however,  submit  the  following  further  paragraphs 
for  Consideration  by  the  Royal  Commission  In  doing  so  they  wish  to  make 
it  clear  that  the  paragraphs  in  this  Section  of  the  Report  as  well  as  the  Council  s 
obsCvations  contained  in  the  last  two  sentences  of  paragraphs  16  and  50 
respectively  represent  the  views  of  the  Council  only  and  not  those  of  the 
Working  Party,  some  of  whom  wish  expressly  to  dissociate  themselves  from 

them. 


(a)  Hardship  to  the  Community 

100  The  questions  which  arise  in  relation  to  the  right  to  strike  are  not 
auestions  which  lawyers  can  answer  any  more  than  other  People  can  witlmut 
SSnnnto  account  their  general  views  on  the  place  which  trade  untons 
sWd  occupy  in  this  country  today.  These  general  views  may  or  may  not  be 
Seal  in  tS  party-political  sense,  but  they  are  bound  to  be  pohtica  in  the 
Sr  sense  in  which  that  term  can  be  used  that  is  as  embracing  people  s ideas 
of  the  relationship  that  ought  to  exist  between  individual  members  of  the 
immunity  and  oL  another,  and  between  particular  institutions  on  the  one 
hand  and  the  community  in  general  on  the  other.  The  Council  canriot  leave 
this  subject,  however,  without  emphasising  one  point.  That  is  that  there  js  a 
difference  in  principle  between  a strike  (or  a lock-out)  that  relies  for  its  effec- 
tiveness-primarily.if  not  wholly-on  the  loss  and  inconvenience  that  it  puts 
oTTe  particular  employer  (or  employees)  concerned,  and  a strike  (or  a 
lock-out)  that  reUes  for  its  effectiveness  on  the  loss  and  inoonvemenM  to 
which  it  submits  the  community  in  general.  To  a degree  all  strtos  and  lock- 
outs mu^  cause  the  pubUc  some  loss  or  some  inconvenience.  But  where  the 
trlde  union  on  the  one  hand,  or  the  employer  or  the  enrployers’  associa  ion 
on  the  other,  has  a monopoly,  it  seems  to  the  Council  that  an  important 
dividing  line  has  been  crossed.  For  pressure  exercised  by  monopolists  is 
necessarily  pressure  exercised  against  the  whole  community.  Parliament  has 
recognised  this  in  the  case  of  many  commercial  monopolists,  or  near-mono- 
polists.  Hence  the  creation  of  the  Monopolies  Commission.  There  seems  no 

1 This  was  the  nosition  in  Ptddington  v.  Bates,  cited  above,  where  the  police  knew  (but  the 
pickets  did  not)  that  there  were  only  8 workmen  within  the  picketed  building.  In  the  hsid 
of  dds  knowledae  a poUceman  told  the  pickets  that  two  of  them  were  enough  on  the  back 
glti!  Tto  pfckets  of  them  was  charged  with  the  obstruction  of  the  police 

in  the  execution  of  their  duty  and  convicted;  and  wim  upheld. 

“ See,  tor  example,  the  recent  case  of  Tynan  v.  Balmer  [1966]  2 W.L.R.  list. 
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reason  in  the  Council’s  view,  why  the  community  should  not  similarly 
nrotect  itself  against  the  abuse  of  a monopoly  position  by  the  eruployers  or 
employees  in  a particular  industry— or  for  that  matter  by  the  members  of  any 
profession. 

101  If  the  community  is  to  be  entitled  to  protect  itself  against  the  exercise 
of  the  right  to  strike  by  employers  or  employees  in  a monopoly  or  near- 
monopoly position,  this  can  only  be  achieved  by  the  law  curtailing  or  impeding 
such  right  in  some  way.  In  that  event  the  individual  employees  must  have  some 
protection  and  not  be  left  to  the  mercy  of  the  employer  who  cannot  or  will 
not  see  to  it  that  his  or  its  employees  get  a fair  deal  in  wages  or  conditions  of 
employment.  Some  compromise  between  the  rights  of  individuals  and  the 
rights  of  the  public  must  therefore  be  sought. 

102.  The  Council  wish  to  record  their  view  that  although  the  question  has 
long  been  treated  as  a party-political  one  it  presents  a major  social  and 
economic  problem  affecting  the  whole  community;  that  a laissezfaire  attitude 
with  regard  to  strikes  or  lock-outs  in  cases  where  the  strikers  or  employers 
are  in  a monopoly  position  is  an  anachronism  in  the  latter  half  of  the  twentieth 
century;  that  the  community  must  face  the  problem  of  protecting  itself  against 
the  effects  of  monopoly  in  the  field  of  labour  just  as  it  must  (and  to  some 
extent  does)  in  the  field  of  commerce  and  industry;  and  that  the  malaise 
cannot  be  cured  by  successive  additions  to,  or  repeals  of,  certain  provisions 
of  the  Trades  Disputes  Acts. 

103  The  Council  do  not  consider  that  they  are  in  a position  themselves  to 
make  detailed  recommendations  as  to  the  form  which  legisktion  might  take 
to  ensure  a fair  and  workable  compromise  between  the  rights  of  individuals 
and  the  rights  of  the  public  in  such  cases.  They  do,  however,  submit  the 
following  suggestion  for  consideration  in  this  context;  It  is  already  accepted 
that  in  certain  cases  the  State  has  rights  above  those  of  the  patties  directly 
concerned— as  for  example  where  the  safety  of  the  State  is  threatened  or  even 
(in  certain  cases)  where  a strike  would  expose  valuable  property  to  destruction 
or  injury.  It  may  be  thought  that  this  principle  should  be  extended  so  as  to 
make  it  unlawful  for  labour  to  be  withheld  by  concerted  action  where  the 
natural  consequence  of  such  withholding  would  be  to  inflict  material 

on  the  public  at  large— a conception  which  has  pouiderpart  in  re^^ 
restrictive  trading  agreements  under  the  Restrictive  Trade  Practices  Act 
1956. 

104  The  Council  have  no  strong  views  about  the  best  machinery  for  deciding 

whether  in  any  particular  case  the  natural  consequence  of  withho  ding  labour 
woSd  be  to  illot  material  hardship  on  the  public  It  might  1 ^ t« 
right  that  the  responsibility  for  such  a decision  ought  to  lie  the  shoulders 
of  the  Government  of  the  day.  If,  however,  the  safeguard  of  an  impartial 
authority  were  preferred,  the  Restrictive  Practices  Court  might  perhaps  be 
tSt  appropriate;  or  k semi-permanent  Board  or  Panel  could  be  brought 
into  being  for  adjudicating  on  these  matters  if  and  when  * 

preference  were  for  an  impartial  authority  consideration  would  also 

be  given  to  the  question  of  what  persons  or  bodies  should  be  entitled  to  initiate 
an  application  to  it. 

105.  At  all  events  it  is  suggested  that,  once  it  had  been  decided  that  the 
consequence  referred  to  would  follow  from  the  particular  strike  that  was 
threatened,  or  in  progress,  a Tribunal  of  Enquiry  should  be  convened  pd  its 
findings  (to  be  issued  within  a stated  time  limit)  should  be  made  binding  on 
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employers  and  employees  alike  unless  they  jointly  reached  some  other  solu- 
tion. Admittedly  the  difficulties  of  enforcement  to  which  we  have  referred  in 
the  case  of  orders  made  by  the  ordinary  Courts  (see  para.  63)  would  equally 
apply  to  any  decision  hy  the  Tribunal  of  Enquiry.  But  the  Council  think  that 
in  the  exceptional  circumstances  envisaged,  and  bearing  in  mind  the  grave 
issues  involved  and  the  fact  that  the  dispute  had  been  adjudicated  on  by  a 
special  Tribunal  of  Enquiry,  it  would  be  feasible  to  apply  wide-ranging 
financial  sanctions  which  would  be  effective  to  overcome  any  obduracy  on 
the  part  of  either  party. 

106.  The  Council  recognise  that  the  above-mentioned  suggestion  presents 
many  difficulties  and  that  a great  many  details  remain  to  be  worked  out.  But 
if  the  premise  is  accepted  that  an  attempt  should  be  made  to  provide  soine 
measure  of  protection  to  the  public  and  to  find  a solution  to  this  social 
problem  by  some  form  of  compromise  without  jeopardising  or  appearing  to 
jeopardise  the  hard-won  rights  of  employees,  the  Council  hope  that  tbe 
possibility  of  establishing  a code  of  law  based  on  these  proposals  will  be 
explored.  Whatever  the  difficulties  and  imperfections  of  such  a code  may 
be,  it  might  well  prove  more  satisfactory  and  acceptable  to  employers  and 
employees  alike — and  to  the  country  as  a whole-^than  the  present  situation 
where  disruptive  strikes  occur  which  usually  neither  side  wishes,  in  which 
neither  side  can  win,  and  in  which  the  only  certain  result  is  damage  to  the 
industry  affecting  both  employers  and  employees  and  damage  to  the  economy 
of  the  country. 


(b)  Demarcation  disputes  and  other  matters 

107.  A form  of  strike  which  is  particularly  irritating  to  the  community  is  the 
strike  that  results,  not  from  any  dispute  between  employer  and  employee,  but 
from  a dispute  between  two  or  more  unions  (or  groups  of  employees)  as  to 
which  should  represent  a particular  class  of  employee  (“inter-union  disputes”), 
or  as  to  whether  the  members  of  one  union  should  be  entitled  to  do  work  of  a 
kind  which  is  also  done  by  another  union  (“demarcation  disputes”).  As  regards 
“inter-union  disputes”  the  T.U.C.  has,  as  is  well  known,  a Disputes  Committee 
which  makes  awards  between  contesting  unions  under  what  is  known  as  the 
Bridlington  A^eement,  although  these  awards  have  no  legal  force  at  all.^ 
The  Council  wish  success  to  their  efforts  and  hope  that,  with  the  passage  of 
time,  their  authority  will  continually  be  more  widely  accepted.  There  is  no 
similar  procedure  to  deal  with  “demarcation  disputes.”  The  Council  hope  that 
the  authority  of  the  T.U.C.  will  be  more  widely  accepted  in  these  types  of 
dispute  wherever  the  issue  is  an  issue  between  unions;  but  they  do  not  think 
that  they  can  otherwise  make  any  recommendations  which  would  be  applica- 
able  to  these  types  of  strike  in  particular. 

108.  The  Council  share  the  view  which  is  sometimes  expressed  that  the  number 
of  strikes,  particularly  those  called  hastily  and  sometimes  for  comparatively 
minor  reasons,  might  he  reduced  if  a secret  ballot  of  those  employees  who 
would  be  affected  could  be  taken,  but  the  Council  appreciate  that  there  are 
many  difficulties  in  devising  any  such  scheme  and  that  it  would  probably  not 
be  practicable  for  a secret  ballot  to  be  compulsory  in  all  cases. 


^ See  Spring  v.  National  Amalgamated  Stevedores  and  Dockers  Society  [1956]  2 All  E.R. 
21,  atpp.  255,  256. 
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APPENDIX  A 


Extracts  from  the  Trade  Vnion  Act  1871 

4e  4t 

2.  The  purposes  of  any  trade  union  shall  not,  by  reason  merely  that  they  are 
in  restraint  of  trade,  be  deemed  to  be  unlawful  so  as  to  render  any  member 
of  such  trade  union  liable  to  criminal  prosecution  for  conspiracy  or  otherwise. 

3.  The  purposes  of  any  trade  union  shall  not,  by  reason  merely  that  they  are 
in  restraint  of  trade,  be  unlawful  so  as  to  render  void  or  voidable  any  agree- 
ment or  trust. 

4.  Nothing  in  this  Act  shall  enable  any  court  to  entertain  any  legal  proceeding 
instituted  with  the  object  of  directly  enforcing  or  recovering  damages  for  the 
breach  of  any  of  the  following  agreements,  namely : 

(1)  Any  agreement  between  members  of  a trade  union  as  such,  concerning 
the  conditions  on  which  any  members  for  the  time  being  of  such  trade 
union  shall  or  shall  not  sell  their  goods,  transact  business,  employ,  or 
be  employed : 

(2)  Any  agreement  for  the  payment  by  any  person  of  any  subscription 
or  penalty  to  a trade  union : 

(3)  Any  agreement  for  the  application  of  the  funds  of  a trade  union, — 

(a)  To  provide  benefits  to  members ; or 

(b)  To  furnish  contributions  to  any  employer  or  workman  not  a 
member  of  such  trade  union,  in  consideration  of  such  employer  or 
workman  acting  in  conformity  with  the  rules  or  resolutions  of  such 
trade  union ; or 

(c)  To  discharge  any  fine  imposed  upon  any  person  by  sentence 
of  a court  of  justice;  or 

(4)  Any  agreement  made  between  one  trade  union  and  another;  or 

(5)  Any  bond  to  secure  the  performance  of  any  of  the  above-mentioned 
agreements. 

But  nothing  in  this  section  shall  be  deemed  to  constitute  any  of  the  above- 
mentioned  agreements  unlawful. 

* * 

6.  Any  seven  or  more  members  of  a trade  union  may  by  subscribing  their 
names  to  the  rules  of  the  union  and  otherwise  complying  with  the  provisions 
of  this  Act  with  respect  to  registry,  register  such  trade  union  under  this  Act, 
provided  that  if  any  one  of  the  purposes  of  such  trade  union  be  unlawful  such 
registration  shall  be  void. 

* ♦ * 

9.  The  trustees  of  any  trade  union  registered  under  this  Act,  or  any  other 
officer  of  such  trade  union  who  may  be  authorised  so  to  do  by  the  rules 
thereof,  are  hereby  empowered  to  bring  or  defend,  or  cause  to  be  brought  or 
defended,  any  action,  suit,  prosecution,  or  complaint  in  any  court  of  law  or 
equity,  touching  or  concerning  the  property,  right,  or  claim  to  property  of 
the  trade  union;  and  shall  and  may,  in  all  cases  concerning  the  real  or  personal 
property  of  such  trade  union,  sue  and  be  sued,  plead  and  be  impleaded,  in 
any  court  of  law  or  equity,  in  their  proper  names,  without  other  description 
than  the  title  of  their  office;  and  no  such  action,  suit,  prosecution,  or  complaint 
shall  be  discontinued  or  shall  abate  by  the  death  or  removal  from  office  of 
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such  persons  or  any  of  them,  but  the  same  shall  and  may  be  proceeded  in  by 
their  successor  or  successors  as  if  such  death,  resignation,  or  removal  had 
not  taken  place;  and  such  successors  shall  pay  or  receive  the  like  costs  as  if 
the  action,  suit,  prosecution,  or  complaint  had  been  commenced  in  their 
names  for  the  benefit  of  or  to  be  reimbursed  from  the  fnnds  of  such  trade 
union,  and  the  summons  to  be  issued  to  such  trustee  or  other  officer  may  be 
served  by  leaving  the  same  at  the  registered  office  of  the  trade  union. 

* * * 

13.  With  respect  to  the  registry,  under  this  Act,  of  a trade  union,  and  of  the 
rules  thereof,  the  following  provisions  shall  have  effect; 

(1)  An  application  to  register  the  trade  union  and  printed  copies  of  the 
rules,  together  with  a list  of  the  titles  and  names  of  the  officers,  shall 
be  sent  to  the  registrar  under  this  Act: 

(2)  The  registrar,  upon  being  satisfied  that  the  trade  union  has  complied 
with  the  regulations  respecting  registry  in  force  under  this  Act,  shall 
register  such  trade  union  and  such  rules : 

(3)  No  trade  union  shall  be  registered  under  a name  identical  with  that 
by  which  any  other  existing  trade  union  has  been  registered,  or  so 
nearly  resembling  such  name  as  to  be  likely  to  deceive  the  members  or 
the  public: 

(4)  Where  a trade  union  applying  to  be  registered  has  been  in  operation 
for  more  than  a year  before  the  date  of  such  application,  there  shall 
be  delivered  to  the  registrar  before  the  registry  thereof  a general 
statement  of  the  receipts,  funds,  effects,  and  expenditure  of  such 
trade  union  in  the  same  form,  and  showing  the  same  particulars  as 
if  it  were  the  annual  general  statement  required  as  hereinafter  men- 
tioned to  be  transmitted  annually  to  the  registrar : 

(5)  The  registrar  upon  registering  such  trade  union  shall  issue  a certificate 
of  registry,  which  certificate,  unless  proved  to  have  been  withdrawn 
or  cancelled,  shall  be  conclusive  evidence  that  the  regulations  of  this 
Act  with  respect  to  registry  have  been  complied  with; 

(6)  One  of  Her  Majesty’s  Principal  Secretaries  of  State  may  from  time  to 
time  make  regulations  respecting  registry  under  this  Act,  and  respect- 
ing the  seal  (if  any)  to  be  used  for  the  purpose  of  such  registry,  and 
the  forms  to  be  used  for  such  registry,  and  the  inspection  of  docu- 
ments kept  by  the  registrar  under  this  Act,  and  respecting  the  fees, 
if  any,  to  be  paid  on  registry,  not  exceeding  the  fees  specified  m the 
second  schedule  to  this  Act,  and  generally  for  carrying  this  Act  into 
effect. 

14.  With  respect  to  the  rules  of  a trade  union  registered  under  this  Act,  the 
following  provisions  shall  have  effect; 

(1)  The  rules  of  every  such  trade  union  shall  contain  provisions  in  respect 
of  the  several  matters  mentioned  in  the  first  schedule  to  this  Act : 

(2)  A copy  of  the  rules  shall  be  delivered  by  the  trade  union  to  every 
person  on  demand  on  payment  of  a sum  not  exceeding  one  shilling. 

* * * 

17.  The  registrars  of  the  friendly  societies  in  England,  Scotland,  and  Ireland 
shall  be  the  registrars  under  this  Act. 

The  registrars  shall  lay  before  ParUainent  annual  reports  with  respect  to 
the  matters  transacted  by  such  registrars  in  pursuance  of  this  Act. 

* * * 
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23.  In  this  Act; 

The  term  “trade  union”  means  such  combination,  whether  temporary 
or  permanent,  for  regulating  the  relations  between  workmen  and  masters, 
or  between  workmen  and  workmen,  or  between  masters  and  masters,  or 
for  imposing  restrictive  conditions  on  the  conduct  of  any  trade  or  busi- 
ness, as  would,  if  this  Act  had  not  passed,  have  been  deemed  to  have 
been  an  unlawful  combination  by  reason  of  some  one  or  more  of  its 
purposes  being  in  restraint  of  trade:  Provided  that  this  Act  shall  not 
affect: 

(1)  Any  agreement  between  partners  as  to  their  own  business; 

(2)  Any  agreement  between  an  employer  and  those  employed  by  him 
as  to  such  employment ; 

(3)  Any  agreement  in  consideration  of  the  sale  of  the  goodwill  of  a 
business  or  of  instruction  in  any  profession,  trade,  or  handicraft. 


First  Schedule  of  Matters  to  be  provided  for  by  the  Rules  of 
Trade  Unions  registered  under  this  Act 

1.  The  name  of  the  trade  union  and  place  of  meeting  for  the  business  of  the 
trade  union. 

2.  The  whole  of  the  objects  for  which  the  trade  union  is  to  be  established,  the 
purposes  for  which  the  funds  thereof  shall  be  applicable,  and  the  conditions 
under  which  any  member  may  become  entitled  to  any  benefit  assured  thereby, 
and  the  fines  and  forfeitures  to  be  imposed  on  any  member  of  such  trade 
union. 

3.  The  manner  of  making,  altering,  amending,  and  rescinding  rules. 

4.  A provision  for  the  appointment  and  removal  of  a general  committee  of 
management,  of  a trustee  or  trustees,  treasurer,  and  other  officers. 

5.  A provision  for  the  investment  of  the  funds,  and  for  an  annual  or  periodical 
audit  of  accounts. 

6.  The  inspection  of  the  books  and  names  of  members  of  the  trade  union  by 
every  person  having  an  interest  in  the  funds  of  the  trade  union. 


The  Trade  Disputes  Act  1906 

1.  The  following  paragraph  shall  be  added  as  a new  paragraph  after  the  first 
paragraph  of  section  three  of  the  Conspiracy  and  Protection  of  Property 
Act  1875: 

“An  act  done  in  pursuance  of  an  agreement  or  combination  by  two  or 
more  persons  shall,  if  done  in  contemplation  or  furtherance  of  a trade 
dispute,  not  be  actionable  unless  the  act,  if  done  without  any  such 
agreement  or  combination,  would  be  actionable.” 

2.  — (1)  It  shall  be  lawful  for  one  or  more  persons,  acting  on  their  own  behalf  or 
on  behalf  of  a trade  union  or  of  an  individual  employer  or  firm  in  contempla- 
tion or  furtherance  of  a trade  dispute,  to  attend  at  or  near  a house  or  place 
where  a person  resides  or  works  or  carries  on  business  or  happens  to  be,  if 
they  so  attend  merely  for  the  purpose  of  peacefully  obtaining  or  communi- 
cating information,  or  of  peacefully  persuading  any  person  to  work  or  abstain 
from  working. 
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(2)  Section  seven  of  the  Conspiracy  and  Protection  of  Property  Act  1875 
is  hereby  repealed  from  “attending  at  or  near”  to  the  end  of  the  section. 

3.  An  act  done  by  a person  in  contemplation  or  furtherance  of  a trade  dispute 
shall  not  be  actionable  on  the  ground  only  that  it  induces  some  other  person 
to  break  a contract  of  employment  or  that  it  is  an  interference  with  the  trade, 
business,  or  employment  of  some  other  person,  or  with  the  right  of  some  other 
person  to  ispose  of  his  capital  or  his  labour  as  he  wills. 

4,  (1)  An  action  against  a trade  union,  whether  of  workmen  or  masters,  or 

against  any  members  or  officials  thereof  on  behalf  of  themselves  and  all  other 
members  of  the  trade  union  in  respect  of  any  tortious  act  alleged  to  have 
been  coinmitted  by  or  on  behalf  of  the  trade  union,  shall  not  be  entertained 
by  any  court. 

(2)  Nothing  in  this  section  shall  affect  the  liability  of  the  trustees  of  a trade 
union  to  be  sued  in  the  events  provided  for  by  the  Trades  Union  Act  1871, 
section  nine,  except  in  respect  of  any  tortious  act  committed  by  or  on  behalf 
of  the  union  in  contemplation  or  in  furtherance  of  a trade  dispute. 

5 (1)  This  Act  may  be  cited  as  the  Trade  Disputes  Act  1906,  and  the  Trade 

Union  Acts  1871  and  1876,  and  this  Act  may  be  cited  together  as  the  Trade 
Union  Acts  1871  to  1906. 

(2)  In  this  Act  the  expression  “trade  union”  has  the  same  meaning  as  in  the 
Trade  Union  Acts  1871  and  1876,  and  shall  include  any  combination  as 
therein  defined,  notwithstanding  that  such  combination  may  be  the  branch 
of  a trade  union. 

(3)  In  this  Act  and  in  the  Conspiracy  and  Protection  of  Property  Act 
1875,  the  expression  “trade  dispute”  means  any  dispute  between  em^oyers 
and  workmen,  or  between  workmen  and  workmen,  which  is  connected  with 
the  employment  or  non-employment,  or  the  terms  of  the  employment,  or  with 
the  conditions  of  labour,  of  any  person,  and  the  expression  workmen  means 
all  persons  employed  in  trade  or  industry,  whether  or  not  in  the  employment 
of  the  employer  with  whom  a trade  dispute  arises;  and,  in  section  three  ot  the 
last-mentioned  Act,  the  words  “between  employers  and  workmen  shall  be 
repealed. 


The  Trade  Disputes  and  Trade  Unions  Act  1927 
-(2)  For  the  purposes  of  this  Act: 

(a)  the  expression  “strike”  means  the  cessation  of  work  by  a body  of  per- 
sons employed  in  any  trade  or  industry  acting  in  combination,  or  a 
concerted  refusal,  or  a refusal  under  a common  understanding  ot  any 
number  of  persons  who  are,  or  have  been  so  employed,  to  continue 
to  work  or  to  accept  employment; 

(b) the  expression  “lock-out”  means  the  closing  of  a place  of  employme^^^ 
or  the  suspension  of  work,  or  the  refusal  by  an  employer  to  continue 
to  employ  any  number  of  persons  employed  by  him  in  consequence 
of  a dispute,  done  with  a view  to  compelling  those 

another  employer  in  compelling  persons  employed  by  him,  to  accept 
terms  or  conditions  of  or  aifecting  employment,  and 
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(c)  a strike  or  lock-out  shall  not  be  deemed  to  be  calculated  to  coerce  the 
Government  unless  such  coercion  ought  reasonably  to  be  expected 
as  a consequence  thereof. 


The  Trade  Disputes  Act  1965 

1 .  — (1)  An  act  done  after  the  passing  of  this  Act  by  a person  in  contemplation 
or  furtherance  of  a trade  dispute  (within  the  meaning  of  the  Trade  Disputes 
Act  1906)  shall  not  be  actionable  in  tort  on  the  ground  only  that  it  consists 
in  his  threatening — ■ 

(а)  that  a contract  of  employment  (whether  one  to  which  he  is  a party  or 
not)  will  be  broken,  or 

(б)  that  he  will  induce  another  to  break  a contract  of  employment  to 
which  that  other  is  a party; 

or  be  capable  of  giving  rise  to  an  action  of  reparation  on  the  ground  only  that 
it  so  consists. 

(2)  An  act  done  as  aforesaid  by  a person  before  the  passing  of  this  Act  shall 
not  be  actionable  in  tort  as  mentioned  in  the  foregoing  subsection  unless 
proceedings  in  respect  thereof  have  been  instituted  either  before  or  within  the 
period  of  six  months  beginning  with  the  date  of  the  passing  of  this  Act  or  be 
capable  of  giving  rise  to  an  action  of  reparation  as  so  mentioned  unless 
proceedings  in  respect  thereof  have  been  so  instituted. 

2. (1)  This  Act  may  be  cited  as  the  Trade  Disputes  Act,  1965. 

(2)  This  Act  shall  not  extend  to  Northern  Ireland. 


APPENDIX  B 

Extracts  from  Statutory  Orders  or  Instruments 
Conditions  of  Employment  and  National  Arbitration  Order  1940 

Part  I 

National  Arbitration 

1.  For  the  purpose  of  settling  trade  disputes  which  cannot  otherwise  be 
determined  there  shall  be  constituted  by  the  Minister  a tribunal  to  be  called 
“the  National  Arbitration  Tribunal”  and  the  provisions  of  the  Schedule  to 
this  Order  shall  have  effect  with  respect  to  the  constitution  and  proceedings 
of  the  Tribunal. 

2.  — (1)  If  any  trade  dispute  exists  or  is  apprehended  that  dispute,  if  not 
otherwise  determined,  may  be  reported  to  the  Minister  by  or  on  behalf  of 
either  party  to  the  dispute  and  the  decision  of  the  Minister  as  to  whether  a 
dispute  has  been  so  reported  to  him  or  not  and  as  to  the  time  at  which  a 
dispute  has  been  so  reported  shall  be  conclusive  for  all  purposes. 

(2)  The  Minister  shall  consider  any  dispute  so  reported  to  him  as  aforesaid 
and  if  in  his  opinion  suitable  means  for  settling  the  dispute  already  exist,  by 
virtue  of  the  provisions  of  any  agreement  to  which  the  parties  are  organisations 
representative  of  employers  and  workers  respectively,  he  shall  refer  the  matter 
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for  settlement  in  accordance  with  those  provisions:  so,  however,  that  where  a 
matter  has  been  referred  for  settlement  in  accordance  with  the  provisions 
of  this  paragraph  and  there  is  a failure  to  reach  a settlement  or,  in  the  opinion 
of  the  Minister,  a settlement  is  unduly  delayed,  the  Minister  may  cancel  the 
reference  and  substitute  therefore  a reference  to  the  National  Arbitration 
Tribunal. 

(3)  Where,  in  his  opinion,  no  such  suitable  means  of  settlement  exist  as  are 
mentioned  in  the  last  preceding  paragraph  of  this  Article,  the  Minister  shall 
take  any  steps  which  seem  to  him  expedient  to  promote  a settlement  of  the 
dispute  and  may,  if  he  thinks  fit,  refer  the  matter  for  settlement  to  the  National 
Arbitration  Tribunal. 

(4)  Where  steps  to  promote  a settlement  of  the  dispute  have  been  taken 
by  the  Minister  under  the  provisions  of  paragraph  (2)  or  paragraph  (3)  of 
this  Article  (otherwise  than  by  means  of  a reference  to  the  National  Arbitra- 
tion Tribunal)  and  those  steps  have  not  resulted  in  a prompt  settlement  of 
the  dispute,  the  Minister  shall  refer  the  dispute  for  settlement  to  the  National 
Arbitration  Tribunal  and  shall  do  so  within  twenty-one  da.ys  from  the  date 
on  which  the  dispute  was  so  reported  to  him  as  aforesaid,  unless,  in  his 
opinion,  the  special  circumstances  of  the  case  make  it  necessary  or  desirable 
to  postpone  such  a reference. 

(5)  Any  agreement,  decision  or  award  made  by  virtue  of  the  foregoing 
provisions  of  this  Article  shall  be  binding  on  the  employers  and  workers  to 
whom  the  agreement,  decision  or  award  relates  and,  as  from  the  date  of  such 
agreement,  decision  or  award  or  as  from  such  date  as  may  be  specified  therein, 
not  being  earlier  than  the  date  on  which  the  dispute  to  which  the  agreement, 
decision  or  award  relates  first  arose,  it  shall  be  an  implied  term  of  the  contract 
between  the  employers  and  workers  to  whom  the  agreeinent,  decision  or 
award  relates  that  the  rate  of  wages  to  be  paid  and  the  conditions  of  employ- 
ment to  be  observed  under  the  contract  shall  be  in  accordance  with  such 
agreement,  decision  or  award  until  varied  by  a subsequent  agreement,  decision 
or  award. 

3.  The  Minister  may  refer  to  the  National  Arbitration  Tribunal  for  advice 
any  matter  relating  to  or  arising  out  of  a trade  dispute  or  trade  disputes  in 
general  or  trade  disputes  of  any  class  or  any  other  matter  which,  in  his 
opinion,  ought  to  be  so  referred. 


Part  II 

Lock-outs  and  Strikes 

4.  An  employer  shall  not  declare  or  take  part  in  a lock-out  and  a worker  shall 
not  take  part  in  a strike  in  connection  with  any  trade  dispute  unless  the 
dispute  has  been  reported  to  the  Minister  in  accordance  with  the  provisions 
of  Article  2 of  this  Order  and  twenty-one  days  have  elapsed  since  the  date  of 
the  report  and  the  dispute  has  not  during  that  time  been  referred  by  the 
Minister  for  settlement  in  accordance  with  the  provisions  of  that  article. 


Part  III 

Recognised  terms  and  conditions  of  employment 

5 _(1)  Where  in  any  trade  or  industry  in  any  district  there  are  in  force  terms 
and  conditions  of  employment  which  have  been  settled  by  maclunery  of 
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negotiation  or  arbitration  to  which  the  parties  are  organisations  of  employers 
and  trade  unions  representative  respectively  of  substantial  proportions  of  the 
employers  and  workers  engaged  in  that  trade  or  industry  in  that  district 
(hereinafter  referred  to  as  “recognised  terms  and  conditions”)  all  employers  in 
that  trade  or  industry  in  that  district  shall  observe  the  recognised  terms  and 
conditions  or  such  terms  and  conditions  of  employment  as  are  not  less 
favourable  than  the  recognised  terms  and  conditions. 

(2)  For  the  purposes  of  this  article,  and  subject  to  the  provisions  of  para- 
graph (4)  hereof  terms  and  conditions  of  employment  shall  not  be  deemed  to 
be  less  favourable  than  the  recognised  terms  and  conditions  if  they  are  in 
accordance  with  the  terms  and  conditions  relating  to  workers  engaged  in 
similar  work  which  are  applicable  under: — 

(a)  any  agreement  to  which  the  parties  are  organisations  of  employers 
and  trade  unions  which  are  representative  respectively  of  substantial 
proportions  of  the  employers  and  workers  engaged  or  employed  in 
the  trade  or  industry  in  the  district  in  which  the  employer  is  engaged ; 
or 

(b)  any  decision  of  a joint  industrial  council,  conciliation  board  or  other 
similar  body  constituted  by  organisations  of  employers  and  trade 
unions  which  are  representative  respectively  of  substantial  proportions 
of  the  employers  and  workers  engaged  or  employed  in  the  trade  or 
industry  in  the  district  in  which  the  employer  is  engaged;  or 

(c)  in  the  absence  of  any  such  agreement  or  decision  as  is  mentioned  in 
the  foregoing  provisions  of  this  paragraph,  any  agreement  between 
the  particular  employer  concerned  and  a trade  union  which  is  repre- 
sentative of  a substantial  proportion  of  workers  employed  in  the 
trade  or  industry  in  which  the  employer  is  engaged ; or 

(d)  any  award  made  by  the  National  Arbitration  Tribunal,  the  Industrial  : 

Court  or  any  other  body  or  person  acting  in  the  capacity  of  arbitrator 
relating  to  the  terms  and  conditions  of  employment  observable  by  an 
employer  in  the  same  trade  or  industry  in  the  same  district;  or  | 

(e)  any  statutory  provisions  relating  to  remuneration,  rates  of  wages,  : 

hours  or  working  conditions,  unless  those  provisions  are  themselves  I 
less  favourable  than  the  provisions  of  any  such  agreement,  decision  j 
or  award  as  is  mentioned  in  the  foregoing  provisions  of  this  para-  J 
graph,  being  an  agreement,  decision  or  award  relating  to  the  particular  i 
employer  concerned  or  any  employers’  organisation  of  which  he  is  a j 
member  or  to  which  such  an  employer  or  such  an  organisation  is  a i 
party.  i 


Part  V 
General 

7.  In  this  Order  unless  the  contrary  intention  appears  the  following  expres- 
sions have  the  meanings  hereby  respectively  assigned  to  them,  that  is  to  say : 

“lock-out”  means'the  closing  of  a place  of  employment,  or  the  suspension 
of  work,  or  the  refusal  by  an  employer  to  continue  to  employ  any  number 
of  persons  employed  by  him  in  consequence  of  a dispute,  done  with  a 
view  to  compelling  those  persons,  or  to  aid  another  employer  in  com- 
pelling persons  employed  by  him,  to  accept  terms  or  conditions  of  or 
affecting  employment; 
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“strike”  means  the  cessation  of  work  by  a body  of  persons  employed 
acting  in  combination,  or  a concerted  refusal  or  a refusal  under  a com- 
mon understanding  of  any  number  of  persons  employed  to  continue  to 
work  for  an  employer  in  consequence  of  a dispute,  done  as  a means  of 
compelling  their  employer  or  any  person  or  body  of  persons  employed, 
or  to  aid  other  workmen  in  compelling  their  employer  or  any  person  or 
body  of  persons  employed,  to  accept  or  not  to  accept  terms  or  conditions 
of  or  affecting  employment; 

“trade  dispute”  means  any  dispute  or  difference  between  employers  and 
workmen,  or  between  workmen  and  workmen  connected  with  the 
employment  or  non-employment,  or  the  terms  of  employment  or  with 
the  conditions  of  labour  of  any  person. 


APPENDIX  C 

Extract  from  Halsbury’s  Laws  of  England 
(3rd  Edition)  Vol.  38,  pp.  62-64 

74.  Meaning  of  Trade  Dispute — A trade  dispute  means  any  dispute  between 
employers  and  workmen,  or  between  workmen  and  workmen,  which  is  con- 
nected with  the  employment  or  non-employment,  or  the  terms  of  the  employ- 
ment, or  with  the  conditions  of  labour  of  any  person;  and  workmen  means 
all  persons  employed  in  trade  or  industry,  whether  or  not  in  the  employment 
of  the  employer  with  whom  a trade  dispute  arises. 

The  dispute  must  be  something  fairly  definite  and  of  real  substance,  not  a 
mere  personal  quarrel  or  a grumbling  or  an  agitation.  For  an  act  to  be  done  in 
contemplation  or  furtherance  of  a dispute,  the  dispute  must  be  imminent, 
and  the  act  must  be  done  in  expectation  of  and  with  a view  to  it,  or  it  must  be 
already  existing  and  the  act  must  be  done  in  support  of  one  of  the  parties  to  it. 

Workmen  must  be  a party  to  it  on  each  side,  or  workmen  on  one  side  and 
an  employer  on  the  other.  A difference  between  a trade  union,  acting  for  its 
members,  and  employers  may  be  a trade  dispute.  There  is  no  trade  dispute 
where  all  that  happens  is  that  an  intruder  intervening  as  a mere  mischief- 
maker,  actuated  by  personal,  sectarian,  or  political  motives,  stirs  up  strife 
which  was  previously  not  thought  of  by  any  of  the  employers  or  workmen 
concerned,  and  the  dispute  only  exists  in  the  mind  of  such  intruder  as  a possible 
result  of  his  intervention.  It  is  not,  however,  necessarily  the  case  that  the 
act  protected,  because  done  in  contemplation  or  furtherance  of  a trade 
dispute,  must  be  an  act  of  one  of  the  parties  to  the  dispute. 

The  question  whether  there  was  a trade  dispute  or  not  is  one  of  fact  for  the 

jury- 
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Fellow  of  Nuffield  College  and  University 
Lecturer  in  Industrial  Relations,  Oxford. 


Introductory  Note 

The  following  memorandum  falls  into  two  parts.  The  first  part  sets  out  my 
analysis  of  the  main  shortcomings  of  our  present  system  of  industrial  relations 
and  the  second  part  presents  my  proposals  for  its  reform.  Having  previously 
published  a more  theoretical  statement  of  my  views  in  the  essay  Industrial 
Relations'.  What  is  Wrong  with  the  System?'^  I also  offer  this  as  evidence  to 
the  Commission. 

November  1966  Nuffield  College 
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PAST  ONE 

SHORTCOMINGS  OF  THE  SYSTEM 


1.  The  Problem  of  Unofficial  Strikes 


Much  of  the  criticism  of  our  system  of  industrial  relations  has  focussed  on  the 
frequency  of  unofficial  strikes.  On  their  present  scale  they  are  certainly  a 
nuisance  and  a fault  in  the  system.  Very  many  of  them,  it  is  true,  are  too  short 
lived  and  insignificant  to  do  much  damage,  except  perhaps  to  industrial 
discipline,  but  some  have  been  costly  to  the  nation’s  economy  and  exasperating 
for  the  general  public.  Moreover,  their  indirect  effect  on  our  export  trade,  by 
lowering  our  business  reputation  abroad,  is  probably  greater  than  their 
direct  effect.  They  have  also  damaged  the  good  name  of  trade  unions,  who 
are  thought  to  be  failing  in  their  obligations  by  allowing  them  to  occur. 
Yet  in  spite  of  these  unfortunate  consequences  there  are  serious  dangers  m 
over- dramatising  this  particular  problem. 


In  the  first  place  such  an  attitude  usually  expresses  and  supports  a mistaken 
view  of  what  constitute  good  industrial  relations.  The  assumption  is  made  that 
relations  between  employers  and  employees  are  likely  to  be  co-operative  and 
constructive  when  open  confict  is  avoided  in  the  form  of  action  which 
Dorarilv  disrupts  production.  In  fact  peace  may  be  preserved  by  constant 
capitulation  of  the  one  side  of  the  other’s  demands  or  by  joint  acquiescence 
in  stagnation  and  the  avoidance  of  any  change  that  would  stir  up  resistance. 
Such  situations,  apart  from  obstructing  economic  growth  and  social  advance 
merely  store  up  trouble  for  the  future.  Peace  is  at  best  only  one  yardstick  of 
good  relations  and  then  a very  imperfect  one.  Employees  can  give  vent  to 
their  dissatisfaction  in  many  other,  less  open  but  no  less  costly,  ways  than  a 
complete  stoppage  of  work. 

A further  danger  in  giving  the  problem  of  unofficial  strikes  uridue  pro- 
minence is  that  it  easily  leads  to  the  advocacy  of  remedies  for  our  industrial 
disorders  which  are  more  concerned  with  suppressing  symptoms  than 
removing  causes.  All  strikes,  whether  unofficial  of  official,  are— to  adapt  the 
well  known  phrase — the  continuation  of  industrial  relations  by  other  means. 
They  are  therefore  symtomatic  of  the  state  of  these  relations,  often  over  a 
very  considerable  period  of  time.  Nothing  could  be  worse  than  a policy  which 
succeeds  in  blocking  safety  valves  and  danger  signals  while  leaving  unchanged 
the  conditions  which  have  built  up  pressures  to  the  point  of  explosion. 

That  this  objection  is  not  just  a theoretical  one  can  be  illustrated  by  the 
present  popularity  of  proposals  for  the  legal  enforcement  of  procedure 
agreements  It  is  difficult  to  believe  that  anyone  is  interested  in  matang  all 
the  rules  in  a voluntary  agreed  disputes  procedure  part  of  the 
intended  to  be  guidelines  mote  than  binding  cominitments  and  the  parties 
would  be  quite  unnecessarily  deprived  of  their  freedom  to  adapt  thei 
behaviour  to  the  circumstances  of  the  case.  The  real  attraction  of  these  pro- 
posals is  their  prospect  of  introducing  legal  penalties  to  deter  trade  umcms 
from  silently  countenancing  breaches  of  the  peace  oft/igatioii  in  procedural 
agreements  and  so  force  their  hands  in  disciplining  dissident  members 
Whether  there  is  a case  for  such  a remedy  or  not,  it  is  undoubtedly  one  which 
relies  wholly  on  the  suppression  of  symptoms. 
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Lastly  too  great  an  obsession  with  unoiiicial  strikes  may  easily  result  in 
more  important  deficiencies  in  our  industrial  relations  system  being  over- 
looked. The  problem  is  not  spread  evenly  over  all  industries;  it  is  substantially 
concentrated  on  four — coal  mining,  motor  vehicles,  shipbuilding  and  port 
transport — and  even  here  mainly  on  some  establishments  or  localities^  If 
unofficial  strikes  were  all  that  was  wrong  with  our  system,  then  the  greater 
part  of  industry  could  be  given  a clean  bill  of  health.  In  reality  there  are  far 
more  substantial  and  universal  problems  to  be  solved.  Only  when  these  have 
been  defined  can  we  decide  why  our  system  is  less  effective  than  it  was,  at 
least  in  the  more  recent  past,  in  bringing  about  a peaceful  resolution  of 
industrial  conflict.  Unofficial  strikes,  in  short,  are  a subsidiary  problem  of 
limited  incidence  which  should  not  be  placed  in  the  foreground  of  attention. 

What  are  these  deeper  grounds  for  anxiety  where  it  can  be  shown  that  our 
system  of  industrial  relations  falls  short  of  modern  requirements  ? In  my  view 
they  fall  into  three  categories.  First,  although  collective  bargaining  is  generally 
accepted  as  the  best  way  of  conducting  industrial  relations,  it  is  given  insufficient 
support  by  the  state.  Second,  although  our  present  arrangements  for  collective 
bargaining  are  as  a rule  conductive  to  industrial  peace,  they  tend  to  sacrifice 
other  public  interests.  Third,  although  a good  deal  of  collective  bargaining 
takes  place  at  the  place  of  work,  relations  between  management  and  shop 
stewards  are  usually  unsatisfactory  and  sometimes  chaotic.  I propose  to 
enlarge  on  each  of  these  points. 


2.  The  Inadequate  Growth  of  Collective  Bargaining 

The  idea  that  as  a nation  we  fail  to  give  enough  support  to  collective  bar- 
gaining may  appear  strange  at  first  sight.  Quite  apart  from  the  many  public 
pronouncements  made  in  its  favour,  from  those  of  the  Royal  Commission  on 
Labour  of  1891-4  onwards,  nowadays  more  than  three-quarters  of  the  total 
number  of  employees  in  this  country  are  covered  either  by  collective  agreements 
or  by  their  statutory  equivalent  in  Wages  Regulation  Orders.  This  is  a high 
proportion  compared  with  most  other  advanced  industrial  countries  and  it  is 
far  in  excess  of  the  proportion  of  employees  who  are  union  members  which 
barely  exceeds  40  per  cent.  Even  so,  there  are  several  reasons  for  viewing  this 
achievement  critically. 

First,  the  gaps  left  by  this  coverage  are  very  much  larger  among  non-manual 
than  manual  workers,  although  the  former  are  the  rapidly  growing  section 
of  the  working  population.  More  than  one  in  two  non-manual  workers  lack 
the  protection  of  trade  unions  in  settling  their  remuneration  and  working 
conditions  as  covered  with  about  one  in  ten  manual  workers.  But  the  average 
for  non-manual  workers  masks  an  important  difference:  some  85  per  cent  of 
them  have  no  union  representation  in  manufacturing  industries  but  the 
figure  falls  to  40  per  cent  in  non-manufacturing.“  The  main  reason  for  this 
contrast  is  not  hard  to  find.  Public  employment  is  concentrated  in  non- 
manufacturing industry,  and  the  nationalised  industries  as  welt  as  national 
and  local  government  accept  collective  bargaining  for  all  employees  as  a 
matter  of  public  policy.  The  great  majority  of  non-manual  workers  in  the 
private  sector  of  the  economy  have  no  collective  agreements;  nor  are  they 
covered  by  statutory  regulation, 

^ The  Ministry  of  Labour  Evidence,  paras.  129-133,  pp.  38-9. 

“ These  proportions  are  based  on  information  on  the  coverage  of  collective  agreements 
supplied  by  the  Ministry  of  Labour,  but  they  cannot  be  taken  to  radicate  more  than  rough 
orders  of  magnitude. 
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The  second  critical  query  relates  to  Wages  Councils  (or  Wages  Boards  in 
agriculture)  which  for  some  time  have  covered  around  4 million  workers. 
The  proposals  of  Wages  Councils,  which  are  given  legal  force  in  Wages 
Regulation  Orders,  have  so  far  been  treated  as  the  equivalent  of  collective 
agreements.  Up  to  a point  this  is  a valid  assumption.  From  its  inception  in  this 
country  statutory  wage  regulation  was  devised  to  reproduce  as  far  as  possime 
a similar  process  and  effect  to  voluntary  negotiation.  This  has  earnt  it  the 
description  of  “compulsory  collective  bargaining”,  but  the  parallel  must  not 
be  exaggerated.  The  two  representative  sides  of  a Wages. Council  can  only 
produce  agreements  for  those  subjects  on  which  they  are  legally  empowered 
to  make  proposals,  namely  minimum  remuneration  and  holidays,  they 
cannot  control  the  amount  of  overtime  worked  in  the  industry  or  consider 
fringe  benefits  or  deal  with  productivity  and  its  relationship  to  pay.  Nor 
can  they  set  up  and  operate  a disputes  and  grievance  procedure  for  the  industry. 
The  earlier  expectation  was  that  these  statutory  bodies  would  pave  the  way 
for  and  finally  be  superseded  by,  voluntary  collective  bargaining  arrangements, 
but  as  the  Ministry  of  Labour  points  out  in  its  evidence,  “while  a small  number 
of  Councils  have  been  abolished,  employers  and  workers  alike  tot  the  most 
part  have  been  content  to  rely  on  statutory  machinery  provided  by  the 
Government”.!  Inthe  event  about  one  in  four  manual  workers  (one  in  two  in 
the  case  of  women)  still  depend  on  a most  inferior  form  of  collective  bargaimng. 


Thirdly  it  must  be  remembered  that  the  growth  of  collective  bargaining 
has  a further  dimension  apart  from  the  proportion  of  employees  covered  by 
collective  agreements — namely  the  range  of  subjects  regulated  by  those 
agreements.  One  of  the  striking  contemporary  features  of  British  collective 
bargaining,  compared  say  with  collective  bargaining  in  the  United  States,  is 
the  limited  range  of  substantive  issues  regulated  by  written  and  formally 
signed  agreements.  The  principal  subjects  remain  wages  and  working  hours— 
and  in  view  of  the  prevalence  of  regular  overtime  in  many  industries  the 
regulation  of  the  latter  must  be  regarded  as  very  imperfect.  Holidays  with 
oav  in  the  ’thirties  and  provisions  for  a guaranteed  week  in  the  forties  have 
been  the  only  new  subjects  introduced  into  the  mam  stream  of  collective 
bargaining  since  the  first  world  war.  Rarely  are  fringe  benefits  or  contentious 
issues  like  union  security  and  job  security,  not  to  speak  of  niany  other  working 
conditions,  brought  within  the  realm  of 

one  cannot  ignore  “custom  and  practice  which  though  upheld  by  bnion 
members  is  often  also  tacitly  accepted  by  employers;  nor  the  irformal  under- 
standings arrived  at  by  individual  managements  and  shop  stewards.  Their 
significance  will  be  considered  later,  but  they  ate  not  identical  with  the  pro- 
visions of  collective  agreements  for  which  trade  unions  and  employers  or 
their  associations  accept  a full  and  unqualified  responsibility. 

If  for  these  principal  reasons  it  may  be  argued  that  there  is  considerable 
scope  for  the  further  growth  of  collective  bargaimng  in  this  country,  the  next 
question  to  be  answered  is  whether  its  growth  is  hampered  hy  lack  of  puWm 
support.  The  answer  turns  on  the  conditions  which  must  be  met  for  collective 
bargaining  to  survive  as  a viable  institution.  These,  as  I have  stated,  are. 

“First,  the  parties  must  attain  a sufficient  degree  of  organisation. 
Second,  they  must  be  ready  to  enter  into  agreements  with  each  other  a 
condition  known  as  mutual  recognition.  Third,  their  agreements  must  be 
generally  observed  by  those  to  whom  they  apply. 


1 Oc.  cW.,  para  15,  p.  117.  . , o . . „ n 

a Industrial  Relations'.  What  is  Wrong  with  the  System?,  p.  23. 
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As  some  kind  of  sanctions  are  needed  to  uphold  each  of  these  three  con- 
ditions, the  growth  of  collective  bargaining  depends  on  whether  such  sanctions 
are  available  and  effective  for  their  purpose.  When,  for  example,  we  refer  to 
its  voluntary  growth  in  Britain  we  really  mean  that  it  has  been  sustained  by 
the  private  sanctions  of  trade  unions  and  employers’  associations.  Of  these  by 
far  the  most  important  has  been  trade  union  control  of  the  strike.  This 
sanction  has  served  to  force  non-unionists  to  join  a union,  to  force  employers 
to  recognise  unions,  and  to  force  the  recalcitrant  among  them  to  observe 
collective  agreements. 

Public,  and  notably  legal,  sanctions  are  an  alternative  or  additional  means 
to  the  same  end.  In  other  democratic  countries  as  an  act  of  public  policy 
collective  bargaining  has  been  promoted  by  the  legal  enforcement  of  one  or 
more  of  the  above  conditions.  In  New  Zealand  union  membership  is  made 
compulsory  by  law;  in  the  United  States  and  Canada  employers  are  legally 
compelled  to  recognise  trade  unions  if  their  employees  want  unions  to  repre- 
sent them;  and  in  many  countries  collective  agreements  are  legally  enforced. 
Whether  any  of  these  things  are  desirable  in  Britain  is  a crucial  question,  for 
a price  has  to  he  paid  for  them.  Direct  legal  support  for  collective  bargaining 
invariably  entails  in  some  degree  its  legal  regulation,  and  this  is  a consequence 
which  most  British  trade  unions  and  employers  have  wanted  to  avoid.  They 
have  preferred  to  supplement  their  own  by  public  sanctions  which  would  not 
entangle  industrial  relations  with  the  law. 

Broadly  speaking,  for  many  years  the  law  in  this  country,  if  not  public 
opinion,  has  occupied  a position  of  neutrality  on  the  first  and  second  of  the 
above  conditions;  neither  penalising  nor  promoting  them  but  leaving  them 
to  be  settled  instead  by  the  free  play  of  social  forces.  Occasionally  collective 
agreements  have  been  enforced  under  special  legislation,  when  the  parties 
wanted  it  and  their  case  was  strong  enough,  but  these  have  been  the  rare 
exceptions  to  the  rule.  Public  support  for  collective  bargaining  has  largely 
depended  on  the  strength  of  those  informal  social  sanctions  we  call  the  pres- 
sures of  public  opinion,  which  have  on  occasion,  and  particularly  in  war-time, 
been  supplemented  by  the  pressures  of  government.  It  is  probably  true  that 
these  sanctions  are  particularly  effective  in  Britain  and  we  could  therefore 
more  easily  dispense  with  their  legal  counterpart.  The  only  other,  more 
specific,  measures  of  public  support  for  collective  bargaining  have  been  applied 
exclusively  to  the  third  condition  of  agreement  observance.  They  are  the  Fair 
Wages  Clause  and  the  use  of  compulsory  arbitration  to  enforce  “recognised 
terms  and  conditions  of  employment”. 

The  first  of  these  measures  employs  the  state’s  economic  sanctions.  By 
appearing  as  a clause  in  government  contracts,  or  those  of  nationalised  indus- 
tries or  local  authorities,  the  economic  power  of  the  public  sector  as  a purchaser 
is  used  to  secure  respect  for  relevant  collective  agreements.  Similarly  where 
the  government  provides  financial  and  other  assistances  to  particular  industries 
the  Fair  Wages  Clause  has  been  incorporated  into  the  legislation.  Its  enforce- 
ment, however,  it  not  a matter  for  the  ordinary  courts.  This  is  made  effective 
in  disputed  cases  by  compulsory  arbitration,  which  is  also  the  means  employed, 
under  section  8 of  the  Terms  and  Conditions  of  Employment  Act  1959,  of 
giving  further  public  support  to  the  substantive  clauses  of  collective  agree- 
ments. 

The  recent  history  of  our  use  of  compulsory  arbitration  for  this  limited 
purpose  has  some  interesting  lessons  on  its  rationale.  When  in  1940,  with  the 
introduction  of  the  war-time  Order  1305,  the  unions  were  temporarily  deprived 
of  the  sanction  of  the  strike  to  force  reluctant  employers  to  respect  their 
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agreements,  they  had  to  be  offered  a substitute.  Hence  the  general  obligation 
which  the  Order  placed  on  all  employers  to  observe  “recognised  terms  and 
conditions  of  employment  in  the  district”  (or  terms  and  conditions  “not  less 
favourable”),  which  usually  meant  those  fixed  by  the  relevant  collective  agree- 
ments. In  practice,  however,  the  machinery  provided  for  the  enforcement  of 
this  obligation  was  the  compulsory  arbitration  tribunal,  whose  awards 
automatically  became  implied  terms  of  the  individual  contracts  of  employment 
of  the  employees  concerned.  Although  the  general  obligation  disappeared  and 
the  freedom  to  strike  was  restored  when  Order  1305  was  replaced  by  Orderl376 
in  1951,  the  essence  of  the  same  procedure  was  retained,  it  having  proved  its 
value  as  a prop  to  collective  bargaining.  And  it  was  still  retained  for  this  one 
purpose,  now  under  permanent  legislation  in  the  1959  Act,  when  Order  1376 
was  revoked  in  1958  and  the  use  of  compulsory  arbitration  was  abandoned 
for  the  settlement  of  other  disputes. 

The  attraction  of  compulsory  arbitration  as  a means  of  offering  some 
public  support  for  collective  bargaining  was  its  compatibility  with  our 
voluntary  system.  It  did  not  directly  entail  legal  proceedings,  nor  threaten  the 
standing  of  voluntary  agreements.  Perhaps  the  greatest  value  of  this  device 
has  been  that  its  very  existence  provided  an  inducement  for  employers  to 
observe  agreements  or  face  the  prospect,  usually  unwelcome,  of  being  bound 
by  a compulsory  award.  On  the  other  hand  the  support  which  it  gives  to 
agreement  observance  is  both  partial  and  ternporary.  Under  the  1959  Act  a 
trade  union,  to  bring  a recalcitrant  employer  into  line,  has  to  report  a “claim” 
for  the  observance  of  recognised  terms  and  conditions  to  the  Ministry  of 
Labour  and  seek  to  obtain  a compulsory  award  from  the  Industrial  Court. 
This  it  must  do  for  each  employer  separately,  regardless  of  the  size  of  the 
firm,  and  even  if  the  award  is  favourable,  the  next  round  of  wage  negotiations 
could  render  it  obsolete. 

Compared  with  other  industrial  countries  then  it  must  be  conceded  that, 
because  of  our  attachment  to  the  “voluntary  principle”,  we  have  been  most 
reluctant  to  support  by  law  any  of  the  conditions  on  which  the  viability  of 
collective  bargaining  as  an  established  social  institution  depends.  The  legal 
support  given  has  been  limited  to  promoting  the  observance  of  collective 
agreements  and  applied  only  in  a selective  fashion  by  means  which  left  their 
application  primarily  within  the  discretion  of  the  bargaining  parties.  This  is 
undoubtedly  the  crux  of  the  explanation  for  the  limited  growth  of  collective 
bargaining  in  this  country.  Whether  its  further  growth  can  be  fostered  by 
measures  which  do  not  entail  the  risks  we  have  always  sought  to  avoid  is  a 
question  to  be  answered  in  the  second  part  of  this  memorandum. 


3.  Collective  Bargaining  and  the  Public  Interest 

The  second  major  shortcoming  of  our  system  of  industrial  relations  has 
been  progressively  revealed  over  the  post-war  years:  its  lack  of  provision  for 
bringing  to  light  and  safeguarding  the  public  interest  in  the  outcome  of 
collective  bargaining.  Collective  agreements  are  made  to  satisfy  the  interests 
of  those  represented  in  their  negotiation.  Although  there  is,  of  course,  no 
pre-ordained  harmony  between  these  sectional  interests  and  the  interests  of 
society  at  large,  they  may  nevertheless  coincide,  and  that  was  generaUy  con- 
sidered to  be  the  position  in  the  past  for  the  following  reasons. 

Once  trade  unions  and  employers’  associations  had  been  aixepted  as 
necessary  and  valuable  institutions,  despite  the  restrictions  which  they  placed 
on  the  free  play  of  markets,  society  displayed  an  interest  mainly  in  two  things 
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so  far  as  industrial  relations  were  concerned.  It  was  interested  first  in  main- 
taining industrial  peace  and  second  in  setting  certain  minimum  standards  of 
employment.  But  these  interests  were  shared  by  unions  and  employers  and 
their  own  efforts  to  satisfy  theih  best  met  society’s  demands.  They  jointly 
made  their  procedural  rules  to  curb  unnecessary  strife  in  their  relations  and 
such  voluntary  disputes  procedures,  supplemented  by  public  facilities  for 
voluntary  conciliation  and  arbitration,  proved  on  the  whole  to  be  a most 
effective  means  of  preserving  peace.  Similarly  they  agreed  their  substantive 
rules  to  regulate  wages  and  working  conditions  and  here  again  the  public 
preferred  voluntary  to  statutory  regulation  because  it  appeared  to  offer  less 
of  a threat  to  economic  freedom.  Thus  the  pursuit  of  collective,  if  not  individual, 
self-interest  was  believed  to  accord  sufiiciently  with  the  public  good,  as  seen 
at  the  time,  to  rule  out  greater  intervention  by  the  state. 

Why  then  should  the  ever-present  possibility  of  conflict  between  sectional 
and  social  interests  have  become  so  much  more  pronounced  and  apparent 
in  recent  times?  The  answer  lies  partly  in  the  impact  of  sustained  full  (or  high) 
employment  on  the  conduct  of  collective  bargaining,  and  partly  in  the  con- 
sequent growth  of  new  conceptions  of  the  public  stake  in  its  results.  In  broad 
terms  the  effects  of  full  employment  are  well  known:  it  has  created  the 
inflationary  wage-price  spiral  and  it  has  brought  about  a serious  degree  of 
under-employment  of  employed  labour  (and  of  capital).  Both  of  these  are 
really  highly  complex  phenomena,  not  yet  fully  understood,  but  a few  leading 
points  can  be  made  about  each  of  them. 

Although  one  cannot  separate  the  “cost-push”  from  the  “demand-pull” 
elements  in  inflation,  there  is  evidence  enough  to  show  that  bargaining 
pressures  have  pushed  up  wages  and  prices  in  ways  and  to  an  extent  which 
cannot  wholly  be  explained  by  the  prevailing  state  of  labour  and  product 
markets.  It  is  a matter  of  repeated  and  common  observation,  for  example, 
that  employers,  even  in  highly  competitive  industries,  offer  little  ultimate 
resistance  to  wage  increases  because  they  know  that  increased  costs  can  be 
passed  on  to  the  consumer  in  higher  prices  and  at  the  same  time  be  used  to 
justify  an  increase  in  profits.  Their  attitude  is  sometimes  attributed  to  our 
system  of  national  negotiations,  which  is  said  to  assure  individual  employers 
that  their  competitors  will  face  a similar  increase  in  labour  costs.  Yet  the 
same  convention  operates  in  industries  which  have  no  national  wage  agree- 
ments, not  to  speak  of  those  where  the  regulative  effect  of  such  agreements  is 
very  weak.  Moreover,  there  is  a strong  case  for  concluding,  as  the  C.B.I.  argued 
in  its  evidence,  that  a general  dismantling  of  industry-wide  bargaining  in 
favour  of  an  enormous  variety  of  unco-ordinated  plant  bargains  would 
further  aggravate  wage  inflation  by  giving  trade  unions  greater  scope  to  play 
off  one  employer  against  another  in  a whipsawing  fashion.’- 

For  another  social  convention  has  played  a most  significant  part  in  the 
mechanics  of  inflation  under  full  employment:  that  of  comparability. 
Again  we  may  lack  a comprehensive  and  definitive  explanation  of  the  causes, 
but  it  is  not  open  to  doubt  that  comparisons  as  between  rates  and  between 
earnings  have  exercised  a powerful  influence  on  wage  settlements,  and  their 
force  cannot  be  adequately  accounted  for  either  by  market  or  by  power 
theories  of  collective  bargaining.  The  force  of  comparability  seems  in  fact  to 
be  compounded  of  a mixture  of  considerations  of  administrative  convenience 
(negotiators  on  both  sides  can  more  easily  defend  a settlement  which  is  based 

^ Confederation  of  British  Industry  Evidence,  para.  113,  p.  24. 
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on  an  already  established  pattern)  and  of  its  being  accepted  as  a crude  measure 
of  social  justice  (why  should  we  have  to  fall  behind  the  rest?) 


Be  that  as  it  may,  as  I pointed  out  some  years  ago:  “the  famihar  problem 
of  the  wage-price  spiral  under  full  employment  is  rather  like  a set  of  Chinese 
boxes.  It  contains  within  it  the  problem  of  wage-wage  spiral,  which  in  turn 
contains  the  problem  of  the  rates-earnings  spiral”. Both  of  the  latter  are 
manifestations  of  the  force  of  comparability.  The  wage-wage  spiral  is  most 
evident  in  national  negotiations.  Increases  in  wage  rates  or  reductions  in  the 
standard  working  week  obtained  by  strong  trade  unions  placed  in  the  most 
favourable  bargaining  situations  set  a pattern  which  then  tends  to  be  widely 
transmitted  throughout  the  system,  with  Wages  Councils  eventually  bringing 
into  line  those  who  are  most  in  the  rear.  But  the  uneven  incidence  of  earnings 
drift  above  national  rates  among  different  groups  of  workers  itself  creates 
strong  pressure  for  compensatory  increases  in  rates  for  the  less  fortunate,  and 
these  serve  to  throw  up  new  comparisons  and  engender  further  wage  increases. 
Everyone  is,  as  it  were,  engaged  in  a self-defeating  race  for  higher  incomes. 
Not  only  do  higher  wages  lead  to  higher  prices,  but  in  the  race  itself,  while 
some  are  always  in  front  and  act  as  pace-makers,  the  relative  position  of  the 
contestants  stays  much  the  same. 


The  analogy  is  appropriate  because  at  bottom  the  problem  is  one  of 
unrestrained  competition:  political  and  social  as  well  as  economic  wage 
competition.  Employers  engage  in  an  economic  competition  for  labour  in 
short  supply  by  bidding  up  earnings  above  agreed  rates.  But  trade  unions  are 
also  forced  to  compete  for  success  and  its  measure  is  what  they  can  get  for 
their  members.  Such  political  wage  competition  has  already  been  the  theme 
of  a number  of  studies  of  trade  union  wage  policy;  competitive  bidding  on 
wage  claims  among  unions  in  rivalry  for  members  or  between  factious 
struggling  for  leadership  within  the  same  union  are  examples  of  it.  This  is  re- 
enforced by  another  kind  of  competition  for  social  status  which  influences  the 
attitudes  of  union  members  and  is  the  outcome  of  their  conflicting  notions  of 
what  are  “fair”  wages.  One  could  cite  in  illustration  the  status  competition, 
conducted  through  wage  claims,  between  the  maintenance  craftsmen  and  the 
production  workers  in  steel  and  other  process  industries,  but  it  has  a wider 
application.  Better  paid  workers  seek  to  uphold  their  existing  differentials  and 
consequent  status  advantage  over  other  groups  and  defend  this  as  fair  on 
grounds  of  custom  or  tradition,  while  the  lower  paid  claim  preferential 
treatment  and  higher  status  by  an  appeal  to  equality  or  social  justice. 


Competition  of  any  kind  can  only  be  restrained  by  rules  agreed  among  the 
competitors  The  written  and  unwritten  rules  of  collective  bargaining  have 
restrained  it  in  limited  areas,  but  it  is  left  uncurbed  in  the  above  ways  because 
here  no  effective  rules  apply.  Most  national  agreements,  explicitly  or  in 
practice  fix  no  more  than  minimum  rates  of  pay,  so  there  is  little  restraint  on 
economic  competition  among  employers  for  labour.  And  the  sectional  character 
of  collective  bargaining  leaves  political  and  social  competition  among  trade 
unions  and  their  members  free  play  outside  the  separate  bargaining  imits. 
That  is  why  the  politicians’  favourite  remedy  of  exhortation  has  no  elfect. 
Asking  the  bargaining  parties  to  take  the  public  interest  into  account  must  be 
ineffective  as  long  as  the  impersonal  forces  of  the  system  compel  them  to  act 
differently.  For  the  same  reason  piecemeal  intervention  by  the  government  to 
hold  back  some  wage  increases  where  its  influence  is  greatest  must  break  down. 


1 “Can  Britain  have  a Wage  Policy”,  Scottish  Journal  of  Political  Economy,  June  1958, 
p.  11^  See  also  for  a fuller  development  of  the  argument  about  political  and  social  wage 
competition. 


549 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


However  great  the  patties’  sense  of  social  responsibility  they  cannot  afford  to 
lose  their  place  in  the  race.  Their  behaviour,  in  other  words,  is  not  freely 
chosen;  it  is  structured  by  the  conditions  in  which  they  have  to  operate. 

As  a result  the  general  movement  of  incomes  and  prices,  like  the  earlier 
booms  and  slumps  of  the  trade  cycle,  is  the  product  of  a whole  series  of  inter- 
related  responses  of  separate  groups  to  their  own  immediate  situation.  It  is  a 
matter  of  chance  whether  the  trends  to  which  these  responses  aggregate  bear 
any  relationship  to  national  economic  requirements,  for  they  are  outside  the 
scope  of  institutional  regulation.  There  is  further  no  possibihty  on  a natioiial 
scale  of  ordering  wage  relativities  according  to  any  economic  or  social  criteria, 
because  this  again  implies  institutional  regulation  where  none  exists. 


As  a nation  it  has  taken  us  longer  to  acknowledge  the  second  phenomenon 
thrown  up  by  free  collective  bargaining  in  the  context  of  full  employment: 
a growing  under-employment  of  nominally  employed  resources,  especially 
human  resources.  This  is  not  surprising  because  it  is  hidden  ftom  puWic  sight. 
Under-employment  is  not  statistically  recorded  and,  until  the  Royal  Commis- 
sion on  the  Press  offered  the  public  one  of  the  first  glimpses  of  its  extent  in  a 
part  of  one  industry,  national  newspapers,  the  problem  was  hardly  discuspd. 
W W Allen’s  Sunday  Times  article'  had  a dramatic  impact  because  so  little 
had  previously  been  written  to  direct  public  attention  to  the  realities  of  the 
situation  on  the  shop  floor.  Even  now  we  have  no  idea  of  the  national  dimen- 
sions of  the  problem,  although  more  evidence  has  accumulated  about  its 
extent  in  some  industries  and  establishments. 


Some  of  the  factors  which  impede  a fuller  utilisation  of  labour  may  have 
nothing  directly  to  do  with  industrial  relations.  They  may  simply  be  due  to 
bad  management  in  its  technical  aspects;  the  result,  for  example,  of  poor 
production  planning.  Many  factors,  however,  have  a strong  causal  relation- 
ship and  reflect  the  results  of  bargaining  pressures,  although  m this  case 
mainly  on  pay  structures  and  working  practices  within  establishments  rather 
than  on  the  contents  of  formal  collective  agreements.  Unfortunately  the 
nature  of  the  relationship  is  not  generally  appreciated  In  the  popular  view 
under-employment  or  overmanning  are  due  to  the^  restrictive  practices  of  trade 
unions  practices  which  are  believed  to  be  the  heritage  of  craft  unionism  from 
the  19th  century  and  to  have  lost  their  social  justification  with  the  coming  of 
full  employment.  This  is  so  much  less  than  a half-truth  as  to  be  positively 
misleading. 

Some  of  the  working  practices  in  question,  such  as  job  demarcations  and 
the  employment  of  mates,  may  have  had  early  craft  origins,  but  they  are 
rarely  to  be  found  in  union  rule  books.  How  far  they  are  inefficient  restrictions 
on  the  use  of  labour  depends  very  much  on  how  they  are  applied  in  particular 
workplace  situations.  Nor  are  these  practices  confined  to  craftsmen.  Over  the 
post-war  years  they  have  tended  to  become  much  more  stringent  among  all  i 
highly  organised  workers  who  have  been  able  to  build  up  strong  unilateral  1 
controls  on  the  use  of  their  labour  at  the  place  of  work.  These  controls  are  1 
not  enforced  officially  by  trade  unions,  but  by  work  groups  in  the  workplace  j 
represented  by  their  shop  stewards.  Still  more  important  is  the  fact  that  under-  : 
employment  is  particularly  associated  with  other  workplace  institutions  which 
are  not  normally  included  under  the  heading  of  “restrictive  practices”.  The  rise  I 
of  systematic  overtime  on  a large  scale  in  some  industries  and  the  progressive 
demoralisation  of  incentive  pay  systems  in  others,  or  possibly  a combination 
of  both,  must  be  counted  as  among  its  most  significant  causes. 

1 “Is  Britain  a Half-time  Country?’’,  Sunday  Times,  March  1st  1964. 
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The  common  denominator  in  all  these  things  and  the  real  nub  of  the 
nroblem  of  under-employment  (be  it  of  labour  or  capital)  has  been  a progressive 
loss  of  managerial  control  over  pay  and  work,  and  therefore  over  labour  costs, 
at  nlant  level.  I^en  this  is  grasped  the  causal  relationship  with  full  employ- 
ment comes  into  view.  Few  detailed  studies  have  been  made  of  workplace 
relations,  so  one  is  forced  to  generalise  from  personal  knowledge  of  particular 
cases,  but  the  following  situation  can  repeatedly  be  observed.  Ill-prepared 
managements  have  found  themselves  faced  with  a much  stronger,  and  often 
a new,  bargaining  power  on  the  shop  floor;  not  the  bargaining  power  of  trade 
unions  as  such,  but  of  work  groups  who  have  their  own  sanctions  ranging 
from  the  instant  stoppage  to  bans  on  overtirne  or  the  withdrawal  of  co- 
operation. Having  no  other  objectives  in  mind  than  immediate  peace  and 
uninterrupted  production,  managements  have  followed  the  practical  mans 
dictum;  “to  concede  nothing  he  doesn’t  have  to,  but  to  give  if  pushed  . By 
yielding  to  power  and  only  to  power  they  have  destroyed  order.  As  I have 
written  elsewhere; 

“Apart  from  placing  a premium  on  aggressive  action  and  militant 
attitudes  by  constantly  rewarding  them,  the  general  outcome  is  loss  of 
control  and  abnegation  of  management.  Chaotic  wage  relationships, 
growing  indiscipline,  more  restrictive  practices  and  increasing  resistance 
to  change  are  the  familiar  results.  The  integration  of  the  manifold 
separate  decisions  involved  in  the  running  of  a business  enteprise  which 
it  is  the  task  of  management  to  achieve,  not  to  speak  of  its  necessary 
power  of  innovation,  is  progressively  undermined. 

The  workers  for  their  part  can  hardly  be  blamed  for  advancing  their 
interests  with  the  means  at  their  disposal.  They  have  used  their  greater  bar- 
gaining power  and  strengthened  their  own  unilateral  controls  not  only  to  get 
m^money,  butto  enhaLe  their  income  and  job  security  and,  not  unnatura  ly 
to  give  themselves  an  easier  time  at  work.  The  responsibility  for  considering 
how  this  would  effect  the  overall  position  of  the  enterprise 
not  theirs  And  no-one  was  there  to  speak  for  the  national  economy.  Full 
employment  gave  them  the  greater  bargaining  power,  but  it  did  not  “lets™™® 
mana^ment’s  response.  That  has  been  determined  by  the  state  of  management, 
a point  to  which  I will  return. 

These  unfortunate  results  of  the  operation  of  collective  bargaining  in  the 
conditions  of  the  post-war  world  have  led  to  a gradual  realisation  that  its 
freedom  could  no  longer  remain  sacrosanct.  In  effect  this  has  meant  both  an 
enlarging  of  the  conception  of  the  public  interest  m industrial  relations  and  a 
recognition  that  for  it  to  be  made  more  effective,  positive  action  on  the  part 
of  gIverZents  was  required.  The  vulnerability  9f  the  country’s  balar^e  of 
naZents  has  invariably  been  the  principal  factor  in  forcing  governments  into 
S tZesLZTe  of  incomes,  regrettably  at  the  cost  of  economic 

growth,  but  the  problems  to  be  solved  are  far  pater  and  more  pemanent 
than  those  of  immediate  expediency.  In  industrial  relations  as  “ °*er  asperts 
of  our  social  life  they  are  the  problems  of  reconciling 
with  the  scales  heavily  weighted  by  our  history  in  favour 
more  we  see  the  need  for  planning  but  we  draw  hack  from  introdu^^^^^^ 
restraints  that  are  needed  as  much  as  incentives  to  make  it  more  than  an  idl 
pretence. 

For  the  new  public  interests  in  the  outcome  of  hargm^^ 

essentially  national  planning  interests  in  incomes  and  manpower.  In  a mixed 

> “The  Internal  Social  Responsibility  of  Industry”,  British  Journal  of  Industrial  Relatiom, 
March  1966,  p.  21. 
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economy  and  a democratic  society  like  our  own,  where  there  is  private  enter- 
prise and  freedom  of  association,  it  is  inconceivable  for  the  decisions  which 
settle  the  formation  of  incomes  and  the  supply  and  utilisation  of  manpower 
to  be  centrally  controlled.  They  need,  however,  to  be  taken  in  a knowledge  of 
their  possible  consequences  and  to  be  influenced,  where  necessary,  to  make 
them  accord  with  the  objectives  and  priorities  which  the  government  and 
society  set.  That  is  the  enduring  significance  of  our  present  attempts  to 
develop  a national  “productivity,  prices  and  incomes  policy”,  after  a whole 
series  of  ad  hoc  and  largely  ineffective  interventionist  measures  by  governments 
aimed  mainly  at  curbing  the  movement  of  wages.  I do  not  propose  to  examine 
in  detail  what  has  transpired  since  the  Declaration  of  Intent  of  December  1964, 
since  this  will  be  fully  covered  in  other  evidence,  but  in  the  second  part  of  ray 
memorandum  I shall  consider  the  lessons  of  this  experience. 


4.  Collective  Bargaining  in  the  Workplace 

The  third  major  shortcoming  of  our  system  has  been  touched  upon  in 
dealing  with  the  second.  It  is  to  be  found  in  the  prevailing  institutions  for 
conducting  industrial  relations  at  the  place  of  work.  Admittedly  there  is  so 
much  diversity  of  practice  at  this  level  that  any  generalisations  about  the 
deficiencies  of  existing  arrangements  might  seem  out  of  place.  Certain 
propositions  may  be  stated,  however,  which  have  such  widespread,  validity 
that  the  notable  exceptions  only  serve  to  prove  the  rule. 

One  of  these,  and  the  most  fundamental,  is  that  collective  bargaining  in 
the  sense  of  a method  for  arriving  in  an  orderly  fashion  at  agreed  rules  and 
decisions  in  matters  of  mutual  concern  has  still  to  be  accepted  as  a proper 
basis  for  workplace  relations.  The  qualification  is  all-important,  for  in  another 
sense  there  is  no  lack  of  plant,  or  rather  intra-plant,  bargaining  in  this  country. 
Bargaining  on  the  shop  floor  over  piecework  prices  and  conditions  of  work 
has  always  gone  on  to  some  extent  in  some  industries,  but  an  outstanding  feature 
of  industrial  relations  over  the  post-war  years  has  been  the  great  upsurge  of 
negotiations  between  management  and  shop  stewards  over  pay  and  a wider 
range  of  subjects.  The  result  as  regards  pay  can  be  seen  in  earnings  drift, 
which  however  uneven  in  its  incidence  is  a universal  phenomenon.  The  growing 
gap  between  officially  negotiated  union  rates  and  actual  earnings  may  be 
partly  the  result  of  unilateral  decisions  by  employers  to  offer  higher  wages  in 
bidding  for  labour  in  short  supply,  but  much  of  it  is  the  outcome  of  the  bargain- 
ing pressures  previously  described  as  weakening  managerial  control  over  pay 
and  work  within  industrial  establishments. 

Three  things  can  be  said  about  most  of  this  intra-plant  bargaining  which  in 
conjunction  reveal  the  problems  it  has  raised  and  clearly  distinguish  it  from 
collective  bargaining  as  joint  regulation.  It  is  largely  informal,  largely  frag- 
mented and  largely  autonomous. 

Formal  plant  agreements,  signed  on  behalf  of  unions  by  their  full-time 
officials,  have  been  mainly  confined  to  non-federated  firms  in  this  country.* 
Elsewhere,  while  there  may  in  fact  be  some  jointly  agreed  or  tacitly  accepted 
rules  regulating  relations  between  management  and  workers,  they  usually 
remain  uncodified  or,  if  they  appear  in  writing  at  all,  in  the  minutes  of  meetings 
or  perhaps  in  a statement  of  company  policy.  The  Ministry  of  Labour’s  survey 
of  redundancy  policies  and  agreements  in  existence  at  the  end  of  1962  showed, 
for  example,  that  only  18  out  of  a total  of  371  policies  in  private  Arms  had 

* There,  following  union  recognition,  they  take  the  place  of  district  and  national  agree- 
ments,  except  in  cases  where  multi-plant  company  agreements  are  signed. 
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been  embodied  in  signed  agreements.  Yet  45  per  cent  of  them  had  been  settled 
after  consultation  with  employee  representatives,  and  it  would  be  a fair 
assumption  in  present  conditions  that  the  object  of  such  consultation  had 
been  to  gain  the  workers’  consent.^ 

The  fragmentation  of  plant  bargaining  means  simply  that  it  is  conducted 
in  such  a way  that  the  different  groups  in  the  works  get  different  concessions 
at  different  times.  To  select  one  example  from  many,  at  the  time  of  writing 
the  newspapers  are  reporting  that  more  than  14,000  of  Standard-Triumph’s 
15,000  workers  at  five  factories  in  Coventry,  Birmingham  and  Liverpool  are 
idle  because  of  a stoppage  over  the  piecework  rates  of  60  machinists  at  the 
Coventry  plant. = We  find  this  typical  result  of  fragmented  bargaining  repeated 
again  and  again,  especially  in  the  context  of  piecework.  Sometimes  frag- 
mentation may  be  due  to  union  divisions  and  rivalries  within  the  plant,  but 
that  is  not  its  basic  cause.  After  all  such  conflicts  are  held  in  check  at  industry 
level  by  several  unions  being  party  to  the  same  agreement.  Within  the  plant 
however,  in  the  absence  of  any  common  and  comprehensive  system  of 
negotiation,  an  inadequately  ordered  pay  structure  encourages  separate  work 
groups  to  press  their  own  advantage  and  exploit  its  anomalies  and  inequities. 

Much  of  this  bargaining  is  also  autonomous  in  that  neither  trade  unions 
nor  employers’  associations  have  any  real  control  over  it.  Frequently  they 
have  very  little  knowledge  of  it  either  unless  it  leads  to  a stoppage  of  work. 
Some  industries  have  agreements  fixing  standard  national  rates.  These  liinit 
the  scope  of  plant  bargaining  so  far  as  wages  are  concerned  but  they  do 
not  suppress  it  altogether;  overtime,  for  example,  may  gain  an  exaggerated 
importance  by  providing  the  one  flexible  element  in  local  pay  structures. 
On  the  trade  union  side  the  workers  come  to  attach  more  importance  to  the 
negotiations  of  their  stewards  with  management  than  to  the  negotiations  of 
their  full-time  officials  with  employers’  associations.  As  in  any  case  the  officials 
are  often  dependent  on  the  stewards  for  maintaining  membership,  they  would 
find  it  difficult  to  discipline  them.  The  sanctions  of  employers’  associations 
over  their  affiliated  firms,  on  the  other  hand,  are  usually  weaker  than  those  of 
a trade  union  over  its  members.  And  neither  side  is  staffed  adequately  to  keep 
in  touch  with,  let  alone  influence  in  detail,  the  bargaining  that  is  going  on 
from  day  to  day  on  the  shop  floor. 

Most  industries,  it  is  true,  have  procedural  agreements  which  bring  trade 
unions  and  employers’  associations  into  the  settlement  of  disputes  which 
cannot  be  satisfactorily  resolved  within  the  firm.  These  might  be  regarded  as 
limiting  the  autonomy  of  plant  bargaining,  even  where  the  substantive  agree- 
ments at  national  or  district  level  do  not.  In  fact  employers’  associations  have 
a strong  tradition  against  interference  in  the  domestic  affairs  of  their  affiliated 
firms  Moreover  such  procedural  limits,  where  effective,  are  only  operative  m 
the  small  minority  of  cases  when  relations  within  the  plant  have  broken  doTO 
and  there  is  a threatened  or  actual  stoppage;  and,  as  the  increase  m the 
number  of  unofficial  strikes  reveals,  they  have  been  progressively  weakened 
even  in  these  cases.  Nor  is  this  surprising  or  to  be  attributed  to  the  perversity 
or  political  motives  of  shop  stewards.  Where  workplace  disputes  take  place 
over  issues  on  which  the  parties  have  no  agreed  rules  to  guide  them,  the 
procedure  is  bound  to  be  distrusted  by  the  workers  involved  as  not  offering  a 
iatisfactory  means  of  dispute  settlement.  They  know  that  employers  would  be 
apprehensive  about  setting  precedents  which  could  be  cited  m other  firms. 

^ Ministry  of  Labour  Gazette,  February  1963. 

^ Financial  Times,  June  7th  1966. 

553 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


These  three  pronounced  characteristics  of  the  greater  part  of  plant  bargain- 
ing in  this  country  have  been  treated  separately  but  they  have  a common  cause. 
Because  of  our  long-standing  reliance  on  national  (and  earlier  district) 
agreements  to  settle  the  main  terms  of  employment  and  to  provide  disputes 
procedures,  plant  bargaining  has  developed  not  as  the  result  of  deliberate 
policy  or  design,  but  haphazardly  and  as  a result  of  the  pressures  of  the 
moment.  It  has  been  forced  upon  employers  and  unions,  at  first  largely 
against  their  will,  by  the  logic  of  the  prevailing  industrial  situation.  Hence  its 
autonomous  growth  and  their  reluctance  to  formalise  it  and  integrate  it  into 
our  industrial  relations  system.  Many  employers  and  unions  may  now 
recognise  that  plant  bargaining  in  one  form  or  another  has  come  to  stay,  but 
they  cannot  exert  much  influence  on  it  without  far-reaching  changes  in  their 
organisation. 

The  autonomy  of  workplace  bargaining  is  a challenge  to  trade  unions  and 
employers’  associations  and  an  obstacle  in  making  a national  incomes  policy 
work.  Its  excessive  informality  and  fragmentation  are  mainly  a reflection  on 
managements.  They  alone  are  in  a position  to  take  the  initiative  to  place  it  on 
a satisfactory  foundation  and  to  encourage  the  growth  of  more  stable  and 
co-operative  relationships  within  the  plant.  Reference  has  been  made  to 
managements  being  ill-prepared  to  cope  constructively  with  bargaining  power 
on  the  shop  floor.  We  must  know  how  and  why  they  have  been  ill-prepared. 
An  explanation  can  be  offered  at  three  different  levels:  the  training,  the 
organisation  and  the  ideology  of  management. 

Few  managers  have  been  prepared  by  their  education  or  experience  for  the 
social  aspects  of  their  function.  That  managers  at  all  levels  should  pay  some 
attention  to  the  human  or  personal  problems  of  the  people  they  were  managing 
became  one  of  the  cliches  of  the  post-war  world.  Less  thought  was  given  to 
what  is  more  important,  especially  in  large  organisations:  the  need  for  them 
to  understand  the  social  implications  of  their  decisions,  because  a business 
enterprise,  like  any  other  organised  community,  has  a social  structure  which 
influences  the  behaviour  of  its  members.  Labour  relations  have  therefore 
been  eonduoted  in  almost  complete  ignorance  of  the  social  sciences  and 
frequently  on  the  basis  of  the  most  primitive  dogmas  about  the  determinants 
of  behaviour.  Consequently  the  reactions  of  workers  and  their  representatives 
appear  quite  unpredictable,  and  the  natural  desire  of  those  who  have  been 
trained  as  technicians  to  fight  shy  of  labour  relations  problems  has  been 
fortified  by  the  apparently  baffling  nature  of  behaviour  in  this  field. 

This  in  turn  has  encouraged  the  separation  of  personnel  management  from 
management  in  general,  a structural  factor  which  has  also  inhibited  managerial 
initiative.  In  itself,  of  course,  the  growth  of  personnel  management  which  was 
stepped  up  considerably  both  during  and  after  the  war  was  a welcome  sign 
that  industry  was  giving  more  weight  to  personnel  problems.  But  the  principal 
role  of  the  personnel  manager  in  industrial  relations  was  usually  taken  to  be 
that  of  the  peace-maker;  the  man  who  sorted  out  disputes  when  they  were 
threatened  and  knew  how  to  get  along  with  the  unions  and  to  anticipate 
their  demand  and  the  settlements  they  would  accept.  Rarely  was  he  given  a 
place  in  the  formulation  of  policy  or  in  forward  planning  because  it  was  not 
thought  necessary  to  define  objectives  and  look  ahead  in  industrial  relations. 
This  organisational  split  between  personnel  and  line  management,  as  I have 
argued  elsewhere,  was  “too  artificial  not  to  lead  to  serious  difficulty  in  practice 
on  both  sides’’.^  Above  all  it  permitted  line  management  to  take  a too  limited 

' See  the  section  on  “Roots  of  Managerial  Irresponsibility”  in  my  book  on  The  Fawley 
PmducUmty  Agreements  and  especially  pp.  253-5. 
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view  of  its  responsibilities  and  this  reduced  its  effectiveness  in  dealing  with 
shop  stewards. 

The  neglect  of  these  questions  of  training  and  structure  can  be  traced  back 
to  the  prevailing  ideology  of  management  which  rejected  any  division  or 
sharing  of  authority  within  the  firm.^  In  theory  at  least  there  should  be  no 
collective  bargaining  with  shop  stewards,  but  only  joint  consultation  with 
workers’  representatives,  who  having  expressed  their  opinions  must  leave 
management  to  decide.  The  history  of  joint  consultation  over  the  post-war 
years  shows  how  unrealistic  were  the  assumptions  on  which  it  was  based. 
Though  necessary,  it  could  not  serve  as  a substitute  for  negotiation  on  issues 
in  which  workers  had  strong  interests.  Management  was  in  practice  faced 
with  a rival  authority  on  the  shop  floor  and  had  to  come  to  terms  with  it  and 
negotiate  settlements.  It  could  continue  to  pretend,  however,  that  this  was  a 
temporary  aberration  which,  on  no  account  should,  obtain  the  seal  of  approval 
in  formal  agreements  lest  certain  of  its  highly  valued  prerogatives  should  be 
lost  for  all  time. 


This  mixture  of  realism  and  pretence,  of  being  forced  to  yield  to  bargaining 
power  on  the  shop  floor  while  denying  it  any  legitimacy  is  the  most  funda- 
mental cause  of  the  weakening  of  managerial  control  and  the  growing  anarchy 
in  workplace  relations.  The  paradox,  whose  truth  managements  have  found 
it  so  difficult  to  accept,  is  that  they  can  only  regain  control  by  sharing  it. 
Co-operation  in  the  workplace  cannot  be  fostered  by  propaganda  and  exhor- 
tation,  by  preaching  its  benefits.  Nor  does  it  depend  primarily,  though  this 
is  an  important  factor,  on  improved  systems  of  communication,  because  any 
system  of  communication  is  auxiliary  to  the  system  of  control  and  the  former 
will  be  designed  to  suit  the  latter.  Co-operation  demands  first  and  foremost 
the  progressive  fusing  of  two  systems  of  unilateral  control— which  now  exist 
in  conjunction  and  frequently  in  conflict  with  each  other  into  a common 
system  of  joint  control  based  on  agreed  objectives.  Such  agreement  can  only 
be  reached  through  compromise. 


In  the  second  part  of  my  memorandum  I will  take  up  some  of  the  practical 
implications  of  this  conclusion  but  it  is  now  appropriate  to  return  to  the  prob- 
lem of  unofflcial  strikes.  One  thing  is  certain  about  the  vast  maj  ority  of  them : 
they  are  a phenomenon  to  be  explained  in  the  context  of  workplace  relations  . 
In  the  absence  of  agreed  rules  to  regulate  these  relations  it  is  to  be  expected 
that  strongly  disputed  issues  will  be  settled  by  a trial  of  strength.^  As  always 
the  only  alternative  to  the  rule  of  war  is  the  rule  of  law  and,  where  law  cannot 
be  imposed  by  tyranny  and  dictatorship,  it  must  be  sustained  by  social 
consent.  This  means  in  workplace  relations  not  just  the  consent  ot  trade 
unions  but,  above  all,  the  consent  of  their  members  in  the  particular-work 
community.  It  is  therefore  foolish  to  believe  that  peace  can  be  preserved  by 
enforcing  an  external  law  provided  by  national  or  district  agreeinents  when 
there  is  no  proper  agreement  on  the  rules  of  internal  job  regulahon.  The 
solution  to  the  problem  of  unofflcial  strikes  should  then  be  sought  in  the 
reconstruction  of  workplace  relations  and  managements  bear  the  mam 
responsibility  for  finding  it.  They  are  evading  this  responsibility  as  well  as 
revealing  their  own  lack  of  understanding  of  the  nature  of  the  problem  when 
they  blame  trade  unions  for  failing  to  discipline  their  members  or  ask  for  the 
legal  enforcement  of  the  peace  obligation  in  procedural  agreements.  While  the 

^ For  a fuller  statement  of  the  ideological  causes  see  Alan  Fox,  “Managerial  Ideology  and 

T ahonr ’Relstions",  British  Journal  of  Industrial  Relations,  ^ow^rsmeT  ivbb.  ^ 

e The  evidence  suggests  that  most  local  strikes  are  either  over  money 
ciinnlementarv  rates  and  bonus  payments)  or  over  dismissals,  recognition,  changes  m work 
etc.  Both  categories  usually  reflect  a lack  of  agreed  rules. 
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incidence  of  unofficial  strikes  might  possibly  be  reduced  by  both  these  means 
it  would  be  at  the  cost  of  better  standards  of  management  and  a permanent 
improvement  in  its  relations  with  shop  stewards  and  the  groups  they  represent. 


PART  TWO 

PROPOSALS  FOR  REFORM 


Having  offered  a diagnosis  of  the  main  shortcomings  of  our  present  system 
of  industrial  relations,  I now  turn  to  a discussion  of  the  appropriate  remedies, 
As  in  medicine,  however,  one  has  to  avoid  killing  the  patient  in  trying  to 
cure  him.  Our  system  may  have  some  serious  faults,  but  it  also  has  some 
outstanding  merits.  It  would  be  folly  to  pursue  reforms  which  place  these 
seriously  at  risk. 


5.  The  Value  of  the  Voluntary  Principle 

Many  of  the  merits  of  our  system  are  all  centred,  I believe,  on  one  remark- 
able feature  which  is  practically  unparalleled  in  any  other  country  in  the  world, 
I refer  to  our  success  in  preventing  the  conduct  of  industrial  relations — and 
especially  the  settlement  of  disputes — from  becoming  entangled  with  legal  pro- 
cess. This  is  no  mean  achievement.  As  Professor  Wedderburn  has  remarked: 
“Most  workers  want  nothing  more  of  the  law  than  that  it  should  leave  them 
alone”.*  The  fact  that  litigation  can  be  both  complicated  and  costly  is  not  the 
decisive  consideration,  though  it  cannot  be  ignored.  Other  countries  have  met 
this  objection,  as  we  could  do,  by  the  setting  up  of  special  labour  courts, 
whose  proceedings  are  much  more  informal  and  involve  less  delay  and 
expense  for  litigants  than  ordinary  courts.  What  is  at  stake  is  the  social  value 
of  the  “voluntary  principle”  on  which  our  system  has  been  based.  As  I have 
suggested  elsewhere,  the  twin  advantages  of  this  principle  may  be  summarised 
as  its  “permitting  flexibility”  and  “encouraging  responsibility”.  Together  they 
have  “induced  a greater  readiness  to  compromise  and  to  stand  by  whatever 
compromise  was  reached”.® 

The  first  advantage  has  followed  directly  from  the  voluntary  character  of 
collective  agreements.  As  they  had  not  to  be  drawn  up  with  the  rigour  and 
exactitude  demanded  of  legislation,  the  parties  could  leave  themselves  much 
greater  freedom  to  adjust  the  application  of  their  agreed  rules  to  the  circum- 
stances of  individual  cases  guided  more  by  the  spirit  of  their  intentions  than 
the  letter  of  their  text.  They  could  also  rely  on  many  unwritten  understandings 
and  conventions  which  have  served  as  flexible  guide  lines  for  their  behaviour. 
Moreover  since  they  not  only  made  but  themselves  applied  and  enforced  the 
rules  regulating  their  relations,  they  were  able  continuously  to  adjust  them  to 
meet  changing  conditions  without  having  to  decide,  for  example,  whether 
they  were  settling  a “conflict  of  interests”  or  a “conflict  of  rights”. 

The  second  advantage  has  sprung  from  the  same  source.  Responsibility 
for  settling  difficult  issues  of  conflict,  whether  over  the  terms  of  a new  agree- 
ment or  the  application  of  an  old  . one,  could  not  easily  be  transferred  to  a 

* The  Worker  and  the  Law,  1965,  p.  .11. 

“ Industrial  Relations:  What  is  Wrong  with  the  System  ?,  p.  32. 
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third  party.  While  arbitration  is  occasionally  used  to  resolve  deadlocks  m 
nesotiation  it  has  never,  as  in  some  countries,  become  a habit-formtng  drug, 
an  easy  escape  from  the  realities  of  a negotiating  situation  and  from  the 
responsibilities  which  it  entails.  Employers  and  unions  have  usually  recognised 
that  it  is  best  for  them  to  come  to  terms  with  each  other  and  defend  the  result 
to  their  constituents.  Not  least,  in  the  absence  of  legal  props,  they  have  been 
forced— even  in  times  of  considerable  stress  and  tension— to  accept  a joint 
responsibility  for  safeguarding  the  viability  and  continuity  of  their  col  eotive 
bargaining  relationship  against  extremists  on  either  side.  This  factor  in 
itself  has  been  a force  for  order,  an  ever-present  restraint  on  the  disruptive 
effects  of  polemic,  prejudice  and  passion. 

We  have  enioyed  these  benefits  of  our  own  non-legalistic  style  of  negotiation 
for  so  long  that  we  take  them  for  granted.  We  almost  assume  that  they  are 
inherent  in  the  very  process  of  collective  bargaining.  This  is  not  the  case. 

It  should  not  be  forgotten  that  for  some  forty  years,  with  very  few  exceptions 
we  have  had  no  prolonged  and  large-scale  stoppages  of  work.  As  a result  n 
terms  of  working  days  lost  in  proportion  to  workers  employed,  our  record 
compares  favourably  with  many  other  highly  industriahsed  countries,  and  is 
certainly  decidedly  better  than  that  of  the  United  States.  Nor  should  it  be 
forgotten  that  for  much  of  the  time  this  record  has  been  sustained  with  hardly 
any  legal  restrictions  on  the  freedom  to  strike  and  to  lockout,  even  in  the  form 
of  enforced  “cooling  off”  periods.  Keeping  the  peace  has  been  a yohintary 
undertaking;  a responsibility  discharged,  admittedly  in  their  own  interests, 
by  the  representative  organisations  on  both  sides  of  industry.  The  safeguards 
on  which  as  a country  we  have  relied,  have  been  provided  however,  not  so 
ranch  by  the  wording  of  the  parties’  agreed  procedural  rules  (even  where  they 
formulate  a specific  “peace  obligation”)  as  by  the  implicit  understandings 
governing  their  actual  behaviour  which  are  rarely  if  ^ 

understandings  may  now  be  strongly  re-enforced  by  tradition  in  many  in- 
dustries, but®they  Muld  be  destroyed  overnight  if  the  conditions  m which 
they  are  rooted  were  drastically  changed  by  clumsy  legal  intervention. 

But  the  case  for  preserving  as  much  as  we  can  of  the  voluntary  principle 
does  not  rest  on  grounds  of  social  expediency  alone.  The  principle  finds  its 
ultimate  and  strongest  defence  in  the  very  character  of  the  human  and  socia 
problems  which  industry  creates  And  the  more 

becomes  the  more  the  value  of  the  principle  is  enhanced.  The  tact  mat 
indS  activity  changes  day  by  day 

constantly  in  flux,  means  that  it  cannot  be  directed  with  a sensitive  regard  tor 
thfCnifold  and  diverse  interests  of  those  involved  by  a regime  of  strict 
external  law  and  outside  supervision.  Fixed 

rifiid  notions  of  iustice  and  equity  are  inapplicable  to  industrial  relations 
Every  modification  of  a process  or  redistribution  of  tasks  and  rewards 
pmvideTa  fresh  occasion  for  deciding  whether  the  terms  offered  are  reasonab  e 
and  fair  Since  we  have  no  objective  or  socially  agreed  yardsticks  to  settle 
these  questions  they  are  best  decided— within  such  limits  as  the  public  interest 
may  impose— to  the  satisfaction  of  those  who  are  m^ost  directly  and  intimately 
affected  by  representatives  who  know  the  facts 

ttiw  represent  This  IS,  of  course,  a substantial  part  oi  me  case  lui 
preferring  the^mcSiod  of  Collective  bargaining  to  the  method  of  stateregu- 
f/tion  But  it  is  a powerful  argument  for  our  own  non-legalistic  style  of 
coUecti®  woufd  be  undermined  by  turning  collective. 

United  States  were  more  than  three  times  as  great. 
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agreements  into  legal  contracts  or  otherwise  providing  for  their  general 
legal  enforcement. 

We  have  every  reason  therefore  to  find  ways  of  reforming  our  system  of 
industrial  relations  in  ways  that  will  not  unduly  prejudice  the  voluntary  prin- 
ciple and  destroy  the  benefits  it  has  bestowed.  We  have  to  count  it,  not  merely 
as  a museum  piece,  but  as  a valuable  gift  which  our  special  history  has 
bequeathed  to  us  and  on  which  much  of  the  health  and  vitality  of  our  system 
depends.  There  is  really  only  one  respect,  and  that  is  crucial,  where  the  principle 
has  to  be  modified  if  our  system  is  to  be  brought  into  line  with  modern 
requirement.  It  can  no  longer  serve  as  a justification  for  the  bargaining 
parties  enjoying  an  unqualified  autonomy.  The  fact  that  their  autonomy  has 
been  conducive  to  industrial  peace  is  no  longer  a sufficient  defence.  Other 
public  interests  are  at  stake  which  the  parties  have  been  singularly  lax  in 
advancing,  partly  because  it  has  been  difficult  for  them  to  take  a broad  enough 
view  of  the  economic  and  social  consequences  of  their  settlements.  The 
problem  is  to  place  voluntary  collective  bargaining  in  the  context  of  national 
planning.  Though  this  implies  placing  some  restrictions  on  its  freedom, 
submitting  it  to  legal  regulation  will  in  itself  do  little  to  advance  this  end. 

This  brings  me  to  a final  observation  on  the  voluntary  principle.  What  has 
been  said  in  its  defence  does  not  imply  a rejection  of  the  view  that  in  the  future 
the  law  will  have  to  play  a more  positive  role  in  industrial  relations  than  it 
has  done  in  the  past.  The  Redundancy  Payments  Act  1965  and  the  Industrial 
Training  Act  1964  point  the  way  to  two  kinds  of  measures  which  may 
increasingly  be  needed;  the  one  kind  to  set  new  minimum  standards  on  terms 
and  conditions  of  employment,  the  other  to  set  up  and  finance  institutions 
which  can  assist  in  solving  urgent  plaiming  problems  with  an  industrial 
relations  content.  But  such  measures  are  designed  less  to  replace  voluntary 
action  than  to  accelerate  and  support  it.  Moreover,  once  the  voluntary 
principle  is  no  longer  identified  with  the  claim  to  industrial  autonomy,  it 
follows  that  in  some  matters  the  method  of  state  regulation  may  be  preferable 
to  collective  bargaining,  because  it  offers  a speedier  and  more  universal  means 
of  introducing  certain  urgent  social  reforms.  My  plea  is  largely  confined  to 
stressing  the  serious  loss  which  our  system  would  sustain  once  the  resolution 
of  conflict  in  industry  passed  substantially  out  of  the  hands  of  trade  unions 
and  employers. 


6.  Tribunal  for  Recognition  and  Procedural  Disputes 

I have  suggested  that  one  of  the  principal  shortcomings  of  our  present 
system  is  its  failure  to  give  collective  bargaining  enough  support.  The  first 
step  towards  collective  bargaining  is  union  recognition,  which  means  a 
readiness  on  the  part  of  employers  to  conclude  collective  agreements  with  a 
representative  trade  union  or  unions.  As  things  stand,  if  a union  is  denied 
recognition  by  an  employer,  the  strike  is  the  only  sanction  it  can  use.  It  has, 
in  other  words,  to  organise  a stoppage  of  work  in  order  to  prove  that  it  has 
enough  support  among  the  employees  whom  it  is  seeking  to  represent  and  is 
a force  which  the  employer  must  acknowledge.  It  cannot  turn  to  arbitration 
under  s.  8 of  the  Terms  and  Conditions  of  Employment  Act  1959,  because 
the  Industrial  Court  has  refused  to  make  an  award  even  on  collective  agreed 
clauses  on  union  recognition.^  Occasionally  recognition  disputes  have  been 
considered  by  Courts  of  Inquiry,  but  this  device  is  used  far  too  sparingly  for 

^ On  a claim  by  the  National  Union  of  Vehicle  Builders  early  in  1965  which  complained 
of  dismissals  and  refusal  to  consult  union  officials. 
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it  to  be  an  appropriate  method  for  dealing  with  the  general  run  of  recognition 
disputes.^ 

There  are  two  strong  reasons  against  leaving  recognition  disputes  to  be 
settled  bv  strikes.  The  first  is  the  familiar  one  that  for  the  community  this  is 
nn  unnecessarily  costly  way  of  deciding  a question  of  this  sort,  which  turns 
t eonriSble  Ltent  on  finding  out  the  facts  of  the  situation-how  represen- 
titive  is  the  union  and  so  on.  But  it  is  also  particularly  unfair  on  those  groups 
nf  pmulovees  notably  among  white-collar  workers,  who  do  not  easily  resort 
to  iXstrial  action  or  else  have  not  the  cohesion  or  resources  to  sustain  iri 
ThSe  may  be  a good  case  in  any  free  society  for  retaining  an  ultimate 

to  lockout  on  any  disputed  issue  in  industry.  There  is  no  case  at 
aVfor  not  provid^  a suitaL  Alternative  peaceful  procedure  to  minimise 
the  likelihood  of  these  sanctions  being  employed. 

Furthermore  as  a nation  we  have  ratified  the  I.L.O.  Convention  98  which  in 

SrAieTAoXmgilltTASri^^^ 

HiiiniiSs?- 

own  investigating  officers  to  discover  relevant  empowere 

whether  other  unions  were  f Although 

I According  to  McCarthy  and  .Clifford  (“The  ^ 

British  Journal  of  Industrial  ¥9^9  Ac^  whteh  uSon  recognition  has  been  the 

Site^to  iuestos  oTunioASSton”,  ‘and  shows  why  this  is  ‘not  a satisfactory  method 
?e!it"AiAffie  written  Evidence  of  the  Ministry  of  Labour,  pp.  133^0. 

functions  of  a labour  court. 
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in  arbitration,  it  would  also  be  necessary  for  such  a Tribunal  to  give  reasons 
for  its  decisions  and  ensure  that  they  were  reasonably  consistent  with  each 
other.  It  would  in  fact  have  to  build  up  a set  of  principles  to  govern  its  opera- 
tions and  build  up  its  own  case  law. 

The  arguments  for  having  a special  Tribunal  are  further  strengthened 
when  one  considers  the  question  whether  it  should  deal  only  with  recognition 
disputes.  Another  type  which  it  would  be  appropriate  to  bring  within  the 
same  procedure  are  jurisdictional  disputes.  These  are  not  the  same  as  demar- 
cation disputes  though  the  two  are  sometimes  confused.  A demarcation 
dispute  is  over  the  allocation  of  work  by  an  employer  which  becomes  an 
inter-union  conflict  when  members  of  different  unions  are  in  competition  for 
the  same  job  territory.  A jurisdictional  dispute,  on  the  other  hand,  is  one 
where  two  (or  more)  rival  unions  are  in  conflict  over  their  claims  to  represent 
the  same  group  of  workers.  The  employer  may  be  willing  to  recognise  either 
union  so  in  this  sense  it  is  not  an  ordinary  recognition  dispute,  but  as  the 
unions  are  virtually  competing  for  recognition  the  two  types  of  dispute  are 
closelyrelated.TheT.U.C.  Disputes  Committee  is  one  existing“court  of  appeal” 
for  the  settlement  of  jurisdictional  disputes  and  some  industrial  federations 
of  unions  have  a procedure  to  deal  with  them  when  they  arise  among  their 
aflflliates.  It  is  doubtful  whether  these  means  are  always  adequate  and  there 
would  appear  to  be  no  objection  to  their  being  supplemented  by  an  alternative 
appeal  to  a public  authority,  the  more  so  since  employers  and,  of  course,  the 
public  have  an  interest  in  their  speedy  settlement. 

It  is  arguable  in  fact  that  the  Tribunal  should  be  empowered  to  hear  any 
disputes  arising  out  of  procedural  as  opposed  to  substantive  issues  in  the 
organised  relations  between  employers  and  employees.  There  may,  for  example, 
be  questions  relating  to  charges  of  unfair  practice  on  the  part  of  employers 
or  trade  unions  or  over  the  status,  security  or  facilities  to  be  accorded  to 
representatives  of  either  side,  including  various  types  of  “closed  shop”  disputes. 
At  present  no  permanent  public  provision  is  made  for  the  peaceful  settlement 
of  such  issues.  Questions  relating  to  the  revision  of  existing  disputes  pro- 
cedures are  on  a somewhat  different  footing.  As  a rule  it  would  not  be  advisable 
for  the  Tribunal  to  assume  the  responsibility  for  designing  the  whole  of  a 
disputes  procedure  for  an  industry.  This  is  too  fundamental  an  aspect  of  the 
relations  between  the  parties  for  any  outside  body  to  determine.  But  the 
process  of  reform  of  an  outmoded  or  inadequate  procedure  might  be  assisted 
and  speeded  up  if  there  was  a possibility  of  referring  particular  issues  for 
enquiry  and  an  impartial  recommendation,  at  the  request  of  one  of  the  parties 
or  the  government. 

One  consideration  which  would  favour  the  Tribunal  having  all  procedural 
questions  included  in  its  terms  ofreference  arises  out  ofa  possible  objection  to 
reliance  on  such  device  for  extending  union  recognition  and  collective  bargain- 
ing. A trade  union  with  no  real  capacity  for  strike  action  might  secure  recog- 
nition through  the  Tribunal  only  to  find  that  the  employer  was  unwilling  to 
negotiate  on  a basis  of  parity  or  “in  good  faith”.  What  redress  would  it  have? 
Should  it  have  recourse  to  compulsory  arbitration?^  This  would  be  one 
solution,  but  there  is  an  alternative  which  would  not  require  the  general 
re-introduction  of  a measure  like  the  Industrial  Disputes  Order.  A model 
worth  bearing  in  mind  is  the  Civil  Service  arbitration  agreement  which  may 
be  regarded  as  the  foundation  of  collective  bargaining  for  the  staff  associations. 
This  transforms  Whitleyism  from  consultation  to  negotiation  by  placing  the 
unions  on  an  equal  footing  with  the  Government  in  access  to  the  Civil  Service 
Arbitration  Tribunal.  If  the  union  entitled  to  recognition  could  secure  a 


> As  is  suggested  in  the  Ministry  of  Labour’s  Evidence  (p.  86,  para.  49). 
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similar  binding  commitment  from  the  employer  to  abide  by  arbitration  in  the 
loot  rf!ort  its  negotiating  position  ■would  be  secure.  This  wouM  be  a sensible 
last  resor  , 8 , to  give  in  these  circumstances.  The  -working  of 

Smem^  further  review  by  the  Tribunal  after  a 

stated  period. 

Tor  the  above  reasons  I would  propose  the  setting  up  of  a new  permanent 
»,nboritv  iraddition  to  the  Industrial  Court  and  the  Prices  and  Incomes 
authority,  in  aaaii  procedural  disputes  over  union  recog- 

Board.  to  which  any  but  0^^  be  referred.  Although  clearly  such 

rffsnutes  woiTd  dually  be  reported  unilaterally,  their  reference  to  the  Tribunal 
Sd  Jw  hin  the  Lcretion  of  the  Ministry  of  Labour  which  would  hrst 
.tk  tViLXe  them  by  conciliation  in  the  usual  fashion.  Once  a dispute  had 
reS  to  the  Tribunal  for  settlement,  however,  it  would  be  advisable 
lUnose  a restricti  on  strikes  and  lockouts,  possibly  on  any  form  of 
^ »»^ive  action  until  it  had  published  its  recommendations.  The  provision 
fn  the  InLstria“bi^^  OrdL,  which  merely  allowed  the  Ministry  to  stay 
m the  f stonnage  or  a “substantial  breach  of  an  agree- 

^pnt”°woVd  hs  too  weak  in  this  case,  and  financial  penalties  would  have  to  be 
SipLerto  iterXr  parties  from  frustrating  the  purpose  of  the  reference. 

Should  the  findings  of  the  Tribunal  be  made  compulsory  and,  if  so,  what 
Shouia  tne  nnamg  enforce  them?  The  traditional  device  in  this 

however  to  an^end  the^Fa^^^^^^  of  the  Tribunal  a 

ilSiSillsssBS 

as  the  National  Board  for  Prices  and  Incomes, 
argued  recommendations. 
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Tribunal  in  the  legislation  which  created  it.  Although  this  would  have  to  be 
extended,  some  of  the  main  guide  lines  of  its  operation  could  be  taken  from 
the  relevant  International  Labour  Conventions,  especially  Nos.  87  and  98. 
Otherwise,  apart  from  defining  its  organisation,  the  nature  of  the  disputes 
which  might  referred  to  it,  and  the  powers  it  would  require,  the  development 
of  policy  would  best  be  entrusted  to  the  good  sense  of  the  Tribunal  itself  so 
that  it  had  the  freedom  to  look  at  each  case  on  its  merits,  while  building  up 
from  experience  a set  of  working  principles.  One  illustration  ofthe  advisability 
of  giving  it  a fairly  free  hand  would  be  the  difficult  question  it  would  often  have 
to  settle  in  cases  of  union  recognition — the  scale  of  the  appropriate  bargaining 
unit.  There  are  so  many  considerations  which  could  influence  a recommenda- 
tion on  this  subject  in  a country  where  bargaining  units  have  largely  emerged 
through  the  free  play  of  social  forces,  that  any  attempt  to  reduce  them  to  a set 
of  standard  formulas  would  probably  do  more  harm  than  good. 

7.  Legislation  to  Strengthen  Collective  Bargaining 

A further  weakness  in  the  support  which  we  give  as  a nation  to  collective 
bargaining  was  previously  related  to  the  role  of  Wages  Councils.  The  earlier 
expectation  that  they  (or  the  Trade  Boards  which  preceded  them)  would  be  a 
transitional  phenomenon  leading  to  the  setting  up  of  voluntary  collective 
bargaining  arrangements  has  not  been  fulfilled.  The  unsatisfactory  nature  of 
the  present  situation  has  been  stated,  but  how  should  it  be  changed  ? A crucial 
reason  “why  the  number  of  Councils  abolished  has  remained  so  small”  was 
mentioned  by  the  Ministry  of  Labour  in  its  evidence:  “in  many  industries 
neither  employers  nor  workers  want  to  lose  the  services  of  the  wages  inspec- 
torate in  enforcing  wage  rates.”^  This  is  not  necessarily  due  to  laziness  or 
indifference  but  depends  on  the  structure  of  the  industries  concerned.  Where- 
ever  there  are  a large  number  of  small  units  in  an  industry,  even  when  as  in 
baking  much  of  its  production  is  concentrated  on  a few  large  ones,  to  police 
the  agreement  throughout  the  industry  by  voluntary  action  becomes  an 
impossible  or  impracticable  venture,  short  of  compulsory  organisation  on 
both  sides  and  even  then  collusion  to  evade  the  agreement  in  small  units 
would  be  difficult  to  detect. 

To  meet  this  problem  the  Ministry  suggested  that  the  Minister  might  be 
“empowered  to  continue  for  a limited  period  to  use  the  inspectorate,  after  the 
abolition  of  Council,  for  the  enforcement  of  the  statutory  rates  last  negotiated 
between  the  two  sides  of  the  industry  concerned  prior  to  abolition”.  Once  it 
had  strengthened  its  voluntary  machinery  with  this  temporary  prop  then  any 
further  problems  of  enforcement  after  the  transitional  period  could  be  met, 
the  Ministry  suggests,  by  using  the  Industrial  Court  under  s.  8 of  the  Terms 
and  Conditions  of  Employment  Act  1959.^  I do  not  think  this  proposal  goes 
far  enough.  The  problem  of  enforcement  is  a permanent  one  as  long  as  the 
structure  of  the  industry  remains  unchanged.  Using  the  provisions  of  the 
1959  Act  is  an  inadequate  solution  in  an  industry  with  many  small  employers 
because  it  is  necessary  for  the  union  to  bring  every  single  non-federated 
employer  separately  before  the  Industrial  Court  and  the  award  applies  only 
to  the  existing  wage  agreement — as  soon  as  it  was  revised  it  might  be  necessary 
to  bring  each  employer  before  the  Court  again. 

It  would  be  more  straightforward  and  effective  to  introduce  permissive 
legislation  which  allowed  the  Minister  of  Labour  to  enforce  certain  sub- 
stantive clauses  in  collective  agreements  throughout  an  industry  on  Joint 

r Ibid.,  p.  117  (para.  17). 

^ Ibid. 
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a-D-Dlication  of  both  sides  after  a public  inquiry  into  the  justification  for  this 
course  The  same  sanctions  could  then  be  appUed  to  ensure  the  observance 
ofXse  clauses  as  in  the  case  of  Wages  Regulation  Orders  including  the  u^se 
of  the  Wages  Council  Inspectorate.  Most  industries  would  doubtless  prefer 
to  continue  with  voluntary  agreements,  but  those  whose  organisation  is  good 
enough  to  negotiate  them  yet  too  weak  to  make  a 1 the  relevant  employers 
and  employees  observe  them,  would  then  be  able  to  conduct  collective 
bMgaining  ^outside  the  limiting  framework  of  the  Wages  Council  system. 
The^ farce  of  having  independent  members  whose  only  function  is  to  rubber 
^amp”  previously  negotiated  agreements  which  now  characterises  the 
operation  of  some  Wages  Councils,  would  be  ended. 

An  alternative  proposal  would  be  to  extend  the  existing  powers  of  Wages 
Councils  beyond  the  fixing  of  minimum  remuneration  and  of  holidays  and 
holiday  remuneration,  to  include  most  of  the  normal  subjects  of  collective 
bargaining  including  the  setting  up  of  a grievance  procedure  for  the  industry 

encourage  lethargy  in  recruitment  and  organisationa^l  activity  ^ 

nSr^d  employers  who  rely  on  them.  The  organisations  on  both  sides  are 
as  it  were  “established”  by  the  Wage  Council  and  enjoy  limited  negotiating 
rights  rfgardless  of  whether  they  make  any  efforts  to  extend  their  membershm 
nr  indeed  to  keep  in  touch  with  the  views  of  those  whom  they  represent. 
To  Stend  the  powers  of  the  Councils  without  providing  a stronger  mcentive 
tor  theh  aholidon  would  result  in  re-enforcing  this  unsatisfactory  state  of 
affairs. 

The  strong  obiections  which  can  be  raised  against  a general  legal  enforce- 

bargaining  from  cc^aps^m^^^ 

Wdltrict  bLrds®  An^S^^  Labour  Scheme  of  1946  provides 

^et  a further  example,  as  Professor 

ScttcSrdTr  and  ^e 

process  of  dispute  settlement  into  a restrictive  legal  form. 

The  third  major  weakness  of  collective  bargaining  in  this  country  Las  been 

shoi^toberromparative  poverty  of  its  subject  matte^^^^^^^^ 

S prSLt  d:;  dmum^tances.  The  solution  to  this  problem  lies  partly  m the 

1 See  MeCormick  and  ™ in  “TheJUgal  ^agej^ 

an  Exceriment”  (Manchester  School,  September,  1 S3 !}  wno  conemucu. 
the  statutory  system  is  . . . that  it  “jy  ™ake  IhTinter-wa?  years  to  get  legal 

su;pSS  SSm^ra'^^e^  into  the  House  of  Commons  in  1924 

and  on  five  occasions  in  1930-3,  all  with  this  odectiye  in  v w. 

» The  System  of  Industrial  Relations  tn  Great  Britain,  1954,  p.  63. 
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development  of  more  formal  plant  agreements,  a question  to  be  examined 
later.  At  the  level  of  national  or  industry-wide  bargaining,  however,  there  are 
some  subjects  which  sould  be  dealt  with  by  collective  agreements  and  frequent- 
ly are  not.  It  is  here  that  at  a judicious  use  of  the  method  of  state  regulation 
might  contribute  further  public  support  to  collective  bargaining  without 
threatening  its  voluntary  character.  An  example  of  how  this  may  be  achieved 
was  given  by  the  Baking  Industry  (Hours  of  Work)  Act  1954,  which  restricted 
and  regulated  night  work  in  the  industry.  The  Act  made  it  possible  for  the 
Minister  to  exempt  bakeries  from  its  provisions  where  they  were  covered  by 
suitable  voluntary  agreements.  When  the  Fourth  Exemption  Order  was  issued 
in  1959  the  smaller  bakeries  were  brought  into  line  with  the  rest  so  that  now 
any  baker  who  wishes  to  do  so  can  operate  under  conditions  settled  by 
collective  agreements  rather  than  those  imposed  by  the  Act.  Legislation  was. 
however,  an  important  means  of  stimulating  the  negotiation  of  agreements 
and  retains  its  importance  as  a spur  to  their  observance. 

The  essence  of  the  method  then  is  to  use  state  regulation  to  set  minimum 
conditions,  while  allowing  the  parties  to  opt  out  of  legal  enforcement  when 
and  where  they  negotiate  agreements  with  not  less  favourable  terms.  It  would 
appear  to  have  immediate  application  to  a question  which  the  Ministry  of 
Labour  is  actively  considering,  with  the  help  of  a committee  of  the  National 
Joint  Advisory  Council— the  provision  of  better  safeguards  against  the  arbit- 
trary  dismissal  of  workers.  Without  prejudging  in  detail  a matter  of  such  legal 
complexity  as  the  type  of  additional  protection  which  is  required,  I assume 
that  it  will  have  to  include,  first,  some  definition  of  invalid  reasons  for  dis- 
missal and,  second,  an  impartial  appeals  procedure  which  will  enable  workers 
to  seek  redress  against  dismissal  without  just  cause.  Given  legislation  to 
set  minimum  standards  on  these  lines,  it  would  probably  be  expedient  to 
apply  it  by  making  use  of  the  same  tribunals  which  have  to  deal  with  disputes 
under  the  Redundancy  Payments  Act.  But  some  industries  and  firrns  already 
have  disciplinary  codes  and  procedures  for  appeals  against  dismissal,  and 
many  others  might  be  encouraged  to  devise  them.  To  support  such  voluntary 
action  it  would  therefore  be  desirable  to  write  into  the  legislation  a “contracting 
out”  clause.  Subject  to  approval  by  the  Ministry  and  a general  proviso  to  the 
effect  that  the  purpose  of  the  legislation  was  being  satisfied,  industries  or 
firms  should  be  allowed  to  apply  their  own  agreements  with  trade  unions 
instead  of  being  governed  by  the  legislation. 

The  same  method  could  be  used  to  tackle  another  problem  which  is  now 
causing  serious  concern — the  problem  of  excessive  and  unnecessary  overtime. 
I do  not  propose  to  repeat  the  reasons  for  believing  that  too  much  overtime 
is  being  worked  in  this  country.  The  case  for  reducing  it  is  now  widely  accepted, 
but  ho  w is  this  to  be  accomplished  ? With  the  spread  of  productivity  bargaining 
some  individual  managements  are  taking  the  initiative  to  bring  hours  more 
closely  into  line  with  the  standard  working  week  fixed  by  collective  agreements, 
but  they  are  very  much  the  exception  and  not  the  rule.  A quicker  and  more 
universal  solution  to  the  problem  is  required  both  on  economic  and  social 
grounds.  This  can  only  be  provided  by  placing  effective  restrictions  on  the 
working  of  the  overtime,  in  other  words  by  regulating  maximum  working 
hours.  This  is  done  by  the  Factories  Act  for  women  and  young  persons,  but 
not  for  adult  males.  In  some  industries  the  overtime  worked  by  men  is  limited 
either  by  union  rule  or  by  collective  agreement,  but  even  where  these  restric- 
tions exist  they  are  not  very  effective.  Nothing  short  of  legislation  seems 
likely  to  force  the  pace  in  overtime  reduction. 

If  it  is  accepted  that  there  is  now  a good  case  for  following  the  example 
of  many  other  countries  and  fixing  maximum  hours  of  work  for  all  employees 
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by  law,  then  clearly  this  should  be  a phased  reduction  to  avoid  disruptive 
eifects  and  must  include  some  provision  to  offset  any  serious  loss  in  earnings. 
It  would  have  in  any  case  to  be  combined  with  an  arrangement  for  special 
permits  to  sanction  overtime  within  limits  where  the  pressure  of  work  in  a 
factory  genuinely  demanded  it,  such  as  already  operates  for  women  and 
young  persons  under  the  Factories  Act.  But  here  again  legislation  could 
serve  mainly  as  a spur  to  and  an  underpinning  of  voluntary  action. 

From  the  two  different  instances  cited — protection  against  arbitrary  dis- 
missal and  the  reduction  of  unnecessary  overtime — it  will  he  seen  how  the 
government  could  increasingly  adopt  a more  positive  role  in  the  field  of 
industrial  relations  without  prejudicing  the  future  of  collective  bargaining. 
Indeed  it  can  combine  this  with  giving  voluntary  agreements  stronger  support. 
It  is  a mistake  to  regard  state  regulation  and  collective  bargaining  as  alter- 
natives. One  method  of  regulation  may  he  used  to  strengthen  the  other  as 
long  as  voluntary  agreements  continue  in  general  to  take  precedence  over 
statutory  orders  as  instruments  of  job  regulation. 


8.  The  Future  of  Incomes  Policy 

The  same  fundamental  problem  of  reconciling  the  present  responsibilities 
of  government  with  the  merits  of  voluntarism  is  posed  in  remedying  the 
second  major  shortcoming  of  our  industrial  relations  system-— its  lack  of 
provision  for  safeguarding  acknowledged  public  interests.  Considerable 
progress  has  been  made  over  the  last  few  years  in  setting  up  or  strengthening 
institutional  machinery  for  exerting  some  national  influence  on  the  behaviour 
of  the  parties  to  collective  bargaining.  The  National  Economic  Development 
Council  and  the  separate  Economic  Development  Committees  for  particular 
industries,  the  Industrial  Training  Boards  and  the  Ministry  of  Labour’s 
Manpower  Research  Unit,  not  least  the  National  Board  for  Prices  and 
Incomes,  are  all,  from  this  point  of  view  valuable  innovations.  The  fusion  of 
the  several  central  employers’  federations  into  the  C.B.I.  and  the  T.U.C.’s 
newly-acquired  powers  to  screen  its  affiliated  unions’  wage  claims  must  also 
be  counted  important  advances  in  a similar  direction,  which  only  a short  time 
ago  were  thought  impracticable.  Yet  so  far  their  total  impact  on  the  actual 
conduct  of  collective  bargaining  has  been  slight.  Quick  results  were  not  perhaps 
to  be  expected,  but  there  is  more  to  it  than  that.  We  are  far  from  sure  whether 
the  existing  means  will  suffice  to  introduce  soon  enough  the  far-reaching 
changes  which  are  urgently  required.  The  question  persists  of  whether  greater 
powers  of  compulsion  will  have  to  he  introduced. 

Because  its  voluntary  incomes  policy  had  so  little  effect  the  Government 
was  forced  to  impose  a wages  and  prices  standstill  with  the  help  of  reserve 
statutory  powers.  No-one  would  have  anticipated  these  events  and  one  of  the 
difficulties  of  saying  anything  about  the  future  of  incomes  and  manpower 
planning  in  this  country  is  to  know  what  effects  the  amended  Prices  and 
Incomes  Act  will  have.  When  the  guide  lines  for  the  period  of  “severe  restraint” 
during  the  first  six  months  of  1967  have  been  decided  will  they  in  facff  be 
, observed?  And  afterwards,  when  the  temporary  restrictions  in  Part  IV  of  the 
Act  have  been  removed,  will  the  early  warnings  system  and  a strengthened 
National  Board  be  able  to  control  the  flood  which  so  often  follows  a freeze  ? 
In  one  way  or  another  social  attitudes  must  surely  be  altered  by  so  drastic  an 
experience  which  everyone  shares.  But  how  they  will  be  changed  one  cannot 
predict  although  that  may  be  the  decisive  factor  in  settling  the  immediate 
fate  of  our  “productivity,  prices  and  incomes  policy”. 
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To  avoid  idle  speculation  about  the  future  I propose  to  return  to  my  earlier 
diagnosis  of  the  problems  which  have  in  the  long  run  to  be  solved  and  to 
consider  how  far  we  have  gone  towards  solving  them.  Leaving  aside  the  more 
technical  aspects  of  manpower  planning, ’■  they  fall  into  three  main  groups. 
First,  there  is  the  question  of  formulating  national  rules,  which  have  not 
existed  in  the  past,  to  guide  the  behaviour  of  the  parties  to  collective  bargaining. 
Second,  we  have  the  question  of  how  we  are  to  ensure  that  the  rules  are 
observed.  Third,  since  planning  does  not  only  involve  regulation  and 
restraints,  we  need  a strategy  for  reforming  existing  arrangements  and 
practices  which  are  not  conducive  to  the  achievement  of  the  agreed  aims  of 
national  policy  as  set  out  in  the  Declaration  of  Intent. 

With  the  publication  of  the  White  Paper  on  Prices  and  Incomes  in  April 
1965,  a start  was  made  with  the  formulation  of  national  rules  to  regulate  the 
planned  growth  of  incomes.  This  has  been  taken  further  by  the  interpretations 
placed  upon  it  in  the  Reports  of  the  National  Board  on  particular  references.® 
The  two  constituent  elements  of  incomes  policy,  a general  norm  and  criteria 
for  exceptional  increases,  are  clearly  essential,  but  both  have  now  to  be  re- 
examined in  the  light  of  subsequent  experience. 

The  current  concept  of  the  norm  describes  it  as  “the  average  rate  of  annual 
increase  of  money  incomes  per  head  which  is  consistent  with  stability  in  the 
general  level  of  prices”.®  Past  practice  has  been  to  fix  this  at  the  same  level  as 
the  anticipated  “average  annual  rate  of  growth  in  output  per  head”.  Increases 
above  the  norm  were  to  be  justified  only  in  exceptional  circumstances  and 
were  to  be  balanced  by  lower-than-average  increases  to  other  groups.  A strong 
argument  can  be  mounted,  however,  against  this  use  of  the  norm  concept. 
Since  it  is  meant  to  be  an  average  struck  from  a very  large  number  of  settle- 
ments, it  cannot  serve  as  a guide  for  individual  industries,  for  how  are  they 
to  know  what  “exceptional”  increases  are  in  the  making,  and  how  their  own 
settlement  is  meant  to  adjust  the  balance  ? The  norm  represents  the  desired 
net  outcome  of  their  own  settlement  plus  countless  others  which  they  know 
nothing  about.  By  definition,  therefore,  it  cannot  give  the  guidance  required. 
It  is  not  surprising  that  the  norm  has  come  to  be  taken  as  the  “standard” 
settlement,  on  which  every  claimant  group  naturally  tries  to  improve.  Few 
increases  of  less  than  the  norm  are  likely  to  emerge  as  “balancing”  items 
items  against  exceptional  increases.  If  the  norm  is  to  serve  as  a genuine  guide, 
therefore,  it  needs  to  be  set  at  a point  significantly  lower  than  the  “average 
rate  of  annual  increase  of  money  incomes  per  head  which  is  consistentwith 
stability  in  the  general  level  of  prices”.  This  could  then  safely  be  taken  as  the 
“standard”  settlement,  on  the  assumption  that  exceptional  increases  will 
raise  the  average  to  a point  not  too  much  above  the  desired  level. 

It  is  another  question,  however,  whether  overall  price  stability,  taken  literally, 
is  a desirable  and  feasible  objective,  as  the  original  Declaration  of  Intent 
stated.  The  curbing  of  unnecessary  price  increases  and,  indeed,  the  forcing 
of  some  price  reductions  must  be  a policy  objective,  but  some  degree  of 
inflation  is  probably  unavoidable  under  full  employment ; and  other  countries, 
with  whom  we  compete  in  the  world  market,  are  not  immune.  It  is  most 
important  to  fix  a realistic  norm  (or  norms)  which  the  great  majority  of 
unions  and  employers  seriously  intend  to  observe,  rather  than  one  which. 


^ These  have  been  clearly  stated  by  Daniel  H.  Gray  in  Manpower  Planning  (Institute  of 
Personnel  Management,  1966). 

2 Brought  together  and  summarised  in  its  General  Report,  April  1965  to  July  1966  (No.  19 
Cmnd.  3087). 

* Schedule  2,  para  11,  Prices  and  Incomes  Act. 
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though  it  would  theoretically  prevent  any  rise  in  the  price  level,  would  go 
disregarded  in  practice. 


Of  the  White  Paper’s  four  criteria  for  exceptional  pay  increases  the  National 
Board  has  made  most  use  of  the  first:  “where  the  employees  concerned,  for 
example,  by  accepting  more  exacting  work  or  a major  change  in  working 
practices,  make  a direct  contribution  towards  increasing  productivity”.  This  is 
understandable.  In  the  absence  of  any  means  of  enforcing  its  recommendations 
the  Board  had  to  try  to  make  them  as  acceptable  as  possible  to  both  sides  by 
proposing  offsetting  economies  for  wap  increases  which  could  not  be 
prevented.  Thus  the  spread  of  productivity  agreements  has  been  stimulated 
by  the  existence  of  an  incomes  policy.  As  long  as  they  are  genuine  and  lead 
to  a better  utilisation  of  labour  this  is  a development  to  be  welcomed,  despite 
any  difficulties  which  may  arise  on  account  of  consequential  comparisons. 
There  is,  after  all,  no  practical  alternative  for  changing  inefficient  manning 
and  working  practices  which  lie  within  the  workers’  control.  Authoritative 
guidance  should  be  given  on  the  conditions  which  productivity  agreements 
are  expected  to  fulfil,  but  that  is  a task  which  has  now  been  taken  in  hand. 

The  other  three  criteria  can  hardly  be  allowed  to  stand  indefinitely  in  their 
existing  form.  The  one  relating  to  the  distribution  of  manpower  has  virtually 
been  set  aside  by  the  National  Board  in  its  Report  on  the  Pay  and  Conditions 
of  Busmen.^  If  it  were  to  be  used  in  other  than  the  most  exceptional  cases, 
the  whole  purpose  of  an  incomes  policy  would  be  undermined.  The  remaining 
two  (“wage  and  salary  levels  too  low  to  maintain  a reasonable  standard  of 
living”  and  “widespread  recognition  that  the  pay  of  certain  groups  of  workers 
has  fallen  seriously  out  of  line”)  are  both  concerned  with  social  justice,  but 
are  too  indeterminate  to  provide  practical  guide  lines  for  policy.  Even  if  we 
leave  aside  the  vague  qualifications  which  the  White  Paper  places  on_  their 
application,  what  is  “a  reasonable  standard  of  living”  or  “seriously  out  of  line”  ? 
Each  of  these  criteria  raises  difficult  problems  which  can  only  be  satisfactorily 
resolved  by  further  clarification  of  national  policy. 


Acceptance  of  an  incomes  policy  in  the  trade  union  world  has  been  bedevilled 
by  the  persisting  contrast  between  the  hope  that  it  would  do  something  to 
improve  the  position  of  the  low  paid  workers  and  its  apparent  failure  to  make 
any  headway  in  tackling  this  problem.  A great  part  of  the  difficulty  lies  in 
correctly  defining  “low  wages”.  Loose  talk  about  the  need  for  a national 
minimum  wage”  avoids  the  real  obstacles.  It  a national  minimum  were 
introduced  by  legislation  it  would  have  to  apply  to  rates,  but  there  are 
industries,  like  road  haulage,  with  low  rates  and  high  earnings  because  of  the 
prevalence  of  very  high  levels  of  overtime.  Moreover,  raising  minimum 
rates  would  inevitably  jack  up  the  whole  of  the  pay  structure  and  so  increase 
the  earnings  of  the  better  paid  workers  as  well.  The  crux  of  the  problem,  m so 
far  as  it  turns  on  collective  bargaining  and  not  on  social  insurance,  is  really  a 
combination  of  two  things : the  existence  in  many  industries  of  unrealistically 
low  basic  rates  on  which  have  been  built  a superstructure  of  additional 
payments;  and  the  fact  that  these  payments  vary  greatly  in  amonnt  from  one 
worker  to  another  with  at  least  some  earning  very  little  more  than  their 
basic  rate.  As  a result  the  spread  of  earnings  within  industries,  or  even  occu- 
pations, is  much  greater  than  the  average  earnings  relativities  between 
different  industries. 


1 No  16,  Cmnd.  3012.  “We  consider  . . . that  pay  settlements  in  the  bus  industry  should 
not  primarily  be  directed  to  attracting  more  labour  for  the  practical  reason  that  m ra  wea 
of  general  labour  shortage  pay  adjustments  designed  to  do  this  are  likely  to  be  ineffective. 
The  most  effective  remedy  for  an  undertaking  suffering  from  a shortage  of  labour  is  such  an 
area  is  to  make  better  use  of  labour  which  it  already  has.”  (p.  30). 
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It  follows  that  there  are  low  paid  workers  in  almost  every  industry  and,  in 
comparative  terms,  only  few  low  paid  industries.  The  relative  position  of 
these  workers  cannot  be  improved  by  general  increases  in  the  basic  rates, 
which  will  normally  increase  the  earnings  of  all  workers,  unless  they  are 
coupled  with  an  agreement  which  reduces  additional  payments.  Productivity 
agreements  aimed  at  cutting  down  excessive  overtime  are  one  means  to  this 
end,  but  there  are  other  possibilities.  The  “minimum  earnings”  provisions  in 
the  three  year  engineering  package  deal  agreement  were  a practical  approach 
and  their  results  should  be  carefully  studied  to  see  what  lessons  they  offer  for 
other  industries.  The  important  point  to  be  grasped  is  that  the  analysis  and 
control  of  actual  pay  structures  must  be  the  foundation  of  any  realistic  policy 
for  dealing  with  low  payment.  The  Government,  after  consultation  with  the 
T.U.C.  and  C.B.I.,  could  give  a lead  by  setting  a national  minimum  earnings 
target  to  be  reached  possibly  in  a series  of  stages.^  It  should  also  supply  rnore 
detailed  and  up-to-date  information  on  distributions  of  earnings.  But  policies 
have  to  be  worked  out  and  negotiated  through  collective  bargaining  industry 
by  industry. 

The  White  Paper  was  least  explicit  on  the  role  of  comparability  in  an  incomes 
policy.  In  general  it  said  that  “comparisons  with  the  levels  or  trends  of  incomes 
in  other  employment”  were  to  be  given  “less  weight  than  hitherto”  so  that  more 
weight  could  be  given  to  the  incomes  norm.  By  introducing  the  “seriously  out 
of  line”  criterion  for  exceptional  pay  increases,  however,  it  suggested  that  they 
should  not  be  ignored  altogether.  The  National  Board  has  been  left  to  decide 
how  to  apply  this  advice  in  particular  cases ; the  negotiators  themselves  could 
not  possibly  know  what  it  meant.  Yet  one  of  the  strongest  appeals  of  an 
incomes  policy  to  many  wage  and  salary  earners  is  the  prospect  which  it 
offers  of  bringing  about  a fairer  distribution  of  incomes;  ethical  afgurnents 
are  on  the  whole  likely  to  be  more  persuasive  than  economic  ones  in  gaining 
their  consent  for  restraints  on  the  play  of  self-interest.  One  can  see  in  any 
foctory  that  the  greater  the  inequities  in  its  pay  structure  the  more  unstable 
and  a source  of  conflict  it  becomes.  The  process  of  reforming  and  ordering 
wage  relativities  on  a national  scale  is,  of  course,  immensely  more  diflicult 
and  can  only  be  taken  in  hand  step  by  step.  There  is  as  yet  no  social  consensus 
on  the  standards  to  be  applied  and  differentials  sanctioned  by  tradition  are 
strongly  upheld  by  those  who  gain  from  them.  Nevertheless  progress  can  and 
must  be  made  if  an  incomes  policy  is  to  work.  It  depends  on  developing 
national  rules  to  govern  the  use  of  comparability. 

The  fact  that  comparability  has  been  so  important  a factor  in  inflation  has 
encomaged  some  people  to  draw  the  facile  conclusion  that  its  influence  on 
wage  settlements  must  be  eliminated.  This  is  tantamount  to  denying  any  role 
for  social  justice  (beyond  curing  poverty)  in  wage  settlements ; for  justice  must 
involve  comparison.  No  surer  way  of  destroying  an  incomes  policy  covrld  be 
be  proposed.  The  conclusion  which  should  be  drawn  is  that  the  use  of  crude, 
and  often  quite  irrational  and  contradictory,  comparisons  which  have  served 
merely  to  spiral  incomes  should  be  progressively  refined  by  agreement  on 
when  comparisons  are  relevant  and  fair.  This  can  be  furthered  by  the  tools 
of  job  evaluation  and  the  kind  of  techniques  which  have  been  employed  by  the 
Civil  Service  Pay  Research  Unit,  but  these  are  not  substitutes  for  collective 
bargaining  and  in  the  end  their  results  must  have  the  general  approval  of 
those  whom  the  negotiators  represent.  The  process  of  refining  crude  com- 
parisons therefore  can  only  proceed  by  clarifying  and  changing  the  concepts 
of  fairness  or  equity  that  are  already  being  applied. 

^ At  first  there  would  have  to  be  different  targets  for  men  and  for  women.  But  the  objective 
of  equal  pay  for  equal  work  could  be  approached  by  reducing  the  difference  in  stages. 
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In  the  present  situation  there  are  two  obvious  starting  points,  the  one 
positive  and  the  other  negative.  First,  there  are  certain  manifest  inequities 
which  everyone  knows  to  be  indefensible;  they  have  to  be  corrected.  Second, 
the  use  of  comparison  has  to  be  excluded  in  those  cases  where  in  justice  it 
cannot  he  held  to  apply;  this  means,  for  example,  ruling  out  comparable 
wage  increases  to  those  gained  under  a productivity  agreement  where  no 
productivity  return  is  forthcoming.  Granted  that  it  would  be  impossible  at 
this  stage  to  lay  down  a precise  national  code  for  the  use  of  comparability,  in 
this  partial  and  piecemeal  fashion  agreed  policies  and  practical  rules  for  its 
application  could  be  evolved. 

Turning  from  the  formulation  of  national  rules  for  collective  bargaining 
to  their  enforcement,  we  confront  the  crucial  dilemma  of  the  voluntary 
system  Can  we  rely  on  self-discipline  in  industry  supplemented  by  the  pres- 
sures of  public  opinion  for  ensuring  a general  observance  of  the  rules  ? In  other 
words,  when  we  emerge  from  the  period  of  ‘'severe  restraint  , can  a wholly 
voluntary  incomes  policy  succeed?  The  prospects  are  not  encoinaging. 
Neither  the  C.B.I.  nor  the  T.U.C.  have  the  power  to  discipline  their  affiliated 
organisations  when  they  are  tempted  to  transgress  the  rules.  They  may  be  ame 
gradually  to  increase  their  influence  and  authority  and  this  is  certainly  to  be 
welcomed.  Their  involvement  in  the  execution  as  well  as  the  formulation  ot 
policy  is  a necessary  condition  for  its  success.  But  is  it  a sufficient  condition . 

I do  not  think  it  is  and  for  one  reason  more  than  any  other;  at  present  a 
voluntary  system  cannot  work  out  priorities  for  itself  because  there  is  no 
consensus  on  them.  There  is  more  to  this  than  the  refusal  of  some  interest 
groups  to  co-operate — the  “selfish  minority”  in  the  words  of  the  White  Baper 
on  Prices  and  Incomes  Standstill — although  that  is  part  of  the  p^blem. 
We  have  as  yet  no  agreed  social  norms  on  the  subject  of  income  distribution; 
criteria  conflict  on  what  is  fair.  It  follows  that  any  given  pattern  of  priorities 
will  meet  with  resistance  from  some  groups  because  it  runs  contrary  not  only 
to  their  interests  but  also  to  their  values. 

I have  no  doubt  that  the  most  important  factor  in  making  any  incomes 
policy  work  will  be  the  policy  itself.  If  it  fails  to  command  sufficient  pub  ic 
support,  it  cannot  be  imposed.  Legal  enforcement  of  a policy  which  did  not 
eniov  a large  measure  of  social  consent  would  be  unworkable.  Any  sanctions 
would  prove  to  be  ineffective  unless  they  were  applied  only  in  exceptional 
cases.  The  primary  aim  must  therefore  be  to  work  for  a greater  consensus  on 
the  national  rules  which  should  govern  the  conduct  of  collective  bargaining. 
The  case,  however,  for  the  Government  having  some  reserve  powers  of 
compulsion  is  that  they  are  needed  for  the  achievernent  of  that  aim  Much  of 
the  difficulty  in  developing  a consensus  is  the  fear  that  if  I keep  to  the  rules 
somebody  else  will  not  and  so  steal  an  advantage  oyer  me.  The  chances  are 
that  incomes  policy  will  once  again  quickly  become  little  more  than  ^ faca 
unless  there  is  some  assurance  that  it  does  not  pay  to  be  odd  man  offi^ 
rules  of  the  Highway  Code  are  mainly  observed  ’’V 

they  are  thought  to  be  reasonable,  but  respect  for  them  could  quickly  be 
destroyed  if  there  were  no  penalties  on  dangerous  driving. 

The  main  burden  of  interpreting  and  applying  the  national  rules  of  incomes 
policy  to  particular  cases  seems  likely  to  fall  on  the  National  Board  of  Prices 
Ld  Incomes.  It  is  not  suggested  that  this  body  should  have  “y  compulsory 
powers  to  enforce  its  recommendations.  Such  powers  have  to  be  taken  by  the 
Government  and,  as  the  Chairman  of  the  National  Board  has  suggested  m 

r Cmnd  3073  The  statutory  powers  embodied  in  Part  IV  of  the  Prices  arid  Incotnes  Act 

were  said  to  be  necessary  “to  deter  theselfishminoritywhoarenotpreparedtoco-operate  . 
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his  personal  evidence,  they  should  be  confined  to  certain  categories  of  judg- 
ment and  applied  only  after  the  views  of  the  C.B.I.  and  the  T.U.C.  have  been 
sought.  This,  as  he  said,  “would  help  to  increase  the  influence  of  the  C.B.T 
and  the  T.U.C. ; and  the  opinion  of  the  C.B.I.  and  the  T.U.C.  would  underpin 
the  use  of  compulsion.”  I would  see  the  principal  purpose  of  providing  these 
reserve  legal  powers  as  lying  not  so  much  in  their  use  as  in  their  existence. 
They  would  impart  a seriousness  to  the  observance  of  an  incomes  policy, 
which  really  came  into  the  picture  for  the  first  time  with  the  freeze.  So  far  as 
one  can  judge  public  opnion  would  favour  such  a restricted  and  judicious  use 
of  compulsion.^ 

But  reform  is  as  important  as  restraint.  This  indeed  has  been  the  main 
emphasis  in  most  of  the  National  Board’s  reports  so  far.  One  of  the  most 
important  points  which  seems  to  be  emerging  clearly  out  of  the  experience 
of  the  past  year  or  so  is  that  the  methods  of  enquiry  and  accountability  are 
going  to  be  much  more  widely  used,  and  with  considerable  effect,  to  influence 
the  conduct  and  outcome  of  collective  bargaining.  In  the  past  it  has  been 
largely  conducted  behind  closed  doors  and  with  no  provision  for  public 
accountabihty,  on  the  basis  of  arguments  which  had  only  a tenuous  relation- 
ship to  the  facts.  Subjecting  it  to  a process  of  rigorous  enquiry,  making  the 
parties  answerable  for  their  decisions,  reviewing  these  in  the  light  of  agreed 
national  policy,  and  presenting  practical  recommendations  on  what  they 
should  do— all  these  together  represent  a means  of  public  control  with  a 
potential  which  should  not  be  underestimated.  Half  a century  ago  Sidney  and 
Beatrice  Webb  referred  to  the  “full  and  continuous  application  of  the  principle 
of  measurement  and  publicity”  as  one  of  the  main  pillars  in  the  democratic 
system  of  public  control  which  they  envisaged.^  This  principle  is  at  last  being 
applied  to  collective  bargaining. 

Quite  apart  from  its  application  by  the  National  Board,  the  method  of 
public  enquiry  is  acquiring  a new  significance  in  other  respects.  The  device  of 
the  Court  of  Inquiry  (or  the  Committee  of  Investigation)  from  being  used 
mainly  as  a method  of  the  last  resort  for  mediation  and  dispute  settlement, 
is  developing — as  we  saw  most  dramatically  in  the  case  of  the  Devlin  Com- 
mittee on  the  Docks— into  means  for  inaugurating  major  reforms  in  an 
industry’s  industrial  relations.  The  appointment  of  an  independent  chairman 
to  the  manpower  committees  in  the  printing  industry  or  Mr.  Scamp’s 
role  in  the  motor  car  industry  might  be  taken  as  further  illustrations  of 
this  trend.  The  provision  of  qualified  assistance  to  undertake  the^  necessary 
research,  instead  of  relying  entirely  on  ex  parte  statements  of  “evidence” 
from  the  sides,  is  an  obvious  corollary. 

The  objection  could  be  raised  that  a multiplicity  of  different  bodies  con- 
cerned with  reform  must  lead  to  conflicting  and  inconsistent  proposals,  and 
that  it  would  be  better  if  the  whole  of  this  activity  came  under  the  auspices  or 
control  of  the  National  Board  for  Prices  and  Incomes.  I do  not  believe  that 
such  a degree  of  centralisation  would  ever  he  acceptable.  The  main  function  of 


■ ' Hilde  Behrend,  Harriet  Lynch  and  loan  Davies,  in  a National  Survey  of  Attitudes  to 
Inflation  and  Incomes  Policy  (Occasional  Papers  in  Social  and  Economic  Administration, 
No.  7,  Edutext  Publications,  1966),  which  was  taken  before  the  standstill,  found  that  of 
581  respondents  capable  of  some  attempt  at  describing  the  Government’s  incomes  policy, 
57‘6  per  cent  believed  that  it  could  not  be  successful  on  a voluntary  basis.  Their  reasons  for 
this  belief  were  overwhelmingly  that  people  were  too  selfish,  greedy,  or  unwilling  to  co- 
operate. Given  that  incomes  policy  would  not  be  accepted  voluntarily,  more  people  were  m 
favour  of  legal  enforcement  than  were  against  it.  The  tone  of  this  response  was  supported  by 
surveys  carried  out  after  the  introduction  of  the  standstill  for  the  Sunday  Times  (4th  Septem- 
ber 1966)  and  the  Daily  Telegraph  (5th  September  1966).  In  both  surveys,  about  60  per  cent 
of  the  respondents  supported  the  standstill. 

2 A Constitution  for  the  Socialist  Commonwealth  of  Great  Britain,  1920,  p.  272. 

570 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


the  National  Board  should  be  to  determine  the  implications  of  agreed  national 
policy  by  applying  it  to  strategically  chosen  references.  It  then  falls  to  any 
third  parties  who  are  involved  in  settling  disputes  or  introducing  change  in 
collective  bargaining  to  take  the  policy  into  account,  in  the  same  way  as  the 
negotiators  on  both  sides  are  e^^ected  to  do.  Where  they  disreprd  it,  they 
cannot  reasonably  claim  a special  position  of  privilege  for  their  awards  or 
recommendations.  The  Government  must  have  the  right  to  refer  them  to  the 
National  Board  for  review  in  the  same  way  as  directly  negotiated  agreements. 
In  either  case,  however,  it  is  preferable  for  important  claims  and  disputes  to 
be  referred  to  the  Board  in  their  early  stages  before  positions  have  hardened. 

9.  The  Reconstruction  of  Workplace  Relations 

The  third  major  shortcoming  of  our  system  of  industrial  relations,  the 
chaotic  state  of  relations  between  managements  and  shop  stewards,  has  been 
traced  to  their  having  been  formed  by  drift  rather  than  by  design.  Sustained 
full  employment  has  greatly  strengthened  the  bargaining  power  of  work 
groups  and  the  authority  of  shop  stewards,  but  managements  have  responded 
to  this  situation  with  no  clearly  defined,  long-term,  and — above  all — consistent, 
objectives  in  mind.  By  making  ad  hoc  concessions  to  pressure,  when  resistance 
proved  too  costly,  they  fostered  guerilla  warfare  over  wages  and  working 
conditions  in  the  workplace  and  encouraged  aggressive  shop  floor  tactics 
by  rewarding  them. 

To  bring  together  what  has  already  been  said  about  the  consequences  of 
this  growing  anarchy  in  workplace  relations,  they  are  to  be  seen:  in  unofficial 
strikes  and  earnings  drift;  in  under-utilisation  of  labour  and  resistance  to 
change;  in  the  growth  of  systematic  overtime  and  the  demoralisation  of 
incentive  pay  schemes;  in  inequitable  and  unstable  factory  pay  structures; 
in  a general  decline  in  industrial  discipline;  in  an  undermining  of  external  regu- 
lation by  industry-wide  and  other  agreements;  and  in  a weakening  of  the 
control  by  trade  unions  and  employers’  associations  over  their  members. 
These  consequences  in  turn  must  threaten  the  success  of  an  incomes  policy 
which  is  intended  to  bring  both  the  movement  and  structure  of  wages  and 
other  incomes  under  an  increasing  measure  of  national  control.  If  neither  are 
controlled  within  individual  establishments,  they  cannot  be  controlled  at 
industry  and  national  levels  either.  Nor  is  it  possible  to  do  much  to  safeguard 
the  public  interest  in  offsetting  pay  increases  by  higher  labour  productivity  if 
this  interest  is  ignored  in  shop  floor  bargaining. 

The  case  for  a radical  reconstruction  of  workplace  reations  is  therefore  an 
overwhelmingly  strong  one  on  the  immediate  practical  grounds  that  their 
present  state  is  causing  serious  damage  to  the  national  economy  and  to  the 
fabric  of  our  industrial  relations  system.  But  there  is  more  to  it  than  that. 
Social  values  are  changing  and  with  them  the  expectations  of  workers  with 
regard  to  their  rights  in  industry.  Differences  of  treatment  between  workmen 
and  staff  and  other  reflections  of  a social  class  structure  in  industry  are 
increasingly  resented.  So  too  are  autocratic  and  manipulative  methods  of 
management  which  offend  the  dignity  of  workers  as  human  beings.  When 
they  claim  a greater  measure  of  control  over  managerial  decisions  affecting 
their  working  life  and  access  to  knowledge  which  management  refuses  to 
give,  they  may  be  seeking  to  protect  their  interests  but  they  are  also  caressing 
their  legitimate  concern  that  they  should  not  be  treated  in  industry  as 
irresponsible,  second  class  citizens. 

How  then  can  one  formulate  the  objectives  of  such  reconstruction?  The 
uniqueness  of  each  workplace  situation,  even  within  the  same  industry  or  mge 
company,  makes  the  drafting  of  universal  blueprints  for  reform  impractical. 
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There  is,  however,  a common  underlying  problem  which  is  universal 
enough  to  point  to  an  overriding  objective.  As  I have  shown  it  is  the  problem 
of  managerial  control.  All  the  unfortunate  consequences  of  drift  m workplace 
relations  are  manifestations  of  a weakening  of  control  by  managements  over 
the  inter-related  pay  and  work  systems  in  their  establishments,  a control 
which  they  have  lost  because  of  their  refusal  to  share  it.  The  objective  should 
be  a restoration  of  stronger  control  over  pay  structures  and  the  organisation 
of  work  on  what  today  is  the  only  feasible  foundation— agreement  with  the 
workers’  representatives  and  the  building  up  of  co-operation  through  an 
extending  area  of  joint  regulation. 

Joint  regulation,  however,  presupposes  agreement  on  its  aims.  To  achieve 
it  neither  management  nor  workers’  representatives  have  to  neglect  or 
prejudice  their  own  proper  functions  and  the  quite  different  responsibilities 
Wch  they  entail.  They  have  only  to  take  an  enlightened  view  of  how  their 
functions  may  best  be  discharged,  which  means  in  particular  abandoning  the 
deeply-entrenched  belief  on  both  sides  that  if  one  wins  the  other  must  ose. 
They  have  to  learn  from  experience  that,  given  good  will  and  fair  crealing, 
they  can  better  advance  their  diverging  interests  by  appreciating  that  they  are 
divergent  and  yet,  by  compromise,  can  be  reconciled.  The  practical  basis  ol 
reconciliation  is  that  both  sides  can  gain  from  it,  not  only  materially  but  m 
more  civilised  relations. 

Admittedly  it  is  an  over-simplification  to  assume  that  there  are  only  two 
sides  to  workplace  relations.  Many  conflicts  of  interest  have  to  be  resolved 
within  management  and  among  the  managed.  These  complicate  the  reaching 
of  agreement  on  the  aims  of  joint  regulation  in  workplace  relations,  especially 
on  the  union  side.  The  hierarchical  structure  of  management,  and  the  pressu  res 
for  conformity  which  arise  where  promotion  depends  on  the  good  opinion 
of  one’s  superiors,  force  it  to  act  together  on  behalf  of  a policy  once  this  has 
been  decided  at  the  top.  The  integration  of  the  behaviour  of  different  work 
groups  all  with  their  separate  interests,  even  where  there  is  not  the  added  com- 
plication of  inter-union  rivalry,  may  present  far  greater  diflaculty.  But  the 
same  difficulty  had  to  be  surmounted  in  the  development  of  collective  bargain- 
ing between  employers’  associations  and  trade  unions.  Their  agreements 
have  to  be  made  to  accommodate  a variety  of  diverse  interests  among  employ- 
ers and  among  employees.  Once  joint  institutions  have  been  created  and  fneir 
value  is  proven,  sanctions  are  found  to  prevent  them  being  torn  apart  and 
destroyed. 

The  parties  to  collective  bargaining  in  this  country  have  generally  preferred  to 
rely  more  on  their  procedural  than  on  their  substantive  rules  for  ordering  their 
relations.  The  same  priority  is  likely  to  be  observed  in  the  evolution  of  better 
workplace  relations.  The  procedural  rules  of  collective  bargaining  serve  three 
different  functions.  First,  they  define  the  bargaining  unit  and  the  structure  of 
relationships  between  the  bargaining  parties.  Second,  they  determine  the 
status  and  facilities  to  be  accorded  to  their  representatives.  Third,  they  regulate 
the  behaviour  of  the  parties  In  the  settlement  of  disputes;  the  stages  to  be 
followed  and  the  methods  to  be  used.  There  must  be  few  plants  in  this  country 
which  have  a code  of  agreed  procedural  rules  which  give  clear  and  unambiguous 
answers  to  each  of  these  questions.  If  the  excessive  fragmentation  of  intra- 
plant bargaining  is  to  be  overcome,  then  ideally  the  bargaining  unit  should 
comprise  the  whole  of  the  plant.  Moreover,  negotiation  taking  place  at  lower 
levels,  in  departments  or  with  particular  groups,  should  be  subject  to  overall 
plant  regulation.  Similarly  the  rights  and  obligations  of  shop  stewards,  and 
equally  of  the  various  representatives  of  management,  need  to  be  known  so 
that  insecurity  and  uncertainty  in  these  matters  do  not  constantly  frustrate 
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good  relations.  Not  least,  a well-defined  disputes  procedure  is  essential  which 
seeks  to  settle  disputes  as  near  as  possible  to  their  point  of  origin  and  to  secure 
a final  settlement  within  the  plant  of  those  disputes  which  have  no  wider 
implications. 

This  is  one  aspect  of  building  up  an  orderly  system  of  job  regulation  in  the 
workplace.  The  other  aspect  is  agreement  on  its  substantive  rules.  This  raises 
the  question  of  the  relationship  between  pay  and  productivity,  because  this 
relationship  can  only  be  satisfactorily  settled  in  each  establishment.  The 
wage-work  bargain,  which  every  job  or  contract  of  employment  represents 
in  the  context  of  a labour  market,  is  necessarily  indeterminate  on  the  work 
side.  One  can  measure  a fair  day’s  wage  with  the  yardstick  of  money  but  what 
constitutes  a fair  day’s  work  cannot  be  made  precise  in  terms  of  contractual 
obligations.  Thus,  whether  standard  or  minimum  wage  rates  are  fixed,  their 
counterpart  in  work  cannot  be  specified  beyond  stating  the  hours,  or,  under 
payment  by  results,  the  output,  which  are  expected  in  return.  As  the  T.U.C. 
makes  clear  in  its  evidence : 

“The  main  reason  why  a given  job  content  is  generally  assumed  in 
national  bargaining  is  that  in  almost  every  industry  the  actual  nature  of 
the  work  done  in  plants  around  the  country  presents  a picture  of 
bewildering  complexity.  In  many  cases,  therefore,  it  would  be  very 
difficult  to  consider  changes  in  job  content  as  an  explicit  part  of  national 
negotiations  except  in  the  most  general  terms.  It  is  somewhat  naive 
therefore  to  believe  that  productivity  considerations  can  in  any  meaningful 
sense  and  certainly  in  any  quantifiable  way  be  introduced  explicitly 
into  most  national  negotiations.  It  is  not  profitable  to  seek  after  the 
unattainable.’’^ 

The  same  point  can  be  made  in  another  way.  In  their  economic  aspect 
wages  have  a dual  function.  One  function  is  their  market  function  of  allocating 
labour  as  between  different  undertakings  and  occupations.  The  other  could 
be  called  their  managerial  function  whem  by  rewarding  performance  they 
serve  as  a positive  sanction  in  the  organisation  of  work.  This  is  sometimes 
expressed  in  the  proposition  that  labour  is  invariably  priced  twice;  once  to 
allocate  it  here  rather  than  there  and  again  to  affect  the  intensity  with  which 
it  is  applied.  Both  of  these  functions  are  made  the  subject  of  regulation,  but 
while  the  first  may  be  regulated  by  those  substantive  rules  of  collective 
bargaining  which  cover  national  labour  or  product  markets,  the  rules  regula- 
ting the  second  cannot  span  more  than  a single  managerial  authority.  Where 
work  operations  are  highly  standardised  it  may  be  possible,  as  in  cotton 
textiles,  to  regulate  payment  by  uniform  piecework  price  lists,  but  whether 
this  succeeds  in  accurately  relating  pay  to  performance  is  another  matter. 

We  have  here  the  reason  why  it  is  a mistake  to  think  that  all  “earnings 
drift”,  which  in  its  conventional  statistical  definition  compares  changes  in 
national  rates  with  changes  in  actual  earnings,  is  bad  for  the  economy  or  a 
threat  to  an  incomes  policy.  Some  of  it — the  part  of  the  wage  which  is  needed 
to  relate  pay  to  performance — is  unavoidable  and  advantageous.  Drift  in  its 
literal,  social  meaning  of  uncontrolled  and  functionless  rises  in  earnings  has 
to  be  condemned;  drift  in  unit  labour  costs  is  the  real  enemy  to  be  conquered. 
The  causes  of  such  drift  are  to  be  found  in  factory  pay  structures  and  systems 
of  payment,  and  though  this  is  a large  subject  which  cannot  be  adequately 
considered  here  a few  indications  can  be  given  of  what  is  involved  in  their 
reform.  

’ The  Evidence  of  the  Trades  Union  Congress,  para.  134,  pp.  50-1, 
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Apart  from  the  problem  of  systematic  overtime,  which  in  some  cases  is  the 
most  significant  cause  of  loss  of  control  over  work  and  pay,  traditional 
piecework  of  individual  (or  small  group)  output-based  systems  of  payrnent 
are  the  greatest  source  of  drift.  There  is  nothing  new  in  the  idea  that 
piecework  has  its  drawbacks.  Certain  objections  have  always  been  raised 
against  it,  for  instance  that  it  leads  to  a sacrifice  of  quality  to  quantity,  but  it 
was  accepted  because  its  advantages  were  thought  to  outweigh  its  disad- 
vantages. What  is  new— at  least  what  has  been  happening  on  a very  much 
greater  scale  over  the  post-war  years— is  the  process  called  degeneration  or 
demoralisation  of  piecework  and  associated  wage  structures.  Some  ot  the 
results  of  this  process  have  been  described  as: 

“(1)  substantial  inequities  in  earnings  and  effort.  A mixture  of  tight  and 
loose  standards  is  both  cause  and  effect  in  perpetuating  a multitude_  ot 
erievances  over  standards  and  a distorted  wage  structure;  (2)  a growing 
average  incentive  yield  or  bonus  (so  that  the  incentive  payment  becomes 
an  ever  larger  part  of  the  total  wage,  A.F.) ; (3)  a declining  average  level 
of  effort.  Workers  appear  to  take  the  gains  of  looser  standards  partly 
in  increased  earnings  and  partly  in  increased  leisure;  (4)  a high  proportion 
of  ‘off-standard’  payments  and  times.”' 

The  degeneration  of  a piecework-based  pay  system  involves 
than  a blunting  of  its  incentive  effect.  The  distortion  of  wage  relativities  throws 
up  resentments  among  those  workers  who  are  on  time  rates,  and,  to  appease 
their  discontent,  various  lieu  payments  and  ppplernents  have  to  be  invented. 
Distortion  constantly  breeds  further  distortion,  instability 
Conflict  is  engendered  partly  by  insecurity  of  earnings  which  is  a Patent 
cause  of  restrictions  on  output,  and  partly  by  the  fragmentation  of  bargaining 
which  encourages  the  exploitation  of  wage  inequities  rather  than  their  cure. 
In  the  end  the  situation  may  get  completely  out  of  hand;  neither  inanagement 
nor  unions  can  control  it.  And  for  the  workers  themselves,  while  it  may 
produce  high  pay,  every  other  interest — not  least  their  interest  in  security 
comes  to  be  sacrificed. 

An  even  more  fundamental  objection  may  be  raised  against  piecework  in 
the  context  of  modern  industrial  organisation:  that  it  is  inconsistent  with 
any  enlightened  view  of  the  employment  relationship  between  the  worker 
and  the  organisation  which  employs  him.  It  invites  groups  of  workers  to  set 
up  their  own  stall  and  act  as  groups  of  marketeers  within  the  eirterpnse,  to 
use  their  bargaining  power  to  sell  their  effort  for  the  best  price  they  can  get 
without  regard  to  the  effect  of  their  action  on  the  organisation  as  a whole. 
Yet  an  enterprise  is  supposed  to  integrate  the  work  of  all  its  employees. 
When  their  system  of  payment  is  such  as  to  structure  their  behaviour  towards 
disintegration  it  is  futile  to  preach  loyalty  and  co-operation. 


Alternative  systems  of  payment  therefore  have  to  be  introduced  if  pay  is  to 
be  correctly  related  to  performance  and  if  pay  structures  are  to  be  Mde  more 
equitable  and  consequently  more  stable.  Not  that  any  one  system  of  payment 
is  intrinsically  superior  to  another.  They  must  all  be  judged  by  their  results 
and  these  depend  on  a wide  range  of  variables  in  the  total  situation  where  they 
operate.  Nevertheless  if  we  are  to  evaluate  them  properly  we  must  at  least 
recognise  the  variety  of  incentive  functions  which  pay  as  a reward  or  positive 
sanction  may  serve.  Apart  from  the  rewarding  of  individual  or  group  ef  ort 
(its  alleged  function  under  piecework)  it  may  reward  learnings  i.e.  the 

' Slichter,  et  at.  The  Impact  of  Collective  Bargaimng  on  Management,  Brookings  Institu- 
tion 1960,  p.  497. 
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acquisition  of  knowledge  and  skills,  an  acceptance  of  responsibility,  an  accep- 
tance of  change  and,  not  least,  the  results  of  co-operation  i.e,  any  joint  further- 
ance of  the  economic  ends  of  the  enterprise. 

Some  choice  usually  has  to  be  made  among  these  various  criteria  of  per- 
formance, for  a pay  system  which  is  functional  with  respect  to  one  may  be 
dysfunctional  with  respect  to  another;  the  rewarding  of  individual  or  group 
effort,  for  example,  may  be  destructive  of  a larger  co-operation.  How  that 
choice  is  made  depends  on  the  nature  of  the  work  and  the  technology  of  the 
enterprise.  What  is  demanded  of  management,  however,  is  that  it  undertakes 
this  kind  of  analysis  and  knows  what  it  is  trying  to  achieve.  And  if  it  has 
decided,  say,  that  for  production  workers  on  repetitive  work  the  rewarding 
of  effort  should  have  the  highest  priority,  the  disruptive  dangers  of  piecemeal 
bargaining  over  piecework  prices  may  still  be  avoided  by  such  methods  as 
the  Premium  Payment  Plan  of  the  Phillip  Group  of  Companies. 

Granted  that  it  is  impossible  to  generalise  about  the  best  system  of  payment 
for  any  plant,  it  can  be  said  that  any  system  should  meet  the  following  three 
requirements;  its  objectives  should  be  known  and  made  explicit;  it  should 
incorporate  the  controls  (including  standards  of  measurement)  which  are 
needed  to  achieve  those  objectives;  and  it  should  be  introduced  and  operated 
with  the  agreement  of  the  workers’  representatives.  The  reasons  for  the  first 
of  these  requirements  have  been  stated.  The  other  two  call  for  further  comment. 

The  techniques  of  “scientific  management”— work  study,  job  evaluation  and 
the  like— have  been  increasingly  applied  in  this  country  since  the  war  to 
reform  factory  pay  systems.  A great  extension  of  their  application,  as  well  as 
improvements  in  the  techniques  themselves,  is  an  essential  part  of  the  recon- 
struction of  workplace  relations,  because  measurement,  like  communications, 
is  auxiliary  to  control.  The  defining  of  job  content  and  the  comparison  of  one 
job  with  another  is  as  necessary  for  the  proper  design  of  pay  structures  and 
their  subsequent  control  as  the  construction  of  accurate  standards  of  per- 
formance.i  The  mere  application  of  these  techniques,  however,  in  the  absence 
of  clearly  defined  objectives,  may  be  pointless  and  even  do  more  harm  than 
good.  They  are  only  tools  which  like  any  other  set  of  tools  prove  their  worth 
in  the  hands  of  a craftsman  who  has  a clear  picture  of  what  he  is  trying  to 
create.  Measurement  moreover  is  only  one  aspect  of  the  control  over  pay 
systems,  which  also  depends  on  the  organisation  and  attitudes  of  management 
and  especially  the  authority  and  morale  of  supervision.  Management  must 
be  capable  of  sustaining  a consistent  application  of  work  standards  once  these 
have  been  set. 

Whether  managerial  controls  over  a pay  system  are  effective  also  depends 
in  part  on  the  third  requirement — joint  agreement.  If  shop  floor  agreement  is 
lacking,  or  only  grudgingly  given,  one  has  to  expect  that  workers  and  their 
representatives  will  try  to  “buck”  or  “bend”  the  system  to  their  advantage;  and 
their  opportunities  are  legion.  Managements  who  assume  that  men  will  only 
work  for  money  and  that  there  are  no  other  sanctions  apart  from  pay  for 
influencing  work  behaviour  are  denying  themselves  other  possible  ways  of 
meeting  their  own  responsibilities.  One  has  not  to  take  an  over-optimistic 
view  of  human  nature  to  recognise  that  when  the  performance  of  work  is 

lit  should  be  noted  that  the  distinction  which  is  often  drawn  between  methods  or 
systems  of  payment  and  pay  structures  is  at  bottom  artificial  and  misleading.  The  structure 
itself  has  an  incentive  (or  disincentive)  effect  on  performance.  One  way  of  rewarding 
learning,  for  example,  is  by  having  a suitable,  graded  wage  structure  which  induces  workers 
to  acquire  additional  knowledge  and  skill  in  order  to  increase  their  pay  by  up’grading. 
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governed  by  a set  of  agreed  rules,  and  when  the  rewards  attached  to  perfor- 
mance are  thought  to  be  justly  determined,  there  is  a much  greater  prospect 
of  workers  feeling  a sense  of  obligation  to  give  a fair  day’s  work  and  of  shop 
stewards  using  their  influence  to  see  that  this  happens.  Joint  regulation  leads 
to  involvement  and  a sharing  of  responsibility. 

By  looking  at  the  linking  of  pay  with  productivity  in  individual  establish- 
ments and  the  requirements  to  be  met  in  improving  their  pay  systems,  we  can 
see  both  the  advantages  and  the  implications  of  developing  an  agreed  code  of 
substantive  rules  for  the  internal  regulation  of  plant  bargaining.  Another  and 
complementary  view  of  this  aspect  of  the  reconstruction  of  workplace  relations 
is  illuminated  when  we  consider^  the  future  of  “custom  and  practice”  in 
industrial  relations.  This  conventional  umbrella  term  covers  all  manner  of 
unwritten  rules  regulating  work  and  employment.  Some  of  them  may  he 
officially  upheld  by  trade  unions,  but  most  are  enforced  on  the  shop  floor  hy 
work  or  union  groups.  Shop  stewards,  not  full-tinie  union  officials,  are  the 
principal  guardians  of  “custom  and  practice”  in  British  industry. 

These  informal  rules,  which  management  has  no  say  in  making  but  tacitly 
has  to  accept,  range  over  many  subjects.  In  earlier  times  they  were  mainly 
the  trade  practices  of  the  crafts,  which  protected  their  job  territory  from 
invasion  by  limiting  entry  and  upholding  demarcations.  Today  they  are  the 
means  by  which  many  workers  who  are  not  craftsmen  protect  their  earning 
and  their  bargaining  power,  but  equally  their  security,  their  status  and  their 
values.  Direct  regulation  of  output  or  stint,  of  the  allocation  of  overtime,  of 
manning  scales,  of  work  sharing,  of  job  demarcation  of  all  kinds  are  well- 
known  examples.  The  effect  of  full  employment  on  workplace  relations  is  nol 
confined  to  the  upsurge  of  intra-plant  bargaining',  it  has  also  resulted  in  i 
growth  oi  Unilateral  regulation  by  workers  on  the  shop  floor  which  is  expressed 
in  employment  or  working  practices  which  acquire  the  force  of  institutions. 

Where  such  “custom  and  practice”  is  the  cause  of  inefficiency  and  under- 
employment of  labour  or  capital  it  needs  to  be  changed,  but  change  must  be  : 
negotiated.  Workers  will  not  abandon  the  protection  which  it  offers  unless 
they  can  be  persuaded  that  their  interests  will  be  better  advanced  under  the 
new  arrangements  than  the  old.  This  is  not  just  a question  of  “buying  out"  ‘ 
restrictive  practices,  of  providing  an  economic  inducement  for  the  acceptance 
of  change  by  higher  wage  rates  or  other  pecuniary  advantages.  Income  and  i 
job  security  are  crucial  considerations,  and  new  forms  of  security  have  to  be 
substituted  for  the  old.  Unless  the  firm  employing  them  offers  stronger 
safeguards  against  sudden  unemployment  or  losses  in  earnings,  why  should 
workers  abandon  any  of  the  defences  on  which  they  have  previously  relied! 
Even  then  they  will  be  taking  a risk — and  this  makes  confidence  in  manage- 
ment’s integrity  another  prerequisite  for  the  acceptenoe  of  change. 

This  is  the  setting  which  has  given  productivity  bargaining  its  special 
contemporary  significance  on  the  British  scene.  It  is  a method,  often  the 
only  practical  method,  of  revising  unilaterally  enforced  “custom  and  practice” 
by  bringing  it  into  the  realm  of  joint  regulation.  To  see  it  simply  as  a device 
for  raising  labour  productivity — by  which  employers  insist  on  some  return 
for  their  wage  concessions — is  to  under-estimate  both  its  long-term  contribu- 
tion to  the  reconstruction  of  workplace  relations  and  the  exacting  demands 
which  it  places  on  management  (and  unions)  if  it  is  to  be  undertaken  success- 
fully. One  can,  it  is  true,  define  productivity  bargaining  to  include  any  | 
negotiations  in  which  changes  in  wages  are  tied  to  changes  in  work.  It  is  then 
taken  to  include  effort  bargaining  under  systems  of  payment  by  results  and 
piecemeal  bargains  struck  with  particular  groups  of  workers  to  get  them  to 
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agree  to  some  change  in  their  existing  practices.  Although  such  productivity 
bargaining  may  have  its  value,  there  is  a vast  difference  between  it  and  the 
major  productivity  agreements,  from  the  Fawley  example  onwards,  with 
their  comprehensive  “package  deal”  character.  If  one  uses  the  wider  definition, 
only  the  latter  type  of  productivity  bargaining  qualifies  as  a method  for 
bringing  greater  order  and  control  into  workplace  relations.  Piecemeal 
productivity  deals  may  have  the  reverse  effect.  Not  only  are  they  a soft  option 
for  management  since  they  make  no  demands  upon  it;  they  are  also  liable 
to  set  up  chain  reactions  by  creating  new  inequities  in  pay  structures. 

The  distinguishing  common  feature  of  all  the  major  productivity  agree- 
ments is  that  they  are  attempts  to  strengthen  managerial  control  over  pay  and 
work  through  joint  regulation.  The  object  may  be:  the  restoration  of  control 
where  it  has  been  lost  as  in  the  case  of  overtime  or  incentive  payments ; or  to 
bring  matters,  such  as  craft  demarcation  lines,  which  have  previously  been 
the  subject  of  unilateral  union  control,  under  regulation  by  joint  agreements; 
or  to  raise  the  existing  degrees  of  control,  for  example  by  the  introduction  of 
new  grading  schemes  or  staggered  work  patterns.  The  contents  of  the  package 
vary  from  case  to  case.  The  changes  in  employment  practices,  however,  form 
an  integrated  pattern  and  are  invariably  specified  in  written  agreements. 
They  are  also  associated  with  changes  in  the  organisation  and  practices  of 
management  which  are  necessary  it  it  is  to  gain  and  retain  the  increased 
control  it  is  seeking. 

If  productivity  bargaining — in  this  radical  and  creative  sense  of  replacing 
drift  by  design  in  workplace  relations — is  the  principal  method  for  bringing 
about  their  reconstruction,  what  are  its  implications  for  the  structure  of 
collective  bargaining?  It  will  be  obvious  from  what  has  already  been  said 
that  the  reconstruction  of  workplace  relations  implies  a much  greater  formal- 
isation of  plant  bargaining  in  its  procedural  and  substantive  aspects.  Written 
agreements  are  needed  in  the  first  place  to  reduce  uncertainty  and  ambiguity 
in  the  relations  between  the  parties.  Oral  understanding  can  be  genuinely 
forgotten  and  when  this  happens  misunderstandings  and  distrust  may  easily 
result.  Formal  agreements  will  also  help  to  dispel  the  cloud  of  pretence  and 
subterfuge  which  has  surrounded  all  kinds  of  additional  payments  made 
within  the  plant.  Negotiators  have  to  be  more  careful  about  the  consequences 
of  their  decisions  when  they  can  be  called  to  account  for  them;  their  relations 
would  be  placed  on  a more  open  and  honest  footing.  Moreover,  the  object 
is  to  create  a more  controlled  situation,  and  specification  in  agreement  is  one 
important  means  of  control. 

Nor  can  the  excessive  fragmentation  and  autonomy  of  workplace  bargaining 
be  cured  without  the  help  of  plant  agreements.  Once  plant  negotiations  be- 
come comprehensive  and  all  union  and  work  groups  are  party  to  the  sarne 
agreement,  it  is  natural  to  codify  results  in  writing  in  order  to  define  commit- 
ments and  curb  leapfrogging  rivalry.  Similarly,  if  trade  unions  are  to  make 
a greater  responsibility  for  the  activities  of  their  stewards,  and  employers’ 
associations  for  their  affiliated  firms,  they  can  hardly  do  so  unless  they  know 
what  is  being  settled  in  the  separate  establishments. 

There  are,  of  course,  dangers  in  introducing  too  much  formality  into  work- 
place relations.  Too  many  rules,  even  agreed  rules,  can  be  as  much  the  cause 
of  unnecessary  conflict  through  endless  disputation  as  too  few.  Collective 
relationships  within  the  plant  are  more  continuous,  intimate  and  intricate  than 
at  higher  levels  of  bargaining  and,  given  good  relations  and  mutual  trust, 
there  is  much  to  be  said  for  flexible  understandings  and  agreed  administrative 
standards  that  are  more  in  the  nature  of  guidelines  than  rigid  rules.  This 
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applies  particularly  to  such  questions  as  discipline  or  safety.  Wliat  have  to  be 
made  most  explicit  are  the  rules  regulating  payment  systems  and  the  measurable 
aspects  of  work  and  employment.  Finally,  the  need  for  formalisation  is  a 
function  of  size.  Generally  speaking,  the  larger  the  establishment  the  more 
complex  must  be  the  network  of  rules  required  to  order  its  relationships. 

The  strong  case  which  can  be  argued  for  formal  plant  agreements  is  not, 
as  is  sometimes  suggested,  a case  for  dismantling  our  existing  structure^  of 
industry  agreements.  We  should  never  forget  that  these  remain  the  foundation 
of  our  industrial  relations  system  and  continue  to  provide  the  main  apppatus 
for  securing  order  and  regulation  within  it.  They  are  after  all  anchored  in  our 
tradition  of  voluntarism;  to  weaken  them  would  be  to  weaken  trade  unions 
and  employers’  associations  on  which  society  relies  for  controlling  and  in- 
fluencing the  character  of  relationships  in  industry.  We  depend,  for  example, 
on  industry  agreements  to  settle  certain  uniform  standards  against  which 
particular  rates  of  pay  or  conditions  of  work  can  be  assessed.  We  depend 
upon  them  to  safeguard  minimum  provisions  for  workers  employed  in  the  less 
prosperous  or  unorganised  firms.  'We  depend  upon  them  for  the  maintenance 
of  voluntary  procedures  for  settling  disputes  and  avoiding  strikes.  Not  least 
they  offer  a general  structure  for  the  relations  between  both  sides  of  industry 
for  the  cultivation  of  important  ‘ ‘non-negotiating’  ’ questions  such  as  improving 
the  methods  of  industrial  training.  Large  companies  may  opt  our  of  industry 
agreements  in  favour  of  company  agreements  without  suffering  any  serious 
disadvantages  themselves.  A general  collapse  of  the  system  would  be  disas- 
trous. 

If  industry  agreements  are  essential  in  most  industries,  what  should  be  their 
relationship  to  plant  agreements?  To  avert  the  dangers  to  an  incomes  policy 
of  a further  spread  of  unco-ordinated  plant  bargaining,  industry  and  plant 
agreements  have  certainly  to  be  brought  into  a closer  and  more  integrated 
relationship  with  each  other.  It  is  impossible,  however,  in  a general  way  to 
deUneate  the  areas  of  responsibility  at  each  level  without  regard  to  the  con- 
ditions prevailing  in  particular  industries.  While  the  autonomy  of  workplace 
bargaining  has  to  be  diminished,  it  would  be  unfortunate  if  industry  agree- 
jnents — which  tend  to  be  negotiated  to  suit  the  lowest  common  denominator 
among  employers— were  used  to  stifle  managerial  initiatives  in  the  reconstruc- 
tion of  workplace  relations.  We  shall  have  to  seek  a pragmatic  solution  to  this 
problem  in  each  industry  according  to  its  circumstances,  placing  more  weight 
on  industry  negotiations  in  some  and  more  weight  on  plant  negotiations  in 
others. 

But  one  thing  is  certain;  the  formalisation  of  plant  bargaining  will  call  for 
a much  greater  involvement  of  full-time  trade  union  officials  in  plant  affairs. 

' close  liaison  between  officials  and  senior  stewards  is  essential  if  unions  are  to 
gn  and  accept  responsibility  for  written  plant  agreements.  This  implies 
msiderable  changes  for  the  majority  of  unions  in  their  own  staffing  and 
.rganisation  which  will  cost  money.  From  employers,  too,  it  implies  a readi- 
ness, which  is  often  lacking,  to  admit  union  officials  to  their  plant.  They  cannot 
have  it  both  ways.  They  cannot  continue  to  prefer  to  deal  exclusively  with 
representatives  of  their  own  employees  on  alleged  “domestic”  matters  and  insist 
that  the  unions  keep  their  stewards  under  control.  In  general  both  trade 
unions  and  employers’  associations  have  to  develop  a new,  positive  role 
towards  workplace  relations,  trying  to  guide  them  constructively  by  advice 
and  assistance  instead  of  relying  on  an  external  discipline  which  they  can  no 
longer  impose. 

578 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


Apart  from  these  necessary  changes  in  the  policies  and  organisation  of 
trade  unions  and  employers’  associations,  their  industry  agreements  have 
also  to  be  adjusted  to  accommodate  and  encourage  formal  plant  agreements. 
In  some  cases  industry  agreements  already  specify  limits  or  guidelines  within 
which  plant  negotiations  may  take  place,  although  they  may  not  be  strictly 
observed  in  practice.  Such  framework  or  permissive  agreements  need  to  be 
strengthened  at  industry  level  by  formulating  the  subjects  of  plant  bargaining, 
the  principles  which  should  govern  it  and,  possibly,  economic  margins  to 
limit  its  extent.  An  attempt  to  bring  basic  rates  into  closer  correspondence 
with  actual  earnings  would  be  one  of  the  strongest  spurs  to  their  conclusion. 
They  would  demand  a radical  overhaul  of  the  existing  national  negotiating 
machinery  in  certain  industries  however.  In  engineering,  for  example,  a 
proper  articulation  of  the  relationship  between  industry  and  plant  negotiations 
is  inconceivable  with  the  present  large  and  varied  coverage  of  its  industry 
agreements. 

The  idea  of  the  framework  agreement  is  already  being  applied  with  the 
spread  of  productivity  bargaining.  Genuine  productivity  agreements  do  not 
have  to  be  plant  agreements.  Some  of  the  major  ones  so  far  concluded,  though 
for  a single  employer,  have  at  least  been  country-wide  and  cover  a large 
number  of  plants.  The  marketing  agreements  of  Esso  and  the  other  oil 
companies,  the  I.C.I.  and  British  Oxygen  agreements,  quite  apart  from  the 
industry-wide  agreement  in  Electricity  Supply,  fall  into  this  category.  In  each 
case  it  has  been  possible  for  central  negotiations  to  introduce  specific  changes 
in  working  practices  or  to  set  new  standards  for  work  although  the  details 
have  had  to  be  worked  out  locally  between  management  and  stewards  to 
suit  local  circumstances.  A great  deal  depends,  of  course,  on  how  far  this 
latter  process  can  be  supervised  or  influenced  from  the  centre,  if  the  results 
are  not  to  be  uneven  and  incomplete.  In  principle,  at  any  rate,  it  is  possible 
for  industry-wide  productivity  agreements  to  be  negotiated  between  employers’ 
associations  and  trade  unions,  provided  they  have  the  machinery  to  implemrat 
them  in  the  companies  and  plants  concerned.  This  indeed  is  now  being 
attempted  in  the  electrical  contracting  industry. 

Nevertheless,  1 hold  to  the  proposition  which  I argued  in  the  last  chapter  of 
my  book  on  The  Fawley  Productivity  Agreements:  that  the  responsibility  for 
the  reconstruction  of  workplace  relations  falls  primarily  on  managements. 
This  is  especially  true  of  the  large  companies.  If  managements  have  not  the 
will  and  the  ability  to  act  as  innovators,  they  cannot  be  successfully  forced  to 
do  so  by  external  pressure,  whether  it  comes  from  the  unions  or  the  state. 
The  kind  of  reconstruction  to  which  I have  referred  is  in  the  last  resort  an 
exercise  in  planning.  It  is  planning  by  consent  applied  not  only  to  the  use  of 
manpower  but  to  the  whole  social  structure  of  the  plant;  the  social  counterpart 
to  investment  planning.  One  cannot  expect  shop  stewards  to  behave  in  an 
orderly  fashion  within  a disorderly  framework.  Consistency  should  be  the 
sine  qua  non  of  management  policy  in  labour  relations,  but  consistency  is 
impossible  without  planning  and  firms  cannot  be  compelled  to  plan. 

Must  society  rely  then  on  a gradual  process  of  conversion  ? Must  it  wait 
until  management  at  the  top,  in  the  Board  Room,  faces  up  to  the  consequences 
of  its  progressive  loss  of  control,  takes  a broader  view  of  its  responsibilities 
and  is  willing  to  accept  the  inevitable  risks  of  radical  reform?  Or  can  the 
reconstruction  of  workplace  relations  be  accelerated?  While  this  sort  of 
change  cannot  be  imposed  externally  by  law  or  collective  agreement,  it  can  be 
stimulated  and  assisted.  Some  of  the  ways  have  already  been  mentioned, 
notably  a greater  application  of  the  method  of  enquiry  and  of  the  principle 
of  “measurement  and  publicity”.  This  could  be  strengthened  by  reforms  in 
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Company  Law  which  obliged  companies  over  a certain  size  to  provide  much 
more  information  on  which  their  record  with  regard  to  their  employee 
policies  could  be  assessed.  The  provisions  made  for  management  education 
and  the  priorities  given  to  relevant  social  research  are  also  important.  So  are 
the  facihties  extended  to  industry  by  government,  which  might  include  the 
development  of  a public  consultancy  service.  All  these,  however,  are  questions 
whose  adequate  discussion  would  take  me  well  beyond  the  scope  of  this 
memorandum,  which  by  concentrating  on  the  reform  of  our  system  of  indus- 
trial relations  rather  than  on  the  reform  of  trade  unions  and  employers’ 
associations,  neglect  many  subjects  which  the  Royal  Commission  has  to 
consider. 
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PARTI 


1.  THE  DEFINITION  OF  TRADE  UNION 

It  is  suggested  that  trade  union  be  redefined  in  terms  of  organisations  which 
exist  to  negotiate  wages  and  conditions  of  employment  and  the  scope  of 
future  Trade  Union  legislation  be  confined  to  them.  The  object  would  be 
to  exclude  from  its  scope  trade  associations.  A definition  in  terms  of  the 
common  law  dootorine  of  restraint  of  trade  is  likely  to  become  less  and  less 
relevant  to  modern  conditions,  especially  if  legislative  control  is  introduced  of 
restrictive  labour  practices. 


Trade  Union 

The  present  position  is  far  from  satisfactory.  There  is  no  complete  definition 
in  any  of  the  various  Trade  Union  Acts.  It  is  necessary  to  resort  to  section  23 
of  the  1871  Act  for  its  proviso,  to  section  16  of  the  1876  Act  which  is  still 
intact,  as  well  as  to  section  2 of  the  1913  Act.  Combining  these  a trade  union 
may  be  defined  as : 

“Any  combination,  whether  temporary  or  permanent,  the  principal 
objects  of  which  under  its  constitution  are  statutory  objects,  namely  (i) 
the  regulation  of  the  relations  between  workmen  and  masters,  or  between 
masters  and  masters,  or  for  (ii)  imposing  restrictive  conditions  on  the 
conduct  of  any  trade  or  business,  and  also  (iii)  the  provision  of  benefits 
to  members,  whether  such  combinations  would  or  would  not,  if  the 
1871  Act  had  not  been  passed,  have  been  deemed  to  have  been  an  unlaw- 
ful combination  by  reason  of  some  one  or  more  of  its  purposes  being 
in  restraint  of  trade:  provided  that  this  shall  not  affect: 

1 . Any  agreement  between  partners  as  to  their  own  business ; 

2.  Any  agreement  between  an  employer  and  those  employed  by  him  as 
to  such  employment; 

3.  Any  agreement  in  consideration  of  the  sale  of  the  goodwill  of  a 
business,  or  of  instruction  in  any  profession,  trade  of  handicraft.” 


The  Registrar,  the  Courts  and  Trade  Union  Status 

To  reduce  the  area  of  conflict  between  the  courts  and  trade  unions  Parlia- 
ment decided  to  create  a tribunal  to  which  combinations  might  have  recourse 
for  an  authoritative  determination  of  their  status.  This  function  was  given  to 
the  Registrar.  The  machinery  provided  is  unsatisfactory  in  a number  of  res- 
pects, largely  due  to  the  manner  in  which  it  is  drafted. 

A union  may  apply  for  registration,  as  for  a certificate  that  it  is  a trade 
union  under  section  2(3)  of  the  1913  Act.  The  Registrar  is  specifically  directed 
to  look  at  the  practice  under  latter  case,  but  not  in  the  former.  Thus  an 
unregistered  union  must  have  been  in  operation  for  some  time  before  applying; 
a union  seeking  registration  need  not.  The  registered  union  is  “deemed  to 
be  a trade  union”  so  long  as  it  is  registered.  The  certificate  of  an  unregistered 
union  is  expressed  to  be  “conclusive  for  all  purposes”.  Presumably  those 
statements  have  the  same  effect. 

When  dealing  with  registration  section  2(2)  gives  power  to  withdraw  the 
certificate  if  the  combination’s  principal  objects  have  ceased  to  be  statutory 
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objects  under  its  rules  or  in  practice.  The  power  to  withdraw  a certificate 
under  s.  2(3)  is  given  if  the  certificate  is  “no  longer  justified”.  Presumably  this 
entitles  the  withdrawal  where  the  combination  has  ceased  to  be  a trade  union 
only  and  not  on  other  grounds. 

The  machinery  of  withdrawal  differs  unnecessarily.  The  Registrar  can 
withdraw  a certificate  of  registration  upon  his  own  initiative.  Section  2(3) 
appears  to  require  “an  application  made  by  any  person”.  Whether  this  is  a 
sine  qua  non  of  his  action  is  not  clear. 

The  anomalous  nature  of  the  Registrar’s  jurisdiction  is  heightened  in  tone 
by  the  fact  that  under  s.  2(3)  he  is  directed  to  give  the  unregistered  union  an 
opportunity  of  being  heard.  There  is  no  corresponding  provision  in  section  2(2), 
though  the  courts  would  probably  interpret  it  as  requiring  a hearing.  In 
neither  case  has  the  Registrar  power  to  take  evidence  on  oath  of  subpeona 
witnesses.  His  power  to  cancel  registration  under  the  1913  Act  differs  from 
that  under  the  1876  Act  which  requires  2 months’  notice. 

The  conclusive  evidence  clauses  may  give  rise  to  some  problems  in  relation 
to  4H)  of  the  1906  Act.  Presumably  if  a union  registers  or  obtains  a certificate 
under  s.  2(3)  its  status  cannot  be  challenged  even  in  respect  of  some  tort 
committed  before  registration  etc.  If  it  is  withdrawn,  presumably  it  ceases  to 
be  conclusive  as  to  a tort  comntitted  before  cancellation.  The  1906  Act  appears 
to  be  a procedural  bar,  and  does  not  affect  substantive  liability.  Those  questions 
remain  undecided— and  the  answer  is  not  clearly  provided  by  the  Acts. 


Apart  from  the  appellate  jurisdiction  given  by  the  T.U.  Act  1913  in  respect 
of  a refusal  to  register  or  grant  a certificate  or  against  withdrawal,  the  courts 
possess  an  original  jurisdiction.  A combination  which  is  not  registered  or 
certified  can  plead  that  it  is  a trade  union;  a litigant  may  claim  that  it  is  so— 
this  has  often  been  done  when  the  status  of  associations  registered  as  com- 
panies etc.  has  been  challenged.  The  court  itself  may  raise  the  issue. 

Apart  from  its  inelegant  form,  a number  of  criticisms  varying  in  importance 
can  be  levelled  against  this  definition.  Although  intended  to  remove  the  prob- 
lem created  by  the  first  Osborne  case^  the  definition  section  of  the  1913  Act 
left  other  problems  untouched  and  introduced  new  ones.  Attention  is  drawn 
to  the  following  points; 

1 Workman  There  is  no  definition  of  this  term  in  this  context.  The  1906 
definition  is  not  applied  to  it,  and  indeed,  if  applied  as  at  present  interpreted 
would  lead  to  untoward  results. 


Applying  the  ordinary  rules  of  statutory  interpretation  to  a definition  of 
trade  umon  identical  with  that  of  section  16  of  the  1876  Act,  the  Fall  Court  m 
N S Wales  held  that  “workmen”  could  not  be  equated  with  “wage-earner  in 
this 'context.^  Bank  clerks  were  not  workmen  in  the  sense  in  which  the 
term  was  understood  when  the  Act  in  question  was  passed.  It  was  held, 
however  that  the  United  Bank  Officers’  Association  was  a combination 
imposing  restrictive  conditions  on  the  conduct  of  trade  or  business,  namely 
the  business  of  banking. 


^ Osborne  V.  A.S.R.S.  [1910]  A.C.  87. 

’>^Bank'%fN  S.W.  v.  United  Bank  Officers'  Association.  (1921)  21  S.R 
dealina  with  the  Trade  Union  Act,  1881  (N.S.W.);  and  see  Steam  v.  Keogh  (1946)  72 
C L 1 where  doubts  were  expressed  as  to  whether  the  Police  Association,  registered 
under  the  same  Act,  was  really  a trade  union.  It  is  not  clear  on  what  giounds  the  doubts 
were  founded. 
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The  imposition  of  a narrow  meaning  on  “workmen”  may  lead  to  difficult 
problems  if  the  courts  in  the  Birtish  Isles  apply  to  the  definition  of  _ trade  or 
business”  the  narrow  view  that  they  have  so  far  applied  to  trade  or  industry” 
when  considering  the  definition  of  workmen  under  the  Trade  Disputes  Act 
1906  This  approach  would  exclude  from  the  scope  of  trade  or  business” 
many  persons  employed  by  the  Crown,  by  local  government  and  public 
non-profit  making  corporations,  who  are  also  not  within  the  narrow  meaning 
of  workmen  The  courts  have  in  fact  been  guilty  of  inconsistency  m suggesting 
that  such  persons  would  form  trade  unions  and  at  the  same  time  that  they 
may  not  be  workmen  for  the  purposes  of  the  1906  Act.  This  problem  is  dealt 
with  later.  The  definition  of  1906  was  not  applied  to  the  term  “workmen”  in 
the  definition  of  the  trade  union.^ 

The  words  “trade  and  business”  are  susceptible  of  a wide  interpretation. 

It  might  be  argued  that  every  combination  of  workmen  which  regulates  the 
relations  between  members  and  their  employers  and  m so  doing  imposes 
restrictions  upon  their  employment,  engages  in  this  second  objwt.  Many 
unions  operate  in  unlawful  restraint  of  trade  at  common  law.  The  Chief 
Registrar  in  1918  took  the  view  that  the  first  and  second  objects  were  mutually 
exclusive  and  the  second  was  intended  as  a residuary  provision  to  bring 
within  the  definition  of  trade  union  trade  combinations  for  purposes  other 
than  the  regulation  of  employment  relationships. 

It  is  not  necessary  here  to  speculate  upon  whether  the  courts  will  attach 
a wide  liberal  meaning  to  “workmen”  (or  to  trade  or  business  ).  It  is  sufficient 
to  indicate  the  problems  which  exist. 

It  is  probable  that  the  conclusive  evidence  clauses  in  section  2 would  not 
prevent  the  courts  examining  the  status  of  a combination  registered  as  being 
for  regulating  employment  relationships  if  they  were  satisfied  that  the  members 
were  not  workmen.  The  courts  have  intervened  in  relation  to  similar  clauses 
where  the  “jurisdictional  facts”  did  not  exist. 

2 Regulation.  This  is  ambiguously  wide.  It  does  not  necessarily  involve  the 
imposition  of  a restraint  upon  trade  which  would  be  unlawful  at  common 
law.  It  signifies  some  element  of  control.®  A national  joint  council  which  | 
acts  as  arbiter  in  disputes  over  contracts  of  employment  and  is  involved  in  | 
the  negotiation  of  terms  and  conditions  may  be  said  to  regulate  the  relations  | 
between  masters  and  workmen.^  ! 

Confusion  exists  as  to  whether  the  provision  of  benefits  to  members  > 
unemployed  through  the  bankruptcy  of  an  employer  or  other  circumstances 
beyond  the  control  of  a member  is  a regulation  of  relations  under  the  Act, 

In  Swaine  v.  Wilson^  Lord  Esher  described  a body  providing  such  relief  as 
a friendly  society,  Lindley  L.  I.  considered  it  a trade  union.  The  Registrar  of 
Friendly  Societies  considered  it  a friendly  society.®  Such  organisations  must 
now  be  few  and  far  between.  | 

1 See  N.A.L.a.O.  v.  Bolton  Corporation  [1943]  A.C.  166,  passim:  British  and  Irish  Steam-  I 
packet  Co.  v.  Branigan  (1956)  90  Ir.  L.T.R.  98 1 Smith  v.  Beirrie  (1955)  89  Ir.  L.T.R,  24.  : 
This  narrow  interpretation  has  been  challenged— see  ray  article  on  “Some  Forgotten 
Aspects  of  the  Trade  Disputes  Act”  [1961]  24  M.L.R.  375. 

“ See  Report  of  Chief  Registrar  for  1918,  where  the  Registrar  held  that  a medical  practi- 
tioner acting  in  his  professional  capacity  could  not  be  regarded  as  a workman. 

Compare  Gozney  v.  Bristol  Trade  and  Provident  Society  [1909]  1 K.B.  901,  at  919. 

* See  Reg.  V,  N.J.C.for  Craft  of  Dental  Technicians  [1953]  W.L.R,  342:  It  was  considered 
necessary  in  Eire  to  exclude  such  bodies  from  the  Act  of  1941,  which  requires  bodies  carrying 
on  negotiations  for  fixing  wages  and  other  conditions  of  employment  to  obtain  a licence, 
a condition  of  which  is  registration  as  a trade  union. 

" (1890)  24  Q.B.D.  252. 

“ Report  1890,  however,  he  considered  that  s.  4 of  the  1871  Act  precluded  proceedings 
against  a society  lawful  at  common  law. 
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3.  The  imposition  of  restrictive  conditions  on  trade  or  business.  This  brings 
within  the  definition  many  trade  associations  which  may  be  quite  unconcerned 
with  the  regulation  of  employment.'-  The  reason  for  drawing  the  definition 
of  trade  union  so  wide  would  apjpear  to  be  in  the  now  discredited  politico- 
economic  philosophy  of  the  mid-nineteenth  century.  According  to  this  labour 
was  simply  a marketable  commodity  to  be  governed  by  the  same  rules  as 
any  other  commodity.  It  is  suggested  that  such  organisations  should  be 
excluded  from  the  scope  of  the  Trade  Union  Acts.  They  had  no  reason  to 
seek  registration  as  trade  unions : their  chief  object  is  the  regulation  of  trade 
not  the  provision  of  benefits.  It  is  generally  acknowledged  that  principles  and 
methods  applied  in  regulating  the  prices  and  conditions  of  sale  of  goods  are 
inapplicable  to  labour.  They  have  not  infrequently  sought  to  avoid  the  restric- 
tions upon  the  enforcement  of  contracts  imposed  by  section  4 of  the  1871 
Act  by  seeking  incorporation.  The  wall  of  immunity  from  actions  in  tort 
conferred  by  s.  4 of  the  1906  Act  has  been  of  little  significance  to  them.  It  has 
now  been  breached  by  the  Restrictive  Trade  Practices  Act  1956. 

4 The  provision  of  benefits  to  members.  This  object,  introduced  into  the 
definition  in  1913,  is  superfluous.  It  was  intended  to  remove  doubts— but  was 
quite  unnecessary  (a)  because  the  courts  had  acknowledged  that  trade  unions 
could  legitimately  provide  benefits  to  members,  (b)  because  section  (1)  of 
the  1913  Act  expressly  authorises  the  funds  of  a trade  union  to  be  applied 
for  any  lawful  purpose  authorised  by  the  rules. 

Its  inclusion  in  subsection  2 was  unfortunate  in  that  it  might  suggest  that 
the  provision  of  benefits  was  a necessary  object  for  a trade  union  (a  view 
rejected  by  the  courts),  or  that  a society  providing  benefits  but  not  pursuing 
as  its  principal  objects  the  other  statutory  objects  was  a trade  union. 

5 The  relation  between  the  practice  and  the  constitution  of  an  organisation. 
The  introduction  of  the  words  “under  its  constitution”  in  1913  might  suggest 
that  unless  the  statutory  objects  are  set  out  plainly  in  the  consititution  the 
combination  is  not  a trade  union,  even  if  in  practice  it  pursued  statutory 
objects  The  phrase  did  not  appear  in  the  1876  Act.  The  remainder  of  section  2 
seems  to  make  it  clear  that  actual  practice  must  not  be  ignored,  and  that 
the  antithesis  between  the  constitution  and  the  practice  of  a combination  was 
introduced  to  provide  a guide  for  the  Registrar.  If  the  courts  could  not  look 
behind  a formal  declaration  of  objects  any  bogus  union  could  claiin  the  pro- 
tection of  section  4(1)  of  the  1906  Act.  The  rules  are  evidence  of  the  real 
objects  of  the  combination  and  of  their  relative  importance. 

6.  The  nature  of  the  combination. 

(a)  The  definition  is  expressed  in  terms  of  the  objects,  not  the  members 
of  the  organisation.  A trade  union  may  consist  of  employees  or  employers, 
or  both,  or  of  perspns  who  are  not  engaged  in  trade.  A joint  body  composed 
of  representatives  or  employers  and  of  employees  for  regulating  labour 
conditions  or  settling  disputes  may  be  a trade  union. 

(b)  Any  combination  temporary  or  permanent  may  constitute  a trade 
union  Two  men  are  all  that  a re  suificient  to  constitute  a combination. 
A combination  may  be  a trade  union  even  if  it  has  no  formal  constitution 
Although  the  words  “under  its  constitution”  might  at  a cursory  glance  suggest 

' For  a fuller  discussion  see  Hickling,  “Trade  Unions  in  Disguise”  (1964)  27  M.L.R. 
625. 

2 Ibid.,  at  626,  627. 
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otherwise,  it  is  clear  that  Parliament  did  not  intend  to  exclude  those  organi- 
sations which  had  hitherto  fallen  within  the  definition.  This  is  clear  (i) 
because  the  object  of  the  1913  Act  was  to  extend  the  powers  of  trade  unions, 
not  limit  the  definition,  (ii)  because  section  16  of  the  1876  Act  remains 
intact,  and  the  proviso  to  s.  23  of  the  1871  Act  was  unrepealed,  (iii)  the 
words  “under  its  constitution”  were  to  give  force  to  the  antithesis  between 
a union’s  practice  and  constitution  for  the  purpose  of  the  grant  and  with- 
drawal of  registration,  or  of  certificates  for  unregistered  unions. 

The  defintion  is  thus  wide  enough  to  include  ad  hoc  combinations  such  as 
a strike  committee,  or  possibly  even  the  whole  body  of  men  on  strike. ^ 

Such  bodies  may  not  be  able  to  take  advantage  of  the  provisions  relating 
to  registration,  amalgamation,^  or  the  grant  of  certificates  to  unregistered 
unions  under  s.  2(3)  of  the  1913  Act  etc,  but  some  provisions  may  be  appli- 
cable— for  example,  sections  2 to  4 of  the  1871  Act,  section  4(1)  of  the  1906 
Act.  The  width  of  the  definition  must  also  he  taken  into  account  in  drafting 
legislation  relating  to  industrial  disputes,  etc,  although  this  has  often  gone 
unnoticed.  The  industrial  Disputes  Order  of  1951  for  example  gave  power  to 
report  a dispute  to  “a  trade  union.”  There  were  no  words  of  limitation  although 
Parliament  did  not  contemplate  branches,  ad  hoc  combinations  of  strikers, 
or  a local  trades  council  acting  under  its  provisions — they  may  all  constitute 
trade  unions  although  from  their  very  nature  they  may  be  unable  to  take 
advantage  of  all  provisions  relating  to  trade  unions. 

(c)  The  proviso  to  section  23  of  the  1871  Act  excludes  certain  types  of 
combination.  So  far  as  the  first  is  concerned  it  may  be  difficult  to  distinguish 
between  partnerships®  and  trade  unions  in  some  situations.^  The  chief 
importance  of  the  others  is  in  illustrating  the  scope  of  the  definition. 


2.  LEGISLATIVE  CONTROL  OF  TRADE  UNIONS: 
REGISTERED  AND  UNREGISTERED  UNIONS 

REGISTRATION 

Voluntary  or  Compulsory 

The  system  of  registration  adopted  in  1871  rests  upon  a voluntary  basis. 
The  advantages  of  registration  are  not  such  as  to  render  it  compulsory  in  fact. 
At  the  moment  90  per  cent  of  workers  in  thetradeunionmovementare  members 
of  registered  unions:  unions  of  employers  on  the  register  represent  only  a 
small  fraction  of  the  total  number  of  employers  organisations.  It  is  suggested 
that  serious  consideration  be  given  to  rendering  compulsory  the  registration 
of  all  labour  unions  and  employers’  organisations,  and  that  the  present  system 
of  registration  be  thoroughly  revised  in  order  to  remove  the  many  defects, 
anomalies  and  imperfections  which  abound  in  it.  Nothing  short  of  a complete 
revision  of  the  existing  legislation  is  likely  to  result  in  an  intelligible,  coherent 
machinery. 

1 See  Weeks  v.  N.A.S.D.  U.  (1940)  67  Lloyds  Rep.  282. 

® “Persons  carrying  on  business  in  common  for  profit.” 

®See  Greig  v.  Secretary  of  Stale  for  Scotland,  1943  S.C.  188;  Goldfinch  v.  Rangilikei 
Sawmillers’  Co-operative  Assn.  Lid.  (1914)  16  Gaz.  L.R.  371. 
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Lack  of  Corporate  Status 

The  status  of  registered  trade  unions  is  the  subject  of  considerable  dispute. 
In  one  view  they  are  virtually  corporations:  in  another,  the  trade  union  legis- 
lation has  simply  provided  a procedural  rule  permitting  them  to  sue  and  be 
sued.  To  some  extent  the  dispute  is  a verbal  one,  but  it  does  have  its  practical 
side— for  example,  in  the  conflict  of  laws.  It  may  be  arguable  that  unregistered 
unions  are  to  be  regarded  as  legal  entities  for  some  if  not  all  purposes— see 
M.  A.  Hicklino  Legal  Personality  andTrade  Unions  in  the  British  Isles  (1955) 

4 Western  Law  Review  7,  at  pp.  45-46;  Prices  and  Incomes  Act,  1966,  ss.  34, 
13. 

At  present  in  England  and  Northern  Ireland  there  is  a premium  upon 
remaining  unregistered,  for  upon  the  basis  of  present  decisions  it  would 
seem  that  there  is  no  method  under  which  an  unregistered  voluntary  association 
can  sue  or  be  sued  in  actions  for  damages.  Although  Canadian  courts  have 
adopted  the  views  of  Lords  MacNaghten  and  Lindley  in  the  Taff  Vale  case 
and  allowed  representative  actions  for  damages  against  unions  it  seems 
unlikely  that  the  English  and  Irish  courts  will  'follow  this  lead.  It  is  perhaps 
still  open  to  the  House  of  Lords  so  to  to.  In  Scotland,  however,  no  such 
problem  exists.  In  the  19th  century  the  courts  introduced  a procedural  device 
permitting  any  unincorporated  body  to  sue  or  be  sued.  A Scottish  member  of 
an  unregistered  union  operating  in  the  U.K.  is  thus  in  a mote  favourable 
position  than  his  fellow  members  elsewhere. 

When  the  House  of  Lords  in  1901  held  that  a registered  union  could  sue 
and  be  sued  in  its  descriptive  name  it  removed  the  raison  d'  etre  of  the  provision 
in  s.  9 of  the  1871  Act,  permitting  unions  to  sue  and  be  sued,  through  trustees  or 
a nominated  representative  in  actions  touching  and  concerning  the  property 
etc.  of  the  union.  At  first  such  provisions  were  interpreted  widely  to  permit 
any  form  of  action  by  or  against  registered  bodies.  Now  it  seems  its  scope 
must  be  limited.  This  is  of  particular  importance  in  view  of  section  4(2)  of 
the  Trade  Disputes  Act  which  preserves  to  some  extent  the  liability  of 
trustees  in  tort.  Section  9 is  now  not  only  anomalous  but  still  a potential 
source  of  problems. 

The  vesting  of  property  in  trustees  was  in  1871  considered  necessary 
because  unions  in  law  lacked  corporate  capacity.  Today  this  kind  of  provision 
is  unnecessary.  Registered  unions  were  virtually  incorporated  in  practice 
though  perhaps  not  in  theory  by  the  Tajf  Vale  case. 

Compulsory  registration  under  a new  scheme  need  not  press  more  heavily 
than  under  the  present  one  which  does  not  impose  very  onerous  obligatmns, 
nor  very  substantial  privileges.  It  would  remove  the  difficulties  caused  by 
the  lack  of  capacity  of  unregistered  bodies  to  sue  or  be  sued.  If  coupled  with 
the  conferment  of  corporate  personality  the  anomalies  which  stem  from  the 
present  status  of  trade  unions  would  be  removed.  Their  position  would  be 
clarified,  and  the  root  cause  of  possible  conflict  of  laws  problems  caused  by 
British  unions  operating  in  other  countries  removed.  Corporate  personality 
would  render  it  possible  to  dispense  with  union  trustees.  They  were  considered 
necessary  in  1871  because  unions  lacked  the  capacity  to  hold  property  or 
sue  and  be  sued.  Their  position  today  is  anomalous.  Registered  unions  can 
sue  and  be  sued  as  such.  Trustees  are  in  practice  subject  to  the  control  and 
direction  of  the  Executive  anyway  and  do  not  operate  as  a real  safeguard 
against  the  misapplication  of  funds. 

587 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


Separate  Registry 

It  is  submitted  further  that  a new,  separate,  registry  be  established  for 
labour  unions  and  employers’  organisations.  It  may  have  been  logical  and 
desirable  in  1871  to  give  control  over  registration  to  the  Registrar  of  Friendly 
Societies.  Unions  had  sought  registration  under  the  Friendly  Societies  Acts, 
as  the  emphasis  in  their  operations  tended  to  be  on  “mutual  insurance”. 
It  was  perhaps  natural  in  1913  to  give  extended  powers  relating  to  political 
fund  rules  etc.  to  the  Registrar:  he  was  concerned  with  Registration,  and  had 
the  confidence  of  the  unions.  Today  the  “Friendly  Societies”  objects  are  of 
much  less  significance  than  they  were.  It  is  time  for  recognition  of  trade 
unions’  industrial  status  in  new  legislation  creating  a “trade  union  commis- 
sion”. 

To  the  new  body  could  be  transferred  the  existing  functions  of  the  Chief 
Registrar  in  relation  to  registration,  accounting  etc.  If  new  powers  of  investi- 
gation and  control  are  contemplated  then  the  case  for  a separate  registry  is 
strengthened.  If  it  is  thought  desirable  to  increase  control  over  the  provisions 
of  rulebooks,  e.g.  by  giving  power  to  set  aside  unreasonable  rules  or  to  give 
relief  against  rules  which  operate  unfairly  in  a particular  case,  or  to  give 
power  to  investigate  complaints  over  elections  and  the  dismissal  of  elected 
officers,  or  if  a tribunal  is  to  be  given  power  to  decide  questions  of  alleged 
wrongful  disciplinary  action  to  the  exclusion  of  the  courts,  such  powers  would 
warrant  a new  institution.  The  case  becomes  even  stronger  if  it  should  be 
necessary  to  legislate  on  restrictive  practices,  or  to  control  admission  policies 
— two  issues  which  cannot  be  severed. 

One  Registrar? 

Prior  to  1876  there  were  separate  Registrars  for  England,  Scotland  and 
Ireland.  Under  the  present  scheme  there  is  a Chief  Registrar  for  England,  and 
Assistants  elsewhere.  It  is  not  suggested  that  the  present  scheme  cannot  work 
satisfactorily,  but  there  are  difficulties  about  the  present  legislation.  It  may 
result,  for  example  in  a union  being  registered  in  England  but  unregistered 
in  Scotland  (because  it  has  failed  to  record  its  rules),  or  having  one  set  of 
rules  in  England  and  another  in  Scotland  (until  amendments  are  recorded). 
These  anomalies  could  be  removed  by  amending  legislation  without  providing 
for  a single  Registrar  for  the  United  Kingdom.  The  system  would  be  more 
streamlined,  and  it  is  hoped,  equally  if  not  more  efficient,  if  there  were  a 
single  Registrar.  Unity  of  the  machinery  of  registration  as  well  as  of  the 
law  applicable  in  the  three  parts  of  the  United  Kingdom  is  desirable. 

Even  if  the  present  system  is  retained  deprivation  of  the  benefits  of  registra- 
tion in  a country  where  a union  fails  to  record  the  rules  is  too  drastic  a sanction : 
it  operates  not  only  against  the  union  but  against  others  too,  for  it  may  mean 
that  the  union  cannot  be  sued. 

Further  Control  of  Unions’  Operations 

The  question  of  whether  the  Registrar  should  have  power  to  control  admis- 
sion, expulsion  rules  etc.  is  left  for  later  discussion  in  the  appropriate 
contexts. 

Misappropriation  of  Funds 

It  is  convenient  here  to  raise  the  question  of  the  annual  returns  and  the 
Registrar’s  control  over  misapplication  of  funds  etc.  The  object  of  the  annual 
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returns  is  to  secure  regularity  in  the  management  of  the  union  but  not  to 
regulate  its  affairs.  The  Registrar  has  no  power  to  control  the  internal  adminis- 
tration of  the  union  or  to  curb  ultra  vires  expenditure.  He  has  no  power  to 
investigate  allegations  of  misappropriation  of  funds.  There  have  been  a number 
of  instances  of  officials  misappropriating  substantial  sums  without  legal  action 
being  taken.  Unions  may  wish  to  avoid  bad  publicity,  but  a residuary  power 
of  investigation  in  the  Registrar  would  increase  conMence  of  the  public  and 
of  members  in  the  administration  of  union’s  financial  affairs.  Present  difficulties 
are  enhanced  by  the  fact  that  many  unions  still  adhere  to  the  practice  of 
appointing  lay  auditors  whose  lack  of  experience  and  expertise  is  one  of  the 
reasons  why  misappropriation  of  funds  passes  undetected.  It  is  suggested  that 
the  appointment  of  qualified  accountants  be  made  compulsory,  and  that  the 
Registrar  be  given  a residuary  power  to  investiage  criminal  misappropriation 
of  funds. 


Protection  of  Property 

Besides  being  phrased  in  archaic  terms  s.  12  of  the  1871  Act  only  permits 
an  order  for  repayment  against  a person  withholding  funds  if  an  offence  has 
been  committed.  This  provision  should  be  compared  with  s.  9 of  the  1908 
Friendly  Societies  Act  which  permits  an  order  for  repayment  even  if  there  is 
no  offence.  Some  such  ready  means  of  enforcing  claims  for  small  sums, 
would  be  of  some  advantage  to  trade  unions. 

It  is  further  suggested  that  the  right  of  members  to  inspect  the  books  and 
names  of  members  should  be  enforceable  by  application  to  the  Registrar 
instead  of  by  action  in  the  courts  to  enforce  the  rules  as  is  necessary  at  present. 


Alteration  to  Rules 

The  function  of  the  Registrar  is  ministerial  not  judicial.  He  has  no  power 
at  present  to  investigate  whether  rules  have  been  validly  passed  in  accordance 
with  the  union’s  constitution.  Although  technically  he  has  no  power  to  refuse 
registration  on  that  ground  the  courts  would  not  compel  him  to  register  an 
amendment  passed  in  clear  contravention  of  the  constitution.  It  is  suggested 
that  the  Registrar  be  given  power  to  investigate  alterations  if  disputed, 
including  power  to  consider  the  validity  of  ballots  taken  etc.  This  new  power 
would  tend  to  keep  unions  out  of  the  courts,  reduce  costs  etc.  and  yet  provide 
sufficient  protection  for  dissatisfied  members. 

See  further,  on  alterations,  p.  590. 


Further  Defects  of  the  Existing  Legislation 

(i)  The  Effect  of  Registration  upon  existing  liabilities  etc. 

Whilst  section  8 of  the  1876  Act  makes  express  provision  that 
liabilities  actually  incurred  shall  not  be  affected  by  a withdrawal 
of  the  certificate  of  registration,  there  is  no  corresponding  provision 
dealing  with  the  effect  of  registration.  If  registration  creates  a new 
legal  entity,  it  is  arguable  that  this  new  juristic  person  cannot  be 
liable  for  debts  etc.  incurred  before  registration. 

(ii  j The  Name  of  the  Union 

(a)  There  is  no  prohibition  against  registration  in  a name  identical 
vith  or  similar  to  that  of  an  existing  unregistered  union. 
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(b)  Owing  to  section  4(1)  of  the  1906  Act  no  action  can  be 
brought  against  another  union  to  restrain  the  wrongful  use  of  a 
similar  name.  It  might  be  possible  to  frame  an  action  against 
individual  officers. 

(c)  If  a union  is  registered  under  an  identical  or  similar  name 
to  that  of  an  existing  union  there  is  no  statutory  procedure  for  recti- 
fying the  position,  except  possibly  cancellation  or  registration  where 
the  union  was  registered  by  mistake 

These  problems  would  be  avoided  by  compulsory  registration, 
coupled  with  an  appeal  to  a court  of  law.  (The  right  of  appeal  under 
the  1913  Act  does  not  apply  here.) 

(iii)  Alterations  of  Rules 

The  Act  of  1871  contemplated  registration  of  alterations  but 
contains  no  express  provision  on  the  matter.  There  is  no  express 
time  limit,  though  unions  must  send  to  the  Registrar  copies  of 
alterations  with  the  annual  reports. 

The  regulations  were  made  under  the  assumption  that  amend- 
ments do  not  take  effect  until  registration,  but  there  is  nothing  in 
the  Act  on  this  point. 

Under  s.  6 of  the  1876  Act  where  a registered  union  carries  on 
business  in  more  than  one  country  amended  rules  do  not  take  effect 
in  countries  other  than  that  in  which  the  union  is  registered,  until 
they  are  recorded.  This  cannot  be  done  until  amendments  are 
registered.  Thus  a union  may  have  one  set  of  rules  in  one  country 
and  another  set  elsewhere.  Parliament  probably  acted  on  the 
assumption  that  the  provision  of  the  Trade  Union  Act  1871,  and 
the  Friendly  Societies  Act  (under  which  prior  registration  was 
required  for  rules  to  be  effective)  were  the  same  on  this  point, 
The  provisions  of  the  Friendly  Societies  Act  of  1875  and  the  Trade 
Union  Act  1876,  were  originally  contained  in  one  Bill.  It  is  sugges- 
ted that  alterations  should  not  take  effect  until  registered. 

(iv)  Penal  Provisions 

The  policy  of  the  Legislature  in  connection  with  the 
imposition  of  penalties  has  not  been  consistent. 

In  the  Act  of  1871  each  statutory  duty  carries  with  it 
a specific  penalty  e.g.  section  15,  section  16,  etc.  No 
specific  penalty  is  attached  to  failure  to  deliver  a copy  of 
the  rules  to  every  person  demanding  it.  Liabilities  are 
imposed  on  “officers”  but  that  term  is  undefined. 

By  way  of  contrast  s.  15  of  the  1876  Act  applies  to 
any  failure  to  give  notice  or  send  any  documents  as 
required  by  the  Act,  e.g.  to  send  copies  of  rules  or  amend- 
ments to  be  recorded,  to  give  notice  of  dissolution  etc. 

The  fact  that  all  the  Trade  Unions  Acts  are  to  be  con- 
strued as  one  suggests  that  the  1876  Act,  s.  15  may  apply 
to  obligations  under  prior  or  subsequent  legislation. 
It  is  clearly  inappropriate  to  the  1871  Act  which  provides 
for  different  penalties. 

It  probably  does  not  apply  to  obligations  under  the 
Act  of  1913  to  give  notice  to  each  member  upon  the 
adoption  of  a resolution  approving  political  objects  of 
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his  right  to  claim  exemption.  Thp  nature  of  the  duty — duty 
to  a member — differs  fundamentally  from  those  under 
the  1876  Act,  and  the  Act  of  1913  provides  its  own 
enforcement  machinery.  The  Act  of  1913  also  applies  to 
unregistered  unions. 

In  repealing  section  13  of  the  1876  Act,  and  section  6 Societies 
of  the  1940  Act,  the  1964  Act  would  appear  to  have 
removed  two  provisions  for  violation  of  which  registra-  provi- 
tion  could  be  cancelled,  without  introducing  any  other  sions) 
since  it  is  not  expressed  to  be  construed  as  one  with  the 
Act  of  1876. 

There  are  no  penal  provisions  in  the  Act  of  1964 
except  under  the  1st  schedule. 

The  whole  system  of  penalties  warrants  clarification. 


(v)  Cancellation  of  Registration 

The  Act  of  1871  contained  no  provision  upon  this  point.  Section  8 
of  the  1876  Act  gives  no  right  of  appeal.  Section  2(4)  of  the  1913 
Act  is  not  applicable  to  a withdrawal  under  the  1876  Act. 

(vi)  Refusal  to  Register 

Section  2(4)  of  the  1913  Act  gives  a right  of  appeal  to  the  courts 
against  a refusal  to  grant  a certificate  of  registration  of  a certificate 
under  section  2(3),  and  against  withdrawal  of  the  certificate. 
It  is  clear  that  the  right  of  appeal  against  cancellation  applies 
only  to  cancellation  under  that  section.  The  right  of  appeal  against 
refusal  to  register  is  not  expressly  limited  to  refusals  based  on  s.  2(2) 
which  forbids  the  Registrar  to  register  any  combination  unless  its 
principal  objects  are  statutory.  The  fact  that  the  rest  of  the  sub- 
section is  clearly  concerned  only  with  situations  arising  under  the 
1913  Act  suggests  that  the  appeal  against  refusal  is  similarly  restric- 
ted. However,  Tomlin  J.  entertained  an  appeal  on  the  question 
whether  under  the  Act  of  1871  a prospective  union  could  be  regis- 
tered."-  The  right  of  appeal  was  not  disputed.  If  no  appeal  is 
available  the  alternative  procedure  would  be  by  mandamus.  An 
appeal  is  preferable,  being  wider  in  scope:  it  would,  for  example, 
permit  the  court  to  re-open  the  question  whether  the  proposed  name 
is  objectionable. 

(vii)  Contents  of  the  Rules  (Apart  from  political  fund) 

The  rules  of  a registered  union  must  contain  provisions  in 
respect  of  certain  matters  specified  in  the  Acts.  The  object  is  to 
ensure  that  the  constitution  contains  certain  essential  charac- 
teristics, to  secure  publicity  for  its  objects  and  regularity  in  its 
affairs.  State  interference  is  kept  to  a minimum.  It  would  be 
impracticable  to  lay  down  a rigid  constitution  to  which  all  unions 
must  adhere.  Rules  do  not  require  the  Registrar’s  approval. 
He  must  accept  them  if  they  are  not  illegal. 

The  position  of  the  Political  Fund  rules,  and  the  issue  of  whether 
further  control  should  be  given  over  admission  and  disciplinary 
powers  is  discussed  later.  

r Re  National  Union  of  Ships  Stewards  (1925)  Ch.  20. 
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The  present  provisions  as  to  the  contents  of  the  rules  do  not 
require  them  to  specify  rules  as  to  admission,  though  any  union 
rule  book  must  in  practice  contain  such  provisions.  (An  instrument 
of  amalgamation  must  contain  the  conditions  of  admission  if 
amalgamation  takes  place  under  the  1964  Act— see  T.U. — Regs— 
1964,  Schedule  1). 

(viii)  The  Act  of  1876  was  intended  to  remove  certain  defects  in  the 
machinery  of  registration  (as  well  as  to  amend  the  definition).  Yet 
owing  to  defective  drafting  it  was  not  clear  whether  s.  12  relating 
to  amalgamation  (and  now  repealed)  was  applicable  to  unregistered 
unions.  It  is  still  disputed  whether  section  9 (membership  of  minors) 
is  confined  to  registered  unions.  The  reports  of  the  Chief  Registrar 
in  1876,  1877  and  subsequent  years,  suggested  that  in  his  view  these 
provisions  were  inapplicable  to  unregistered  unions. 

Although  upon  its  true  interpretation  section  9 does  not  prohibit 
persons  under  16  from  joining  unions,  doubts  have  been  expressed 
upon  this  point.  If  there  is  any  substance  in  them,  a person  under 
16  will  not  be  a member  (although  the  union  has  purported  to 
admit  him)  for  the  purposes  of  the  Acts  of  1913,  1964,  or  even  of 
s.  4 of  the  1871  Act.  To  preclude  under  sixteens  from  joining  would 
be  to  deprive  them  of  an  existing  common  law  power  to  enter  into 
contracts  voidable  at  their  option;  the  object  of  the  1876  Act  was 
to  extend  the  power  to  enter  into  binding  contract,  not  to  limit 
further  contractual  capacity. 


Regulation  of  Unregistered  Unions 

The  system  of  registration  under  present  U.K.  legislation  is  voluntary. 
The  only  regulation  of  the  affairs  of  unregistered  unions  is  that  contained 
in  the  political  fund  provisions  of  the  1913  Act,  and  of  the  1927  Act  in 
Northern  Ireland. 

It  will  be  noted  that  there  is  no  statutory  obligation  (since  the  repeal  of  the 
1927  Act  in  1946)  upon  unregistered  unions  to  make  returns  to  the  Registrar 
relating  to  political  funds.  Rule  13  of  the  Model  Rules  requires  a union  to 
transmit  an  annual  return  to  the  Registrar  and  confers  on  members  a right 
to  a copy,  but  there  is  no  justification  in  the  1913  Act  for  insisting  upon  the 
adoption  of  the  rule.  The  control  which  the  Registrar  may  exercise  over  the 
contents  of  the  rules  is  limited  to  securing  the  severance  of  political  and  general 
funds,  and  the  protection  of  non-contributing  members  from  discriminatory 
pressure  designed  to  induce  them  to  subscribe  to  the  political  objects. 

It  follows  that  even  if  an  unregistered  union  voluntarily  adopts  the  model 
rule,  the  penal  provision  in  s.  16  of  the  1871  Act  cannot  be  invoked  against 
the  union  and  its  officers  and  the  Registrar  has  no  jurisdiction  under  s,  3(2) 
of  the  1913  Act  to  remedy  a breach  of  this  rule  since  it  was  not  made  in 
pursuance  of  the  section.  The  only  method  of  enforcing  this  rule  is  by  an 
action  in  the  courts  at  the  instance  of  a member. 

The  repeal  of  the  1927  Act  in  Great  Britain  made  nonsense  of  some  of  the 
provisions  of  the  1927  Act  in  Northern  Ireland  which  were  left  intact  when 
the  rest  of  that  Act  was  repealed  in  1958.  Under  s.  4 all  unions  operating  in 
Northern  Ireland  must  make  political  fund  returns  to  the  Registrar  in  Northern 
Ireland. 
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Section  8 requires  a union  registered  in  Great  Britian  and  carrying  on 
business  in  Northern  Ireland  to  make  certain  returns  to  the  N.I.  Registrar. 
This  section  originally  applied  to  unregistered  unions  required  by  the  Trade 
Union  Acts,  1871-1927,  to  furnish  returns  under  s.  16  of  the  1871  Act.  Since 
1946  no  unregistered  union  is  required  by  those  Acts  to  make  such  returns. 
It  would  seem  therefore  that  the  N.I.  Registrar  has  no  authority  under  s.  8(1) 
(a)  to  require  an  unregistered  union  operating  from  Great  Britain  to  furnish 
a copy  of  political  fund  returns  made  under  its  rules  to  the  Chief  Registrar 
in  England  or  Assistant  in  Scotland,  or  to  compel  it  to  give  details  under 
s.  8(l)(b)  of  receipts,  expenditure  in  respect  of  other  activities  or  other  infor- 
mation. 

Clearly  there  is  a need  for  reform  here.  Compulsory  registration  would 
eliminate  some  of  the  difficulties,  but  above  all  else,  there  is  the  need  and 
opportunity  to  render  the  law  uniform  throughout  the  United  Kingdom. 


The  provisions  of  s.  8(2)  of  the  1927  Act  which  require  returns  from  unions 
operating  from  outside  the  U.K.  is  also  in  need  of  reconsideration  and  reform. 
It  applies  s.  16  of  the  1871  Act  to  such  trade  unions  so  as  to  require  them  to 
transmit  annual  returns.  Its  effect  is  obscure.  Its  terms  suggest  that  the  NJ. 
Legislature  intended  to  incorporate  that  part  of  s.  16  which  imposes  the 
obligation  to  make  returns,  but  not  the  other  provisions  relating  to  members 
rights  to  copies  or  penalties;  section  15  of  the  1876  Act  is  applied  to  failure 
to  transmit  or  furnish  returns — this  suggests  a restricted  interpretation  ol 
s.8(2)  since  the  penal  provisions  of  s.  15  of  the  1876  Act  and  s.  16  of  the  1871 
Act  are  incompatible. 

It  seems  clear  that  s.  8 was  conceived  in  haste  and  not  fully  understood  by 
those  who  promoted  it.  An  additional  sanction,  so  far  as  unions  operating 
from  outside  the  U.K.  are  concerned,  is  that  until  they  comply  with  the  Acts  of 
1871-1927  they  are  not  entitled  to  any  of  the  privileges  of  those  Acts.  It 
cannot  mean  “privileges  of  registration”  for  that  would  deprive  it  of  aiiy  force, 
since  for  unions  operating  from  Eire  to  obtain  those  privileges  in  N.I.  they 
must  register  there. 

It  was  probably  intended  to  remove  the  immunity  from  tort  conferred  on 
trade  unions  by  s.  4(1)  of  the  1906  Act  It  does  not  affect  s.  3 of  the  1875  Act 
which  is  not  embraced  by  the  phrase  Trade  Unioiw  Acts,  1871  1917  . N 
does  it  remove  the  protection  given  to  individuals.  But  privileges  of  the  1871 
Act  may  include  sections  2 and  3 which  force  trade  unions  from  the  shackles 
of  restraint  of  trade.  This  may  boomerang  since  if  a union  is  unlawful  at 
common  law  the  courts  will  not  apparently  protect  members  by  enforcmg  the 
contract  of  membership.  One  of  the  objects  of  the  1927  Act  is  the  protection 
of  members  and  minorities.  If  “privileges”  extends  to  s.  3 of  the  1871  Act 
it  will  undermine  the  judicial  protection  of  members. 


At  the  very  least  s.  8 of  the  1927  Act  in  N.I.  feds  review  I"*;' 
being  rendered  partially  inoperative  by  the  repeal  of  the  1927  Act  in  Great 
Britain,  and  the  affect  of  s.  2 is  uncertain. 


It  is  submitted  that  the  remnants  of  the  1927  legislation 
that  legislation  be  uniform  throughout  the  U.K.,  and  thf  ^ 

are  necessary  for  unions  based  in  Eire  operating  .in  N.I.,  much  rnme  f reful 
consideration  is  necessary.  Provisions  corresponding  to  tho^  of  the  1941 
Act  in  Eire  (which  do  not  include  financial  returns)  should  suffice. 
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3.  THE  LAW  AND  THE  INTERNAL  AFFAIRS  OF  TRADE  UNIONS 


This  is  an  area  in  which  there  is  considerable  confusion  and  which  is  in 
need  of  legislative  clarification. 

Basis  of  the  Jurisdiction  of  the  Courts 

The  courts  in  England  and  Ireland  on  the  one  hand  and  in  Scotland  on 
the  other  start  from  a different  point  though  they  will  frequently  reach  the 
same  conclusion  on  the  facts  of  any  particular  case. 


English,  Irish  and  Commonwealth  Authority 

In  England,  Ireland  and  the  commonwealth  it  had  been  regarded  as  settled 
in  recent  years  that  the  basis  of  the  jurisdiction  of  the  courts  to  intervene 
in  the  internal  affairs  of  voluntary  associations  were  contract  and  trusts.^ 
To  persuade  the  courts  to  intervene  to  set  aside  the  decision  of  an  association 
a person  claiming  relief  would  have  to  show  that  he  stood  in  a contractual 
relationship  with  it  or  that  he  was  the  beneficiary  of  a trust  contained  in  its 
rules.  The  courts  would  grant  a declaration  that  the  contract  or  trust  had 
been  violated,  and  in  an  appropriate  case,  an  injunction  where  a proprietary 
interest  or  a person’s  livelihood  was  at  stake,®  They  readily  inferred  a 
contractual  relationship  between  a non-member  and  an  association  or  its 
committee  either  from  a contractual  licence  (as  in  the  jockey  club  cases)  or 
from  the  mere  fact  that  a non-member  has  sutaitted  to  the  association’s 
jurisdiction  by  appearing  before  its  disciplinary  tribunals.®  Until  recently 
they  have  steadfastly  refused  to  intervene  in  the  absence  of  some  contractual 
relationship  (or  the  commission  of  a tort).* *  They  have  disclaimed  jurisdiction 
to  set  aside  as  disciplinary  resolution.®  The  Irish  courts  have  held  that  a 
qualified  applicant  for  membership  of  a trade  union  has  no  right  to  action  when 
his  application  is  turned  down.®  The  fact  that  a union  acted  in  breach  of  its 
own  rules  has  been  regarded  as  not  conferring  on  an  employer  injured  by 
its  activities  any  cause  of  action  he  does  not  otherwise  possess.’ 

Dicta  in  the  recent  decision  in  Boulting  v.  A.C.T.T.^  open  the  door  to  the 
possibility  of  much  wider  intervention.  The  Court  indicated  that  it  would  be 
prepared  to  grant  to  a non-member  a declaration  that  he  was  ineligible  for 
membership  upon  the  true  construction  of  the  rules.  So  far  commentators 
appear  to  have  accepted  the  proposition  that  the  courts  have  power  to  grant 


^ See  Cameron  v.  Hogan  (1934)  51  C.L.R.  358  for  an  analysis  of  earlier  cases. 

^ See  Abbott  v.  Sullivan  [1952]  1 K.B.  189;  Lee  v.  Showmen's  Guild  of  Great  Britain 
[1952]  2 Q.B,  329. 


S See  Doyle  v.  Griffin  [1937]  I.R,  93,  Cardigan  v.  Grigg  [1958]  W.Z.L.R,  708 ; Balamenos  v. 
Jockey  Ciub  of  South  Africa  [1959]  4 S.A.L.R.  381,  Byrne  v.  Kinematograph  Renters  Lid, 
[1958]  1 W.L.R.  762. 

* See  Fernley  v.  Berry  (1924)  17  S.R.  Qd.  280,  Bellaney  v.  Reilly  [1945]  I.R.  542  at  p,  552. 
Dicta  in  Davies  v.  Carew-Fote  [1956]  1 W.L.R.  833,  2 All  E.R.  526  to  the  contrary  were 
based  on  a misunderstanding  of  Abbott  v,  Sullivan,  supra,  and  were  rejected  in  Byrne  v. 
Kinematograph  Renters  Soc.  Ltd,  [1958]  1 W.L.R.  762. 

® See  Jockey  Club  of  S.A,  v.  Symons  [1956]  4 S.A.L.R.  496,  citing  the  decision  of  tho 
Privy  Council  upon  an  Australian  appeal,  Stephens  v.  Naylor,  Although  the  South  African 
court  and  subsequent  commentators  referred  to  this  Privy  council  decision  as  unrepoited 
It  IS  in  fact  reported  in  (1937)  37  S.R.  (N.S.W.)  27. 

® Tierney  v.  Amalg,  Soc,  of  Woodworkers  [1959]  I.R.  254. 

’ See  Denaby  & Cadeby  Main  Collieries  v.  Y,M,A,  [1906]  A.C.385 
= [1963]  1 All  E.R,  716. 
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a declaration  as  to  the  meaning  of  a contract  at  the  instance  of  a person  who  is 
not  a party  to  it.  The  author  does  not  regard  the  notion  of  privity  of  contract  as 
sacrosanct,  but  considers  that  a strong  case  could  be  made  out  for  the  view  that 
the  courts  have  no  such  jurisdiction,  no  recognised  legal  rights  being  involved. 
Considerable  authority  against  the  court  having  such  jurisdiction  was  not 
brought  to  the  court’s  attention.  It  might  be  justifiable  perhaps,  on  policy 
grounds  to  give  a declaration  that  the  person  is  ineligible  for  membership 
when  a union  is  seeking  to  compel  him  to  join,  rather  than  to  wait  until 
admitted  and  then  declare  him  not  to  be  a member.  But  the  implications  of 
the  dicta  in  Boulting’s  case  are  much  wider. 

If  the  courts  have  power  to  grant  declarations  as  to  the  meaning  of  contracts 
to  which  the  plaintiff  is  not  a party  because  the  court  considers  that  he  has 
sufficient  “interest”  then  the  door  is  open  to  widespread  intervention.  Carried 
to  its  logical  conclusion  the  Boulting  case  suggests  that  a non-unionist  or 
employer  injured  by  the  section  of  a trade  union  (or  apprehensive  of  an  injury) 
where  the  union  has  allegedly  misinterpreted  its  own  rules  can  ask  the  court 
for  a declaration  as  to  the  meaing  of  the  rules.  Can  an  employer  now  get  a 
declaration  that  a union  is  acting  in  violation  of  its  constitution  in  supporting 
members  on  strike? 

The  development  was  carried  a little  further  in  Nagle  v.  Fielden^  where  the 
Court  of  Appeal,  in  interlocutory  proceedings  and  without  the  benefit  of 
full  citation  of  authorities,  considered  that  there  was  an  arguable  case  that 
it  could  grant  both  a declaration  and  an  injunction  to  an  applicant  for  a 
horse  trainer’s  licence  whose  application  had  been  arbitrarily  refused.  Carried 
over  into  the  trade  union  field  the  observations  of  the  court  might  justify 
an  order  compelling  a union  to  admit  a person  qualified  for  membership. 
Yet  only  in  recent  years  has  the  House  of  Lords  stated  that  rules  of  unions 
(and  presumably  also  decisions  under  them)  cannot  be  set  aside  on  the  ground 
that  they  are  arbitrary  or  contrary  to  public  policy. 

Whatever  the  position  ultimately  adopted  by  the  courts  it  is  submitted  that 
it  is  highly  undesirable  that  such  uncertainty  as  to  the  scope  of  the  courts’ 
intervention  should  exist. 


Scottish  Authority 

Scottish  courts  have  insisted  in  the  past  that  they  will  not  set  aside  a 
resolution  of  a society  unless  the  pursuer  has  some  contractual  hnk  with  it 
and  also  patrimonial  loss  has  occurred.  The  refusal  of  the  Scottish  courts 
to  interfere  in  the  affairs  of  voluntary  associations  cannot  be  explained,  as 
in  England,  in  terms  of  the  availability  of  common  law  and  equitable  remedies 
for  the  distinction  between  common  law  and  equity  does  not  apply  there. 
Generally  speaking  this  means  that  a non-member  has  no  title  or  interest  to 
sue  a trade  union.  The  courts  have  hitherto  refused  declarations  unless  they 
could  be  followed  up  with  interdicts  or  damages. 

It  is  rather  unsatisfactory  that  differences  as  to  the  basis  of  the  courts 
jurisdiction  and  as  to  its  extent  should  exist  between  England  and  Scofland 
when  many  trade  unions  operate  throughout  the  United  Kingdom.  They 
would  be  avoided  if  the  jurisdiction  of  the  courts  to  intervene  (assuming  that 
they  should  continue  to  have  this  power)  were  to  be  placed  firmly  on  a 
statutory  basis  and  clearly  defined.  


1 [1966]  1 All  E.R.  689. 
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Restraint  of  Trade 

Although  sections  2 and  3 of  the  1871  Act  legalise  trade  unions,  it  may  still 
be  necessary  to  consider  the  common  law  for  if  a union  is  lawful  at  common 
law  the  agreements  mentioned  in  section  4 of  the  1871  Act  will  be  enforceable 
by  or  against  it. 

Many  trade  unions  place  their  common  law  illegality  beyond  dispute  by 
making  it  clear  that  they  aim  at  establishing  a monopoly  of  labour.  The  test 
of  illegality  pronounced  by  the  Courts  in  1911^  and  1912^  is  whether  the  rules 
contain  provisions  enabling  the  union  or  the  majority  to  dictate  the  terms  on 
which  members  should  or  should  not  work.  It  may  be  that  a different  criterion 
would  be  applied  today  for  every  collective  agreement  involves  some  restriction 
on  the  freedom  of  workers  and  employers,  and  the  courts  have  in  modern 
cases  not  involving  the  enforcement  of  union  rules  given  their  blessing  to 
collective  bargaining.^  They  have  not  evolved  any  special  rules  to  deal  with 
collective  bargains.^ 

It  is  suggested  that  the  extent  to  which  union  domestic  agreements  should 
be  enforced  should  not  depend  on  the  common  law  doctrine  of  restraint 
of  trade,  but  should  be  placed  on  a statutory  footing. 

It  is  perhaps  of  some  significance  to  note  that  the  common  law  doctrine 
did  not  prevent  the  courts  in  other  common  law  jurisdictions  such  as  the 
U.S.A.  or  Canada  from  protecting  members  against  wrongful  disciplinary 
action. 

If  the  restrictive  practices  of  trade  unions  are  contrary  to  the  public  interest 
the  common  law  doctrine  prohibits  their  enforcement  but  does  nothing  to 
prevent  them  operating  outside  the  law. 

Section  4 of  the  1871  Act 

Trade  unions  in  1871  sought  legal  recognition  for  the  purpose  of  protecting 
their  funds  only,  and  it  seems  clear  that  the  object  of  the  section  4 was  to 
prevent  the  courts  interfering  in  the  domestic  affairs  of  trade  unions  at  all. 
In  several  cases  the  courts  interpreted  the  section  in  this  sense,  but  as  the  social 
and  economic  importance  of  trade  unions  grew  courts  began  to  intervene 
placing  an  increasingly  restrictive  interpretation  upon  it.  If  the  intention  was 
to  preclude  the  courts  altogether  the  language  of  the  Act  was  ill  adapted  to 
give  affect  to  it. 

Although  ninety-five  years  have  passed  and  many  cases  decided  on  s.  4 
in  several  respects  its  interpretation  is  a matter  of  doubt.  Difficulty  is  caused 
by  the  fact  that  older  cases  based  on  a different  approach  have  never  been 
expressly  overruled  and  are  still  cited  as  authoritative  by  some  commentators. 

An  exaggerated,  and  quite  misplaced,  emphasis  has  been  put  by  some  judges 
upon  the  words  “directly  enforcing”,  one  consequence  of  which  is  that  it  is 
still  possible  to  argue  that  if  in  an  expulsion  case  the  court  is  asked  to  construe 
a rule  within  s.  4 in  deciding  whether  a person  has  been  wrongly  expelled,  no 
damages  can  be  awarded  for  breach  of  contract. 


1 Osborne  v.  A.S.R.S.  [1911]  1 Ch.  540, 

“ Russell  V.  A.S.C.J.  [1912]  A.C.  421. 

^e.g.  Reynolds  Shipping  Federation  Ltd.  [1924]  1 Ch.  28;  Crofter  Hand  Woven  Harris 
Tweed  Co.  v.  Veitch  [1942]  A.C.  435;  N.U.C.M.W.  v.  Gillian  [1946]  1 K.B.  81,  at  p.  83; 
Evans  v.  N.U.P.B.P.W.  [1938]  4 All  E.R.  51. 

^ The  legality  of  restrictions  embodied  in  collective  agreements  was  touched  upon  in 
Read  v.  Friendly  Society  of  Operative  Stonemasons  [1902]  2 K.B.  732  at  p.  741 ; McDona  v. 
Croke  & Powers  [1941]  Ir.  Jurist  Rep.  61;  Downie  v.  Cowie  &.  Sons  [1935]  51  Sheriff  Ct. 
Rep.  212;  Eunson  v.  Johnson  & Greig,  1940  S.C.  49. 
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It  seems  also  that  certain  of  its  provisions  were  based  upon  a mistaken 
view  of  the  effect  of  the  common  law  doctrine  of  restraint  of  trade.  Thus 
although  it  was  feared  that  if  trade  unions  were  legalised  without  more  courts 
would  be  compelled  to  order  men  to  strike,  the  contract  to  do  so  being  lawful, 
it  seems  clear  that  in  such  a case  the  courts  could  and  would,  in  the  exercise 
of  their  discretion  refuse  to  grant  an  injunction  to  restrain  men  from  working. 
The  injunction  is  a discretionary  remedy.  Unions  might  have  difficulty,  too, 
in  proving  damage. 

Further,  although  s.  4(4)  precludes  the  courts  from  enforcing  agreements 
between  trade  unions,  there  appears  to  be  no  clear  authority  at  common  law 
for  the  view  that  an  organisation  in  unreasonable  restraint  of  trade  could  not 
enforce  a contract  with  a third  party  if  that  agreement  itself  were  not  vitiated 
by  that  doctrine.  Many  collective  bargains  might  be  held  to  be  lawlul  at 
common  law  today. 

Section  4 is  considered  by  some  to  bar  actions  on  collective  agreements 
between  trade  unions  of  workers  and  employers,  but  not  between  a trade  union 
and  a single  employer.  But  it  might  be  argued  that  upon  the  present  definition 
of  trade  union  the  combination  of  the  union  and  the  employer  itself  constitutes 
a trade  union  so  that  such  an  agreement  is  caught  by  s.  4(1). 

It  is  considered  that  section  4 is  beyond  repair  and  should  be  repealed  in 
mo  The  enforceability  of  collective  bargains  is  a separate  issue,  to  be  con- 
sidered later.  So  far  as  the  domestic  affairs  of  trade  unions  are  concerned,  the 
effect,  if  nothing  were  provided  in  place  of  s.  4,  would  be  inter  aha,  to  enable 
unions  to  sue  workers  who  worked  in  violation  of  the  union  rulebook,  to 
sue  for  contributions  (but  not  fines,  as  distinguished  from  liquidated  damages). 
In  fact  unions  are  unlikely  to  want  to  resort  to  the  machinery  of  the  courts 
to  enforce  agreements  now  caught  by  sections  4(1)  and  4(2).  It  ^0“^ 
members  to  sue  for  pecuniary  benefits,  but  unions  could  probably  avoid 
this  by  adopting  rules  making  it  clear  that  members  had  no  legal  right  to 

benefits.  c u a- 

It  is  suggested  that  the  basic  policy  of  keeping  union  affairs  out  of 
nary  courts  is  a sound  one,  and  that  whilst  section  4 should  be  repealed,  the 
domestic  affairs  should  be  settled  in  accordance  with  the  union  rules  with 
an  ultimate  appeal  to  an  independent  tribunal.  It  is  suggested  that  a provision 
analogous  to  that  contained  in  the  Friendly  Societies  Acts  be  enacted  to  enable 
such  matters  (as  well  as  disputes  over  elections,  and  matters  of  union  discipline) 
to  be  settled  without  resort  to  legal  action. 


Xlnion  Admission  Rules 

Present  Control  Over  Admission  Rules 

Apart  from  the  1913  Act  which  requires  the  political  fund  rules 
that  contribution  to  the  political  fund  shall  not  be  made  a.  ^ adm 

sion,  there  is  no  statutory  regulation  of  the  qualifications  for  me'ubersh  p 
or  conditions  of  entry.  The  Acts  do  not  even  require  the 
unions  to  set  out  the  qualifications  for  membership  though  in  prartice  ^ 
unions  must  define  the  scope  of  the  organisation  at  which  they  aim.  (See 
p.  592). 

Like  any  other  contract  the  rules  are  subject  to  public 
to  which  that  doctrine  can  be  invoked  to  strike  a rule  rendm 

person  eligible  or  ineligible  for  membership  is  very  limited  m°““; 
Boulting  y A C.T.T.  (1963)  3 All  E.R.  716— where  the  rules  require  a director- 
employ^  to  act  in  breach  of  his  duty  to  the  company, 
him  eligible.  The  courts  cannot  set  aside  a rule  governing  admission  however 
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harsh  and  unreasonable  it  may  be — see  Faramus  v.  Film  Artistes  Assn.  (1963) 
1 All  E.R.  636,  (1964)  1 All  E.R.  25. 

It  will  be  noted  that  the  1913  Act  would  not  prevent  a union  making  actual 
membership  of  a political  party  a condition  of  membership.  Trade  unions 
have  not,  however,  sought  to  evade  the  Act  in  this  way,  and  rules  introducing 
such  a provision  into  a rulebook  would  probably  be  declared  invalid  as 
altering  the  whole  basis  of  the  union,  if  not  on  other  grounds. 

It  will  also  be  noted  that  even  if  the  union  acts  in  breach  of  its  rules  relating 
to  admission,  only  a member  has  a right  to  complain  under  the  1913  Act, 
though  possibly  since  the  Boulting  case  a declaration  as  to  the  meaning  of  the 
rules  could  be  given  to  a non-member. 

The  Faramus  case,  supra,  indicates  the  unwillingness  of  the  courts  to 
claim  control  over  the  admission  policies  of  trade  unions  or  other  associations 
exercising  de  facto  control  over  particular  areas  of  trade  or  employment. 
Questions  of  admission  cannot  be  severed  from  problems  of  economic  policy, 
and,  it  is  submitted  that  is  not  a matter  for  which  the  ordinary  courts  are 
appropriate  tribunals. 

Until  the  opinions  of  the  Court  of  Appeal  in  Nagle  v.  Fielden,  above,  it 
could  be  stated  with  confidence  that  there  was  no  legally  recognised  right 
to  membership:  that  a person  who  was  eligible  for  membership  could  not 
get  an  order  from  the  court  compelling  a union  or  other  body  to  admit  him, 
even  if  the  Boulting  case  opened  up  the  possibility  of  a declaration  of  eligibility. 
Again,  there  is  authority  for  the  proposition  that  in  dealing  with  admissions 
the  admitting  authority  owes  a duty  only  to  existing  members  and  only  they 
can  complain  of  a breach  of  good  faith  in  refusing  to  admit.  (A  former  member 
seeking  redress  may  have  a legal  or  equitable  right  to  redress  under  some 
rulebooks).  Nagle  v.  Fielden  has  cast  doubt  upon  these  propositions. 

Transfer  agreements  between  unions  are  unenforceable  at  the  instance  of 
individual  members — even  in  Scotland,  where  an  agreement  for  the  benefit 
of  a third  party  cannot  be  enforced  by  him  if  it  is  unenforceable  as  between 
the  parties  to  it  (by  virtue,  in  this  instance  of  s.  4(4)  of  the  1871  Act). 

A rather  disturbing  feature  of  the  paucity  of  control  over  admissions  is 
the  way  in  which  persons  may  be  admitted  into  membership,  faithfully 
carry  out  their  membership  obligations  for  many  years,  only  to  be  told  by  the 
courts  that  they  were  never  members  at  all. 

The  Case  for  Control 

Clearly  where  unions  do  control  job  opportunities  in  a trade  or  industry 
a case  can  be  made  out  for  some  measure  of  control  in  the  public  interest. 
There  appears  to  be  no  real  evidence  of  colour  or  political  prejudice  in 
union  admission  policies,  and  rulebooks  have  not  gone  so  far  as  to  bar  from 
membership  on  the  grounds  of  colour,  race,  religion  or  politics.  There  have 
been  recent  reported  instances  of  unions  establishing  the  closed  or  union 
shop  permitting  persons  with  genuine  conscientious  objections  to  remain 
non-members,  usually  on  the  condition  that  contributions  they  would  other- 
wise make  are  paid  to  charity.  Most  unions  are  free  of  charges  of  nepotism 
or  other  practices  restricting  equality  of  opportunity. 

Possible  Methods  of  Control 

It  is  possible  that  fears  of  abuse  of  power  in  relation  to  admission  would 
be  allayed  if  the  Trade  Union  Movement  itself  were  to  provide  some  form 
of  appeal,  for  example,  to  the  T.U.C.  or  to  other  independent  body  which 
could  be  trusted  to  operate  in  a fair  and  reasonable  manner.  Some  difficulty 
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might  be  encountered  because  for  such  a system  to  be  legally  elfective  under 
present  law  the  rules  of  trade  unions  would  have  to  be  amended  before  effect 
could  be  given  to  the  decisions  of  such  a body. 

An  alternative  would  be  for  new  trade  union  legislation  to  require  union 
rules  not  only  to  set  out  the  conditions  of  eligibility,  but  require  them  to 
provide  for  an  appeal  to  an  independent  body— which,  again,  could  be  set 
up  by  the  trade  union  movement  without  resorting  to  model  rules. 

A third  possibility  would  be  to  give  by  direct  legislation  a right  of  appeal 
to  an  independent  body,  the  Trade  Union  Commission  proposed  earlier, 
adequately  staffed  to  deal  with  the  economic  and  legal  problems  likely  to 
arise.  It  is  submitted  that  the  courts  are  clearly  an  inappropriate  organ  for 
determining  economic  policy,  and  that  the  present  Registrar  s department  is 
equally  inadequate  at  present. 

The  Extent  of  Control 

The  right  of  appeal  should  be  given  to  an  applicant  intially  refused  admission, 
or  to  a person  “admitted”  but  subsequently  declared  ineligible  for  membership 
on  the  grounds  that 

(a)  a rule  relating  to  admission,  or 

(b)  that  its  application  to  the  particular  case 

is  unreasonable.  Factors  to  be  taken  into  account  in  deciding  reponableness 
would  include  questions  of  colour,  race,  creed  etc.  and  also  the  economic 
needs  of  the  particular  trade  or  industry  or  section  of  trade  or  industry 
concerned. 

It  is  surmised  that  intervention  to  this  extent  would  sufhciently  protect 
the  public  interest  without  unduly  interfering  with  the  trade  unions. 


Union  Disciplinary  Action 

Although  many  aspects  of  the  law  relating  to  disciplinary  action  have 
been  hammered  out  in  the  courts  over  the  last  ninety  years  at  great  expense 
to  unions,  to  members  (and  now  the  legal  aid  fund),  there  M®  still  myortant 
areas  where  the  law  is  uncretain:  there  are  also  important  differences  between 
English  and  Scots  law  on  matters  both  of  substance  and  procedure. 

The  Present  Law 

Disciplinary  action  may  take  many  forms  under  the  rules— expulsion, 
fine,  deprivation  of  membership  rights  such  as  pecuniary  benefits  or  eligi- 
bility for  office,  and,  in  the  case  of  a member  who  is  also  an  ofiicial  dismissal 
from  office.  The  courts  will  protect  against  wrongful  disciplinary  action. 

A member  may  lose  rights  automatically  or  by  the  intervention  of  a domestic 
tribunal.  Two  forms  of  automatic  forfeiture  have  been  considered  by  the 
courts.  One  is  where  a person  has  lost  the  qualifications  for  membership 
the  second  where  the  rules  declare  that  a person  shall  ffirfeit  members^ 
for  non-payment  of  fines,  contributions,  etc.  The  intention  that  forfeiture 
should  be  automatic  must  be  clear. 

Automatic  forfeiture  is  open  to  a number  of 
required,  and  particularly  in  the  case  of  non-payment  of  contributions  etm 
a person  may  find  himself  excluded  without  knowing.  One  may  well  epYtam 
doubts  as  to  whether  automatic  forfeiture  is  justified  as  a form  of  disciplinary 
power.  (This  feeling  would  be  strengthened  if  unions  were  given  power  to 
enforce  payment  of  contributions  see  p.  597). 
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Domestic  Tribunals 

There  are  five  grounds  on  which  the  decision  of  a domestic  tribunal  may  be 
declared  invalid. 

(i)  The  power  must  be  exercised  by  the  tribunal  properly  convened 
and  constituted,  to  which  it  is  given.  This  requires  no  further  com- 
ment at  this  stage. 

(ii)  The  court  will  intervene  if  the  tribunal  acts  in  excess  of  its  juris- 
diction: There  has  been  some  divergence  of  opinion  as  to  the 
extent  of  the  supervisory  jurisdiction  exercised  by  the  courts  under 
this  head.  Some  authorities  seem  to  insist  that  the  court  will  not 
set  aside  a purported  exercise  of  jurisdiction  if  the  tribunal  has  acted 
honestly — a subjective  test.  Others  have  applied  an  objective  test, 
saying  that  the  tribunal  cannot  by  a wrong  but  honest  interpretation 
of  the  rules  give  itself  jurisdiction  i.e.  there  must  be  evidence  on  which 
a reasonable  man  could  conclude  an  offence  was  committed. 
Although  the  Court  of  Appeal  in  Kelly  v.  Natsopa  (1915)  113  L.T. 
1055,  and  the  majority  in  Lee  v.  Showmen’s  Guild  [1952]  2 Q.B.  329 
explained  and  reconciled  the  two  approaches  by  distinguishing 
between  rules  which  upon  their  true  construction  leave  the  definition 
of  punishable  conduct  to  the  tribunal  (e.g.  “in  the  opinion  of  the 
committee”)  and  those  in  which  an  offence  is  precisely  defined  or 
capable  of  an  objective  interpretation,  the  opinion  most  frequently 
cited  today  is  that  of  Lord  Denning  in  the  minority  of  Lee’s  case, 
which  suggests  that  an  objective  standard  will  be  applied  in  all 
cases. 

Legal  Limitations  on  Punishable  Conduct 

A member  cannot  be  compelled  to  carry  out  an  unlawful  order,  e.g.  a 
strike  in  breach  of  contract. 

Public  policy  might  be  invoked  to  protect  a person  disciplined  for  taking 
legal  action  against  a union  to  enforce  his  rights. 

Occasionally  there  have  been  suggestions  of  persecution  on  political 
grounds  (e.g.  Walton  v.  Y.M.A.  (1921  Unrep.)  and  Judge  v.  T.G.W.U.  (1938), 
Bissett  V.  Nat.  Assoc,  of  Operatives  Printers  (1951))  but  the  courts  have 
managed  to  upset  expulsion  on  other  grounds.  Public  policy  would  probably 
prevent  action  to  penalise  members  whose  political  activities  were  inimical 
to  members  of  the  union  e.g.  voting  against  a union  candidate.  The  paucity 
of  material  reported  or  unreported  suggests  that  unions  have  not  generally 
indulged  in  this  kind  of  pressure. 

The  courts  have  not  been  called  upon  to  determine  how  far  they  will 
protect  rights  of  free  speech  within  the  union.  Existing  grounds  of  review 
will  probably  suffice.  By  restrictive  interpretation  and  insistence  on  good 
faith  the  courts  confine  the  operation  of  wide  disciplinary  power  within 
reasonable  limits : 

(iii)  The  prescribed  producer  (if  any  )must  be  followed.  This  requires  no 
further  comment  at  this  stage. 

(iv)  One  of  the  most  important  and  frequently  invoked  grounds  upon 
which  the  courts  have  intervened  to  protect  a person  is  violation  of 
principles  of  natural  justice.  Basically  these  principles,  applicable  to 
all  judicial  powers,  require  (a)  the  accused  to  be  given  adequate 
notice  of  the  charge  and  a hearing,  and  (b)  an  impartial  decision.  It 
is  clear  that  many  trade  unionists  in  positions  of  authority  do  not 
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appreciate  the  requirements  of  the  first.  In  many  instances  the  dis- 
ciplinary committee  is  the  executive  called  upon  to  consider  the 
validity  of  their  policy  decisions,  and  all  the  second  requires  is  that 
in  such  a case  they  do  not  make  up  their  minds  in  advance.  In  the 
eyes  of  some  in  such  circumstances  justice  is  not  seen  to  be  done. 

The  rules  are  vague  enough  in  their  formulation  and  uncertain 
in  their  application.  A further  difhculty  is  caused  by  the  fact  that 
there  is  a conflict  of  judicial  authority  as  to  whether  they  can  be 
excluded.  The  bulk  of  judicial  opinion,  particularly  in  Scotland  and 
Australia,  suggests  that  rules  of  natural  justice  apply  only  in  so  far 
as  they  are  not  excluded  expressly  or  impliedly  by  the  union  rules. 
However  constantly  reiterated  dicta  of  Lord  Denning  suggest  that 
wherever  an  inquiry  is  contemplated  or  held  into  a person  s character 
or  conduct  they  cannot  be  excluded.  Whatever  the  true  view  this 
is  an  area  of  uncertainty  which  warrants  attention. 

(vl  A decision  is  vitiated  by  malice.  This  is  an  objection  which  has 
been  raised  in  many  cases  but  which  has  succeeded  in  a very  few. 
It  is  much  easier  to  challenge  a decision  on  other  grounds. 


It  is  submitted  that  there  is  no  pressing  need  for  legislative  action  either 
to  extend  or  to  limit  the  grounds  upon  which  disciplinary  action  may  be 
challenged  or  to  impose  control  over  the  content  of  rules  dealing  with  d^- 
cipline.  Rules  have  often  been  criticised  as  vague  and  imprecise.  It  must  be 
remembered,  however,  that  most  organisations  fiiid  it  necessary  to  have 
seneral  rules  on  this  subject.  There  is  no  substantial  evidence  that  unions 
abuse  them  or  that  existing  methods  of  control  by  interpretation,  natural 
justice,  good  faith  etc.,  are  inadequate.  The  author  is  not  convinced  that  the 
provision  of  approved  rules  (akin  to  the  political  fund  rules)  is  practicable 
or  that  a general  power  is  disallow  rules  should  be  given.  It  is  recognised  that 
in  some  jurisdictions  there  may  be  power  to  set  aside  unreasonable  rules  or 
unreasonable  applications  of  rules  to  particular  cases.  My  mpression  is  that 
most  expulsions  are  challenged  on  the  basis  of  procedural  defects  and  |hat 
it  has  been  possible  to  avoid  unreasonable  applications  of  rules  by  strict 
interpretation.  It  may  be  appropriate  to  bring  home  to  members  and  umons 
their  rights  and  responsibilities  in  this  regard  by  laying  down  that  no  member 
of  a union  may  be  fined,  suspended,  expelled  or  otherwise  disciplined  unless 
such  member  has  been  served  with  written  specific  charges,  given  a reasonable 
time  to  prepare  his  defence  and  afforded  a full  and  fair  hearing.  The  incorpora- 
tion of  such  a statement  in  the  rules  should  be  a sufficient  reminder.  It  must  be 
admitted  that  since  in  many  cases  which  have  come  before  the  courts  the 
union  disciplinary  tribunals  have  ignored  the  ^ 

be  doubtful  how  far  such  a provision  would  be  effective  to^  reduce  the  number 
of  cases.  On  the  other  hand,  it  is  unlikely  to  increase  it  and  may  have  a 
beneficial  effect. 


Present  Remedies  for  Wrongful  Disciplinary  Action 

Against  the  Union  ^ _ 

It  is  how  clear  that  a registered  union  can  be  sued  in  its  descriptive  name 
and  declarations,  injunctions  and  damages  awarded  against  it  (subject  to 
unresolved  problems  based  on  s.  4 of  the  1871  Act,  above  p.  596). 

In  Scotland  no  other  procedural  difficulty  seems  to  prevpt  a similar 
action  against  an  unregistered  union.  But  unless  the  f 
be  taken  in  England  and  Northern  Ireland  or  unless  it  can  be  argued  that 

601 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


■unregistered  unions  can  now  be  sued  in  their  descriptive  names,  it  would  seem 
that  the  English  member  of  an  unregistered  body  is  restricted  to  a remedy 
against  those  personally  responsible  for  the  wrongful  act. 

Against  the  Disciplinary  Committee  etc. 

Once  again  the  position  is  not  clear.  It  seems  probably  that  the  disciplinary 
body  is  not  liable  either  in  contract  or  tort  for  the  wrongful  exercise  of  juris- 
diction, in  the  absence  of  malice.  Thus  its  members  would  not  be  liable  in 
damages  for  an  honest  but  wrong  interpretation  of  the  rules.  But  there  is 
on  this  point  a conflict  of  opinion  both  in  England  (see  Abbott  v.  Sullivan 
(1952)  1 K.B.  189)  and  in  Scotland  (see  M'MiUan  v.  General  Assembly  of 
Free  Church  (1861)  23  D.  1314,  (1862)  24  D.  1294.  Lang  v.  Presbytery  of 
Irvine  (1864)  2 MacPh.  823  etc.)  Commonwealth  authority  seems  too  equally 
indecisive  (See  MacQueen  v.  Trackeltons  (1909)  8 D.L.R.  693;  A.S.E.  V. 
Smith  (1913)  16  C.L.R.  at  564;  Atkinson  v.  Lament  (1938)  S.R.  (Qd.)  33. 
It  must  be  remembered  that  malice  is  one  of  the  grounds  for  setting  aside  an 
act  of  discipline.  It  amounts  to  a breach  of  contract. 

Where  the  possibility  of  suing  a union  exists  there  is  little  likelihood  of  the 
wronged  members  suing  the  individuals  who  reached  the  decision.  It  may  be 
appropriate  in  cases  where  a wrongful  motive  is  present  to  establish  a con- 
spiracy to  injure. 

So  far  as  defamation  in  the  course  of  disciplinary  proceedings  is  concerned 
the  chief  problem  lies  in  the  extent  of  qualified  privilege  given  to  tribunals, 
and  witnesses  before  them.  It  seems  clear  the  there  is  an  interest  and  moral 
duty  on  an  association  to  communicate  to  its  members  the  decisions  of 
disciplinary  bodies  and  the  reports  and  proceedings  of  meetings  and  confer- 
ences. Member  have  a corresponding  interest  in  receiving  this  information. 
It  is  clear  that  an  express  consent  to  publication  in  a manner  wider  than  is 
justified  is  vitiated  by  a finding  that  the  decision  was  wrongful  e.g.  contrary 
to  natural  justice.  The  question  remains  whether  publication  in  a particular 
medium  which  is  privileged  without  consent  is  destroyed  retrospectively 
if  the  decision  of  the  tribunal  is  set  aside.  Some  dicta  (e.g.  per  Lord  Denning 
in  Russell  v.  Duke  of  Norfolk  (1914)  1 All  E.R.  109)  suggest  that  privilege  is 
destroyed  even  in  the  absence  of  malice.  It  is  submitted  that  the  better  opinion 
is  that  the  privilege  is  not  destroyed:  the  setting  aside  of  the  disciplinary 
action  does  not  destroy  the  duty  of  the  committee  to  inform  members  of 
its  decisions  and  their  right  to  be  informed  (see  Gavin  v.  Buckland,  The  Times, 
Jan  14th  1914;  Hay  v.  Australian  T.M.E.  (1906)  6 S.R.  (N.S.W.)  30;  Shean  v. 
Barnes  (1932)  S.R.  (Qd.)  301).  Privilege  would,  of  course,  be  defeated  if  malice 
were  established. 

Remedies:  Conclusions 

The  existing  remedies  given  by  the  courts  to  a wronged  member  are  in 
general  adequate.  There  is  one  exception,  relating  to  deprivation  of  office. 
The  courts  have  distinguished  between  officers  who  are  merely  union  servants, 
and  those  who  are  in  a position  similar  to  that  of  directors  of  a company. 
They  refuse  to  restrain  the  dismissal  of  the  former  on  the  grounds  that  to 
do  so  would  be  specifically  to  enforce  a contract  involving  a personal  relation- 
ship. The  classification  of  any  officers  “servant”  or  “director”  does  not  seem  to 
depend  on  whether  the  member  was  elected  to  office.  Yet  the  courts  protect 
a members’  right  as  member  to  stand  for  any  union  office  and  may  compel 
a union  to  accept  the  result  of  an  election.  Indirectly,  therefore,  the  courts 
may  specifically  enforce  a personal  relationship  if  the  dismissed  officer  is 
re-elected.  It  is  submitted  that  this  is  unsatisfactory  and  that  elected  officers 
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should,  subject  to  the  rules,  be  entitled  to  the  same  protection  irrespective 
of  the  legal  nature  of  the  office.  If  the  rules  provide,  for  example,  that  he  be 
given  notice  of  charges  and  an  opportunity  of  being  heard,  he  should  have 
a more  direct  remedy  if  he  is  dismissed  in  contravention  of  them. 

Whilst  an  effective  remedy  against  a union  exists  there  would  appear  to 
be  no  need  to  legislate  on  the  liability  of  committee  members  for  wrongful 
disciplinary  action,  or  to  deal  with  the  problem  of  privilege  in  defamation. 

Exclusion  of  the  Courts — The  Present  Position 

Once  again,  the  position  is  not  satisfactory.  In  England  it  is  well  established 
that  the  rules  of  an  association  cannot  exclude  the  jurisdiction  of  the  courts 
upon  questions  of  law  (e.g.  the  interpretation  of  the  rules  themselves).  In 
Scotland,  however,  it  would  appear  that  there  is  no  general  rule  of  public 
policy  prohibiting  the  exclusion  of  the  courts  on  points  of  law.  It  may  be 
done,  for  example,  in  arbitration  proceedings.  Whilst  it  does  not  appear  that 
the  Scottish  courts  have  yet  applied  this  rule  to  trade  unions,  on  general 
principle  it  would  seem  that  they  would  accept  the  exclusion  of  their  juris- 
diction even  on  the  interpretation  of  the  rules.  Even  if  a different  rule  were  to 
be  applied  to  labour  unions  it  would  seem  that  they  could  perhaps  avoid  it 
by  referring  disputes  over  discipline  to  arbitration.  Some  Scottish  unions 
provide  for  arbitration  though  the  arbiters  are  usually  members  of  the  union. 

Apart  from  any  conflict  of  laws  problems  which  might  arise  in  this  con- 
nection it  is  submitted  that  the  law  ought  to  be  the  same  throughout  the 
United  Kingdom.  If  the  courts  are  to  retain  jurisdiction  over  the  internal 
affairs  of  trade  unions  there  ought  to  be  an  express  statutory  provision 
preventing  unions  excluding  the  courts. 


POSTPONEMENT  OF  THE  JURISDICTION  OF  THE  COURTS  ETC.— 
THE  PRESENT  POSITION 

The  constitutions  of  most,  if  not  all,  trade  unions  provide  internal  machinery 
for  the  settlement  of  disputes  and  the  redress  of  grievances.  It  is  to  the  credit 
of  unions  that  they  have  usually  fought  cases  on  the  merits  and  in  a very 
few  have  claimed  the  right  to  compel  members  to  exhaust  their  internal 
appeals. 

There  is  considerable  uncertainty  upon  the  question  whether  the  mere 
provision  of  internal  machinery  gives  rise  to  an  obligation  to  resort  to  it  in 
the  absence  of  an  express  requirement  in  the  rules  that  a member  should 
exhaust  internal  remedies.  The  authorities  are  split  on  this.-  It  seems  that  an 
express  obligation  in  the  rules  is  probably  required. 

In  cases  where  the  courts  have  found  an  obligation  to  appeal  within  an 
organisation  they  have  recognised  a number  of  exceptions  but  it  is  not  clear 
whether  those  exceptions  are  based  on  contract  express  or  implied  or  upon 
public  policy.  There  is  no  obligation  to  take  an  appeal  which  is  futile  or 
illusory,  or  to  appeal  to  a tribunal  which  has  prejudged  the  issue  etc.  This  is 
not  the  place  to  analyse  the  conflicting  decisions.  As  pointed  out  above 
comparatively  little  use  has  been  made  of  this  defence  but  it  may  be  appro- 
priate to  consider  an  express  statutory  provision  requiring  a member  to 
exhaust  reasonable  hearing  proceedings  (subject  to  a time  limit)  before  resor- 
ting to  any  outside  agency. 
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A New  Approach 

Should  the  courts  have  more  extensive  jurisdiction  over  the  internal  affairs 
of  unions'?  Should  they  have  any  jurisdiction?  Should  trade  unions  be  given 
power  to  exclude  the  courts  if  some  satisfactory  alternative  can  be  found  ? 
What  form  might  such  an  alternative  take? 

Earlier  it  was  suggested  that  while  section  4 of  the  1871  Act  should  be  repeal- 
ed, the  policy  of  excluding  the  ordinary  courts  is  basically  sound.  It  may  be 
that  the  bare  repeal  of  s.  4 without  more  would  not  increase  resort  to  the  courts 
over  matters  relating  to  benefits  for  it  would  still  be  possible  for  a rulebook 
to  provide  that  payment  of  benefits  be  within  the  discretion  of  the  union. 
Without  more,  the  repeal  might  mean  that  the  courts  could  be  called  upon 
to  enforce  payment  of  fines— a task  that  they  might  well  view  with  distaste, 
and  avoid  by  finding  the  fine  to  be  a penalty,  not  liquidated  damages.  Unions 
are  unlikely  to  resort  to  legal  action  to  enforce  payment  of  contributions  or 
fines.  Certainly  they  would  not  welcome  more  extensive  interference  by  the 
courts. 

If  the  jurisdiction  of  the  courts  is  to  be  excluded  there  are  two  possible  ways 
of  tackling  the  problem  of  control.  One,  involving  less  interference  and 
greater  flexibility,  is  to  permit  the  rules  to  provide  that  any  dispute  arising 
out  of  the  affairs  of  a union  be  decided  by  arbitration  or  in  such  other  method 
as  may  be  provided  in  the  rules . If  the  rules  provide  for  a genuinely  independent 
assessment  of  a claim  there  is  no  compelling  reason  why  a decision  rendered 
in  such  a manner  should  not  be  final  and  conclusive  and  not  removable  into 
court.  There  are  precedents  for  legislation  containing  provisions  of  this 
general  nature. 

A second  method  is  to  confer  jurisdiction  over  disputes  arising  out  of  the 
affairs  of  a union  on  an  administrative  tribunal.  (It  will  be  remembered  that 
at  present  the  Registrar  of  Friendly  Societies  exercises  jurisdiction  over 
breaches  of  political  fund  rules  and  under  the  1964  Act  relating  to  Amal- 
gamations). Such  a tribunal  could  be  composed  not  only  of  a lawyer  but 
include  persons  experienced  in  trade  union  matters  who  could  bring  to  bear 
upon  issues  coming  before  the  tribunal  a practical  knowledge  of  the  operation 
of  trade  unions,  the  opinion  of  the  legally  qualified  chairman  perhaps  being 
final  on  a point  of  law.  Such  a tribunal  would  be  more  suited  that  the  ordinary 
courts  to  investigate  disputed  elections  where  an  inquisitorial  rather  than  an 
accusatorial  system  might  be  more  effective.  It  would  probably  prove  cheaper 
than  the  courts,  reduce  the  area  of  conflict  between  the  courts  and  unions 
still  further  and  prove  more  acceptable  to  the  trade  union  movement.  Certainly 
it  would  be  more  suitable  if  it  were  considered  necessary  to  give  control 
over  economic  matters  involving  restraints  upon  trade,  admission  policies 
etc. 

It  is  possible  to  tie  in  with  either  of  these  methods  an  obligation  to  exhaust 
any  other  machinery  for  appeal  or  review  contained  in  the  rules. 

PART  II 
STRIKE  LAW 

The  history  of  the  law  relating  to  strikes  has  been  punctuated  by  a series 
of  dramatic  conflicts  between  Parliament  and  the  courts.  Time  and  time  again 
Parliament  has  acted  to  free  trade  unions  and  their  officials  from  restrictions 
imposed  by  the  common  law.  The  judicial  response  has  been  to  develop  new 
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liabilities,  hitherto  unknown,  to  outflank  the  “privileges”  Parliament  conferred. 
For  a lengthy  period,  c.  1920  to  1962,  it  seemed  that  the  courts  had  accepted 
the  policy  decisions  taken  by  Parliament  in  1906.  Parliament  then  decided  in 
effect,  to  remove  tort  liability  as  a weapon  to  be  used  in  the  field  of  labour 
disputes.  Then  the  pendulum  began  to  swing  the  other  way,  and  Rookes  v. 
Barnard  ushered  in  a new  era  of  judicial  intervention  to  which  the  Parliamentary 
response  has  been  only  partial.  Recent  decisions  of  the  House  of  Lords  have 
revealed  an  attitude  more  reminiscent  of  the  pre-1918  era  than  of  the  modem 
approach  exemplified  as  late  as  1961  by  decisions  of  the  Privy  Council.  The 
general  result  has  been  to  introduce  new  areas  of  uncertainty  into  the 
law. 

It  is  submitted  that  the  policy  of  taking  labour  disputes  out  of  the  courts 
is  as  sound  today  as  it  was  in  1906.  Litigation  is  not  a substitute  for  negotiation. 
It  may  yield  a temporary  advantage  to  an  employer  whose  business  has  been 
threatened  by  strike  action : it  does  nothing  to  foster  the  growth  of  harmonious 
industrial  relations,  to  indentify  the  root  sources  of  industrial  dissatisfaction 
or  to  remove  them.  Experience  in  Canada,  where  the  use  of  the  labour 
injunction  is  being  strenuously  opposed  in  Ontario  and  British  Columbia, 
does  not  suggest  that  any  weakening  of  the  protection  given  to  unions  and  their 
officials  will  encourage  the  peaceful  settlement  of  disputes.  The  use  of  the 
injunction  by  employers  has  introduced  an  increased  bitterness  in  areas  where 
the  normal  processes  of  collective  bargaining  have  broken  down.  Litigation 
is  a sign  of  failure:  of  weakness  not  strength. 

Any  new  legislation  ought  to  clarify  the  law.  The  rights  and  powers  of 
unions  and  officials  ought  to  be  clearly  defined.  In  a number  of  areas  the 
present  state  of  the  law  is  uncertain  and  therefore  unsatisfactory. 


1.  THE  SCOPE  OF  TRADE  DISPUTE 


A.  Workman 

One  of  the  difficulties  in  interpreting  “trade  dispute”  is  its  dependence  on 
the  definition  of  “workman”  in  the  1906  Act.  It  has  been  suggested  that  a 
wide  liberal  approach  be  given  to  that  word  in  order  to  avoid  a considerable 
number  of  anomalies  which  otherwise  result^ — -see  HicklincJ,  _ Restoring  the 
Protection  of  the  Trade  Disputes  Act”,  (1966)  29  M.L.R.  32.  Since  that  article 
was  written  a further  development  has  taken  place.  It  has  been  suggested  in  a 
number  of  obiter  dicta  that  workman  in  the  act  does  not  include  a person  who  is 
employed  not  under  a contract  of  service  but  under  a contract  for  services,  i.e. 
aperson  who  at  common  law  would  be  regarded  as  an  independent  contraotOT  .— 
see  Emerald  Construction  Co.  Ltd,  v.  Lowthian  [1966]  1 All  E.R.  1013,  Re  (C.  W. 
&0.1.)  Hughes,  [1966]  2 All  E.R.  702.  It  is  submitted  that  these  observations  are 
incorrect.  It  will  be  noted  that  the  Employers  and  Workmen  Act  1875,  defiried 
the  term  to  include  not  only  employment  under  a contract  of  service  but  also 
under  one  personally  to  execute  any  work  or  labour.  (This  approach  had  been 
followed  in  earlier  legislation  such  as  the  Truck  Acts,  the  application  of  wffich 
was  not  restricted  to  servants).  The  conspiracy  and  Protection  of  Property  Act, 
1875  referred  in  s.  3 to  disputes  between  employers  and  workmen  without 
defining  workmen.  Yet  it  seems  clear  that  Parliament  in  1875,  in  passing  the 
Conspiracy,  etc.  Act,  and  again  in  1906,  did  not  contemplate  adopting  a 
narrower  definition  than  that  under  the  Employers  and  Workmen  Act  18  /5. 
There  is  no  mention  of  “service”  in  the  1906  Act,  and  in  this  respect  the  1906 
Act  may  be  contrasted  with  the  Workmen’s  Compensation  Act  1906,  which 
was  before  Parliament  at  the  same  time.  It  will  also  be  noted  that  other 
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legislation  such  as  the  Industrial  Courts  Act,  1919,  is  not  restricted  to  persons 
employed  under  a contract  of  service,  and  many  of  the  anomalies  pointed 
out  in  the  above-mentioned  article  apply  to  any  attempt  to  limit  the  1906 
Act  to  persons  employed  under  a contract  of  service. 

The  Emerald  Construction  Co.  case,  above,  involved  a contract  between 
one  company  and  a sub-contracting  company — neither  a contract  of  service 
or  a contract  personally  to  execute  any  work  or  labour. 

It  is  submitted  that  the  same  definition  of  workman  should  apply  to  all 
legislation  dealing  with  labour  disputes,  and  that  it  should  be  no  narrower 
than  that  contained  in  the  Industrial  Courts  Act  1919. 

One  further  change  which  could  be  made  to  modernise  the  statutes  would 
be  the  substitution  of  “employees”  or  “workers”  for  workmen.  The  possibility 
of  adopting  a definition  more  streamlined  than  that  of  the  1919  Act  should 
not  be  overlooked.  For  example,  “employee”  might  be  defined  as  “any  person 
who  is  in  receipt  of  or  entitled  to  any  compensation  for  labour  or  services 
performed  for  another”.  Provided  that  it  were  made  clear  that  this  covered 
employment  under  a contract  personally  to  execute  any  work  or  labour  as 
well  as  a contract  of  service  no  great  difficulty  should  result  from  such  a 
step.  The  existence  or  non-existence  of  a trade  dispute  ought  not  to  depend 
on  whether  the  contract  is  one  of  service  or  for  services. 

The  courts  have  said  that  a person  does  not  cease  to  be  a workman  because 
he  is  temporarily  out  of  work  or  on  strike.  Otherwise  an  employer  might 
get  rid  of  a trade  dispute  by  the  simple  expedient  of  dismissing  all  his  men. 
It  would  seem  that  no  amendment  is  necessary  therefore  to  remedy  what 
might  otherwise  appear  to  be  a defect  in  the  definition  of  workman. 

B.  A Trade  Union  as  party  to  a dispute 

One  difficulty  which  has  arisen  is  whether  a union  can  be  a party  to  a dispute. 
Some  cases  have  recognised  that  it  can  raise  a dispute  on  behalf  of  its  inembers. 
But  in  the  tort  liability  context  Stratford  v.  Lindley  shows  ho\v  difficult  it 
can  be  to  establish  the  prima  facie  existence  of  a trade  dispute.  It  is  submitted 
that  the  position  be  clarified  by  expressly  including  within  the  definition  a 
dispute  to  which  a trade  union  is  party.  In  this  way  unions  would  no  longer 
have  to  show  that  members  had  given  prior  authorisation  to  a strike  call ; 
the  right  of  power  of  a union  to  raise  a dispute  on  their  behalf  would  be  placed 
beyond  question.  This  power  would,  of  course,  continue  to  be  subject  to 
the  union  rules.  The  opening  words  of  a new  definition  might  thus  read : 

“Any  dispute  or  difference  between  employers  or  an  employers' 
organisation  and  workers  or  a trade  union  of  workers  . . .” 

C.  Transfers  of  business 

One  problem  which  has  arisen  in  a number  of  Irish  cases  and  for  which 
the  present  definition  makes  no  specific  provision  if  the  effect  of  a transfer 
of  a business.  The  cases  suggest  that  the  transfer  of  a business  as  a going  con- 
cern does  not  affect  the  existence  of  a trade  dispute,  but  that  if  the  business 
closes  down  and  is  re-opened  by  a company  which  uses  no  labour  other  than 
that  of  its  directors,  the  effect  is  to  destroy  the  dispute  and  render  picketing 
unlawful.  Whilst  it  is  submitted  that  this  view  is  wrong  and  that  in^  such  a 
situation  there  is  still  a trade  dispute,  clearly  any  problem  of  this  kind  can 
and  should  be  obviated  by  a provision  to  the  effect  that  the  protection  of 
the  Act  is  not  to  be  destroyed  by  a change  in  ownership  or  manageinent  of 
a business  or  the  sale,  lease  or  transfer  of  the  premises  upon  which  it  is  con- 
ducted. 
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D.  The  Judicial  Approach 

The  definition  of  trade  dispute  contained  in  the  1906  Act  has  been  substan- 
tially reproduced  in  later  legislation  such  as  the  Industrial  Courts  Act  and 
National  Insurance  Act.  It  has  produced  a bewildering  series  of  cases  revealing 
substantial  differences  of  approach  between  different  courts  at  different 
periods  and  in  different  contexts. 

A review  and  comparison  of  all  the  cases  dealing  with  the  question  of 
common  law  liability  and  the  1906  Act  on  the  one  hand,  and  those  concerning 
legislation  providing  for  the  settlement  of  disputes  by  conciliation  and 
arbitration  on  the  other  hand,  suggest  a basic  difference  in  approach.  In  the 
former  a very  limited  approach  is  adopted:  in  the  latter  a very  liberal  inter- 
pretation is  given  to  “trade  dispute”.  This  is  apparent  if  one  contrasts  the 
approach  of  the  courts  in  cases  involving  the  National  Arbitration  Tribunal 
or  Industrial  Disputes  Tribunal  and  similar  bodies  (see  the  note  on  Bird  v. 
O'Neal  (1961)  24  M.L.R.  375),  and  the  recent  decision  of  the  House  of  Lords 
in  Stratford  v.  Bindley  [1964].  The  formula  is  the  same,  but  there  the  similarity 
seems  to  end. 

Again  the  decision  on  the  facts  of  Larkin  v.  Long  [1915]  A.C.  814  where 
a labour  union  joined  in  action  by  an  employer’s  association  to  compel 
an  employee  to  join  may  be  contrasted  with  the  approach  of  Rowlatt,  J.  in 
Barrett  v.  Evans  (1924)  18  Lloyd’s  Rev.  310  where  similar  action  had  been 
taken  by  the  workmen’s  union.  In  the  former  it  was  considered  that  the  only 
dispute  was  one  between  employers  and  employers.  In  the  latter  it  was  found 
that  the  men  were  parties  to  a trade  dispute.  The  Barrett  case  arose  at  a time 
when  the  courts  had  begun  to  recognise  the  legitimacy  of  labour  uiiion  objects 
and  place  them  on  a par  with  manufacturers’  and  employers’  interests  so 
far  as  the  tort  of  conspiracy  was  concerned. 

Much  of  the  difficulty  arising  out  of  the  definition  stems  from  the  judicial 
approach  and  its  inconsistency.  Unfortunately  it  is  not  possible  to  legislate 
a change  in  judicial  temper.  However,  if  it  were  to  be  considered  advis^le 
to  adopt  legislation  regulating  collective  bargaining  and  the  settlement  of  dis- 
putes the  issue  whether  or  not  a trade  dispute  exists  might  be  given  to  a tribunal 
other  than  and  to  the  exclusion  of  the  ordinary  courts.  For  a labour  tribunal 
and  the  courts  to  reach  different  conclusions  on  the  issue  of  this  kind  would 
produce  considerable  problems. 


2.  CONSPIRACY  AND  SECTION  1 OF  THE  1906  ACT 
A.  Rookes  v.  Barnard 

Rookes  v.  Barnard,  in  holding  that  a threat  to  break  a contract  amounted 
to  the  tort  of  intimidation  and  thus  “actionable”  for  the  purposes  of  section  1 
was  a development  Parliament  did  not  contemplate  in  1906.  Several  times 
(in  Commons  and  Lords)  the  question  was  raised  of  the  effect  of  s.  1 where 
men  struck  in  breach  of  contract.  In  answer  the  opinion  was  expressed  th^ 
the  employer’s  only  remedy  was  to  sue  each  indivudal  workman  for  breach 
of  contract.  The  words  “as  a tort”  which  originally  appeared  after  “actionable 
at  the  end  of  the  section  were  apparently  dropped  because  of  fears  that  the 
section  as  then  framed  might  preclude  the  employer  from  suing  for  breach  oi 
contract. 

The  1965  Act,  intended  to  remove  the  immediate  threat  of  Rook^  v. 
Barnard  without  deleting  from  the  scope  of  the  tort  of  intimidation  a 
to  break  a contract,  may  well  be  insufficiently  wide  to  cover  all  aspects  oi  the 
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case.  It  is  not  clear,  for  example,  that  paragraph  (a),  which  refers  to  a “threat 
that  a contract  of  employment . . , will  be  broken ...  is  appropriate  to  cover 
a threat  of  a continuing  breach. 

Strike  Notices 

A further  difficulty  about  Rookes  v.  Barnard  is  the  approach  taken  in 
interpreting  the  effect  upon  the  contract  of  employment  of  a strike  notice 
Until  this  case  it  does  not  appear  to  have  been  suggested  that  the  giving  ot 
notice  sufficient  to  terminate  the  contract  of  employment  should  be  treated 
as  anything  but  terminating  the  contract.  Now,  unless  the  workers  make  the 
intention  to  terminate  the  contract  crystal  clear,  a strike  notice,  though  of 
sufficient  duration  to  terminate  the  contract,  is  likely  to  be  construed  as  a 
unilateral  declaration  of  an  intention  not  to  work,  in  breach  of  contract. 
It  is  true  that  workers  in  giving  such  a notice  do  not  intend  to  prejudice  pension 
rights.  Neither  side  contemplates  a complete  severance  of  relations  in  a norma 
situation'  the  workmen  reasonably  expect  that  any  strike  settleinent  will 
provide  for  their  reinstatement  without  loss  of  seniority  or  pensions  etc. 
A “no  victimisation”  clause  is  a common  feature  of  such  a settlement.  In 
estabUshing  pension  funds  both  sides  of  industry  will  normally  contemplate 
the  possibility  of  strikes  and  may  be  taken  implicitly  to  agree  that  pension 
rights  will  not  be  destroyed  thereby.  It  is  submitted  that  some  of  the  problems 
raised  by  Rookes  V.  Barnard  could  be  avoided  if  the  legislature  were  to  intro- 
duce a new  principle  recognising  this  state  of  affairs,  and  providing  for 
example,  that  a strike  should  not  terminate  or  be  grounds  for  terminating 
the  employment  relationship  but  should  simply  operate  to  suspend  the 
contract  of  employment  for  the  duration  of  the  strike.  A threat  to  strike 
would  not  amount  to  Intimidation,  an  employee  would  have  the  right  to  be 
reiiistsitcd,  pension  rights  would  be  unaffected.  (In  a small  way  the  legis- 
lature  has  recognised  continuing  rights  in  provisions  such  as  the  Contracts 
of  Employment  Act  1963,  under  which  participation  in  a strike  is  not  to 
affect  continuity  of  employment.) 


B.  A New  Approach? 

The  recognition  by  the  courts  that  labour  unions  have  legitimate  interests 
on  a par  with  those  of  manufacturers  and  traders  has  largely  reduced  the  need 
for  unions  to  rely  on  the  protection  of  section  1.  If  no  unlawful  means  are 
used,  the  pursuit  of  the  closed  union  shop,  action  taken  to  strengthen  a union’s 
bargaining  position,  etc.,  will  not  be  regarded  as  giving  any  right  of  actmn 
in.  conspiracy  to  a person  whose  economic  interests  are  affected  thereby. 
Similarly  where  such  action  is  taken  it  will  usually  be  found  that  a trade 
dispute  exists.  A union  will  thus  be  protected  by  (a)  lack  of  liability  at  common 
law,  and  (b)  the  existence  of  a trade  dispute  and  the  invocation  of  s.  1 . Conversely 
where  combined  action  is  taken  not  in  the  pursuit  of  an  interest  the  court 
considers  legitimate,  such  as  a personal  grudge,  it  will  find  (a)  that  the 
action  amounts  to  a conspiracy  to  injure  and  (b)  that  it  was  not  taken  in 
contemplation  of  furtherance  of  any  genuine  trade  dispute. 

The  cases  on  conspiracy,  with  their  confused  and  conflicting  statenients  on 
the  relevance  of  ‘‘malice”,  and  the  legality  of  “threats”  cannot  be  said  to  be 
satisfactory.  Certainly  they  afford  no  clear  guide,  especially  to  the  layman. 
Much  depends  on  the  way  the  judges  look  at  the  facts  of  particular  cases. 
Their  responses  are  not  always  predictable. 

In  this  state  of  affairs  there  is  much  to  be  said  for  the  proposals  put  forward 
by  J.  T.  Cameron  in  an  article  in  (1965)  28  M.L.R.  448.  He  there  suggests 
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removing  from  the  law  the  tort  of  conspiracy  and  the  Rookes  v.  Barnard 
version  of  intimidation,  and  introducing  in  their  place  a basis  of  liability 
which  would  be  comprehensible  and  controllable.  The  principles  at  the  basis 
of  conspiracy  and  intimidation  would  be  rewritten  and  liability  imposed  on 
those  who  deliberately  and  maliciously  inflict  damage.  Malice  in  this  context 
would  mean  action  which  was  not  taken  bona  fide  in  pursuit  of  legitimate 
trade  union  interests.  In  view  of  the  way  in  which  the  tort  of  conspiracy  is 
applied  and  the  phrase  “in  contemplation  or  furtherance  of  a trade  dispute” 
interpreted  the  area  of  liability  would  not  be  extended.  No  reference  to  “trade 
dispute”  would  be  necessary. 

3.  PICKETING— s.  2 OF  THE  1906  ACT 

The  extent  to  which  the  common  law  permits  peaceful  picketing  has  never 
been  authoritatively  defined  by  the  courts.  Judicial  opinions  are  in  conflict 
upon  this  topic  [Cp.  Lyons  v.  Wilkins  [1S96]  I Ch.  D.  811  and  Ward,  Lock  & Co.v. 
Operative  Printers  (1906)  22  T.L.R.  327].  It  may  well  be  that  peaceful  picketing 
today  constitutes  neither  a nuisance  nor  trespass  to  a highway.  This  view, 
expressed  in  the  Ward,  Lock  Case,  above,  was  followed  in  the  Canadian  case 
of  Williams  v.  Aristrocratic  Restraurants  (1947)  Ltd.  [1951]  3 D.L.R.  769, 
where  the  majority  held  that  peaceful  picketing  was  not  productive  in  persons 
of  ordinary  susceptibility  of  that  degree  of  annoyance,  disquiet  or  discomfort 
which  materially  impairs  the  enjoyment  of  property  and  constitutes  a nuisance. 
Society  has  an  interest  in  knowing  the  facts  of  a dispute. 

From  one  point  of  view  the  right  to  picket  may  be  treated  as  an  aspect  of 
freedom  of  speech— the  only  method  which  may  be  open  to  persons  having 
no  access  to  or  control  over  the  press  or  news  media.  It  may  well  be  that  the 
courts  would  not  find  housewives  guilty  of  nuisance  if  they  picketed  a super- 
market, complaining  of  unduly  high  prices. 

In  most  trade  union  cases  the  illegality  of  picketing  at  common  law  has 
been  assumed  without  question.  It  may  be  that  upon  the  facts  of  the  cases 
the  point  was  not  worth  contesting.  If  at  common  law  peaceful  persuasion  is 
not  illegal,  no  exception  is  needed  to  protect  it  and  it  is  immaterial  whether 
the  picketing  is  done  in  contemplation  or  furtherance  of  a trade  dispute. 
Many  picketing  cases  argued  upon  the  assumption  that  picketing  per  se  is 
unlawful,  have  turned  upon  the  existence  of  a trade  dispute.  Even  if 
assumption  is  correct  the  removal  of  any  limitation  of  protection  to  trade 
disputes  would  not  unduly  affect  the  position.  If  unlawful  means,  such  as 
violence,  defamation,  were  used  the  civil  or  criminal  law  afford  sufficient 
protection. 


4.  INDUCING  BREACH  OF  CONTRACT,  s.  3 

Section  3 of  the  1906  Act  has  two  legs.  The  second  appears  from  the  legis- 
lative history  of  the  Act  to  have  been  intended  as  no  more  than  declaratory 
of  the  position  reached  by  the  House  of  Lords  in  Allen  v.  Flood  [].o9o\  A.C.  1. 
That  case  decided  that  mere  interference  in  another’s  trade,  without  the  ele- 
ment of  combination  or  the  employment  of  unlawful  means,  was  not  action- 
able. Doubts  having  been  cast  upon  that  proposition  in  a number  ot 
subsequent  opinions,  the  second  leg  of  section  3 was  intended  to  clarify  the 
point. 

The  first  leg  of  the  section  which  deals  with  the  tort  of  inducing  a breach 
of  contract  refers  only  to  contracts  of  employrneiit.  Parliament  in  1906  appears 
to  have  assumed  that  it  would  be  possible  to  distinguish  inducements  to  break 
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contracts  of  employment  from  those  to  break  other  contracts.  Again  the 
judicial  elaboration  of  the  essential  ingredients  of  the  tort  of  interfering  with 
a contractual  relationship  has  done  much  to  weaken  the  protection  given  by 
section  3.  Constructive  knowledge  of  the  existence  of  a contract  or  its  terms 
is  regarded  as  sufficient  if  a person  takes  action  which  results  in  its  breach. 
Recent  cases  have  emphasised,  too,  that  indirect  as  well  as  direct  interference 
with  a contractual  relationship  is  actionable  at  common  law.  Thus  if  a trade 
union  official  with  a view  to  inducing  breaches  of  a commercial  contract, 
persuades  workmen  to  break  their  contract  of  employment  he  may  be  liable 
at  common  law  and  outside  the  protection  of  the  Act.  Many  commercial 
contracts  must  be  broken  as  the  result  of  strike  action.  It  seems  that  if  their 
breach  is  merely  an  incidental  consequence  of  the  fact  that  workmen  have 
broken  their  contracts  of  employment  no  liability  will  attach  at  common 
law— or  if  it  does,  then  section  3 probably  affords  protection. 

This  distinction,  between  breaches  of  commercial  contracts  which  are 
merely  incidental  to  strikes  in  breach  of  the  contract  of  employment  and  those 
which  are  procured  by  the  indirect  means  of  procuring  breaches  of  the 
contract  of  employment  is  one  which  may  appear  logical  enough  on  paper. 
It  is  impossible  to  apply  in  practice  with  any  degree  of  confidence.  What  from 
one  point  of  view  is  merely  the  exercise  of  power  permitted  by  section  3 is 
from  another  an  indirect  attempt  to  procure  the  breach  of  a contract  outside 
its  protection. 

It  is  clear  that  the  section  no  longer  affords  any  clear  guide  to  trade  union 
officials  or  members  as  to  what  action  they  may  take  to  protect  their  interests. 
They  must  know  that  a strike  may  well  lead  to  a breach  of  contract  between  the 
employer  and  his  supplier  or  customers.  In  many  cases  they  cannot  avoid 
having  sufficient  knowledge  of  a contract  to  satisfy  the  requirements  of  the 
tort  of  procuring  breach,  and  may  well  time  strike  action  for  a moment  which 
would  prove  most  difficult  for  the  employer.  The  interpretation  of  strike 
notices  as  notices  of  an  intention  to  break  contracts  of  employment  rather 
than  to  terminate  them  accentuates  the  dilemma  in  which  an  official  may 
find  himself. 

The  uncertainty  surrounding  the  present  law  and  its  application  would  be 
removed,  or  at  least  reduced,  if  it  were  provided  by  legislation  that  it  should 
be  lawful  in  pursuance  of  a labour  dispute  to  persuade  anyone  (a)  not  to 
enter  an  employer’s  place  of  business,  or  (b)  deal  in  or  handle  the  products  of 
the  employer  of  (c)  do  business  with  the  employer.  There  are  precedents  for 
legislation  for  protection  for  such  action.  The  law  of  British  Columbia  perniits 
such  action  in  furtherance  of  a legal  strike.  The  scope  of  the  right  to  strike 
is  limited  by  the  Labour  Relations  Act,  which  in  substance,  outlaws  strike 
action  during  the  currency  of  a collective  agreement. 

5.  ACTIONS  IN  TORT  AGAINST  TRADE  UNIONS 
(A)  Against  the  Union  as  such 

Until  recent  years  it  had  been  thought  that  section  4(1)  of  the  1906  Act 
protected  trade  unions  from  tort  actions  whether  the  remedy  claimed  was 
an  injunction  or  damages.  Despite  the  awkward  way  in  which  the  section  is 
worded  it  seems  clear  that  that  was  the  intention  of  Parliament,  and  this  is  the 
way  it  was  viewed  in  the  U.K.  and  Eire  until  recent  years.  Now  it  has  been 
suggested  that  the  subsection  does  not  prevent  the  award  of  an  injunction. 
Whilst  it  is  submitted  that  the  act  prohibits  the  grant  of  an  injunction  (see 
(1966)  29  M.L.R.  32  at  pp.  39  et  seq.)  the  present  wording  of  the  Act  does 
present  difficulty. 
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Whether  or  not  trade  unions  should  have  full  immunity  from  tort  liabiiity 
raises  serious  problems  of  policy.  It  is  suggested  that  any  extension  of  tort 
liability  would  do  harm  to  industrial  relations.  The  remedy  for  any  malaise 
therein  does  not  lie  in  increasing  tort  liability.  If  this  is  accepted  then  the 
wording  of  the  subsection  should  be  redrafted  to  remove  any  doubts  as  to 
its  scope,  making  it  clear  that  injunctions  are  caught  by  its  provision. 

B.  The  Liability  of  the  Trustees— s.  4(2) 

If,  as  suggested  in  Pt.  I of  these  submissions,  registration  were  to  be  made 
compulsory  and  conferred  full  corporate  personality,  the  need  for  the  retention 
of  this  anomalous  provision  would  disappear.  Its  scope  is  doubtful.  Prior  to 
1901  the  courts  interpreted  section  9 of  the  1871  Act  (and  similar  provisions 
in  other  legislation)  broadly  to  permit  associations  to  sue  and  be  sued  through 
their  trustees  or  other  appointed  officer  in  all  manner  of  claims.  This  was 
done  despite  the  words  of  the  section  permitting  the  trustees,  etc.  to  sue 
and  be  sued  in  matters  “touching  and  concerning  the  property,  right  or  claim 
to  property”  of  the  union.  Since  the  Taff  Vale  Case  [1901]  the  tendency  of  the 
courts  has  been  to  give  s.  9 a restricted  meaning.  There  are  still  unresolved 
doubts  as  to  its  scope.  [Cp.  Dreman  v.  Beechey  [1935]  N.I.  74  with  Shinwellv. 
N.S.F.U.  (1913)  Times,  June  16th.)  The  retention  of  this  provision  serves 
no  useful  purpose.  If  no  action  in  tort  is  permitted  against  a union  as  such 
by  virtue  of  s.  4(1)  there  is  no  restriction  upon  suing  the  individual  officers 
or  members  who  in  the  course  of  their  duties  use  the  union  property  in  com- 
mitting a tort. 


6.  INJUNCTIONS  IN  LABOUR  DISPUTES 

The  objections  to  the  use  of  injunctions  in  labour  disputes  need  not  be  reiter- 
ated.  The  proposals  made  above,  if  implemented,  would  reduce  the 
liability  which  recent  decisions  have  tended  to  expand.  Even  if  the  labour 
injunction  is  not  banned  entirely  the  opportunity  for  its  use  ought  to  be  severely 
curtailed.  If  it  is  retained  at  all  one  might  question  whether  the  ordinary  courts 
are  the  right  kind  of  tribunal  to  handle  it.  The  experience  of  the  courts  m 
the  realm  of  labour  disputes  has  hardly  been  happy  or  successful. 


7.  EXCLUSION  OF  SEAMEN 

Section  16  of  the  Conspiracy  and  Protection  of  Property  Act  provides  that 
nothing  in  the  Act  shail  apply  to  seamen  or  apprentices  in  the  sea  service. 
They  are  not  liabie  to  prosecution  under  the  Act  nor  to  its  protection.  Thus 
they  cannot  claim  the  benefit  of  s.  3 of  the  Act,  or  section  1 of  the  1906  Act 
dealing  respectively  with  criminal  and  civil  conspiracy. 

Whatever  the  need  for  this  provision  was  in  1875  it  is  not  clear  today  why 
its  retention  should  be  necessary.  Its  effect  is  obscure  and  has  been  considered 
in  only  a few  cases.  It  is  submitted  that  it  ought  to  be  repealed.  The  cnnunal 
sanctions  under  the  Merchant  Shipping  Act  (against  seam^)  and  ^ m^^se 
who  induce  them  to  strike  in  breach  of  contract  ought  to  be  sufficient  without 
introducing  liability  for  conspiracy  as  well. 
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11.  PROFESSOR  TOM  LUPTON 

Montague  Burton  Professor  of  Industrial 
Relations,  University  of  Leeds 


Introduction 

This  memorandum  covers  only  those  matters  within  the  Commission  s 
terms  of  reference  on  which  the  author  can  lay  claim  to  special  .knowledge 
and  well-founded  opinions,  namely  industrial  relations  in  the  workplace. 
However  any  reform  of  industrial  relations  at  the  workplace  will  have  wider 
implications,  and  in  making  suggestions  for  reform  these  have  been  taken 
into  account. 

The  central  problem  of  industrial  relations  is  how  to  evolve  a set  irf  rules 
and  procedures  for  regulating  earnings  and  conditions  of  work,  and  for  the 
civilised  resolution  of  conflict,  with  the  least  possible  resort  to  legal  sanctions. 
Mr.  Allan  Flanders  in  his  hook  Industrial  Relations — what  is  wrong  with 
the  System  ? has  analysed  the  problem  well.  However,  he  failed  to  say  specifi- 
cally what  ought  to  be  done  about  the  workplace,  and  how  this  might  link 
with  reforms  at  industry  and  national  level.  This  memorandum  is  inter  alia 
an  attempt  to  repair  that  deficiency. 


January  1966. 


1.  Workplace  Bargaining 

Workplace  industrial  relations  in  many  British  factories  border  on  anarchy. 
There  are  some  in  which  they  are  extremely  well  ordered  and  the  description 
“anarchic”  would  probably  apply  most  closely  to  factories  in  the  engineering 
and  allied  industries.  The  remedies  most  frequently  proposed  rest  on  faulty 
diagnosis.  To  put  legal  teeth  into  collective  agreement  negotiated  at  national 
level,  to  encourage  the  closed  shop  as  a means  of  strengthening  the  hold  of 
Trade  Unions  over  recalcitrant  members,  and  to  punish  unofficial  action  would 
do  little  to  help.  It  is  even  conceivable  that  they  might  make  matters  worse. 
The  problems  of  the  workplace  should  be  tackled  in  the  workplace. 

Our  current  problems  have  arisen  largely  because  our  procedures  for 
regulating  relationships  in  the  workplace  have  lagged  behind  economic  and 
technical  developments.  The  great  and  increasing  complexity  of  production 
processes,  and  the  speed  at  which  products  and  processes  change,  taken 
together  with  archaic  wage  payment  systems  and  prehistoric  methods  of 
grading  jobs  and  establishing  pay  differentials,  have  multiplied  the  number 
and  frequency  of  occasions  for  dispute.  A long  period  of  full  employment 
has  shifted  the  balance  of  power  in  the  workplace  in  favour  of  workers  and 
their  shop  stewards.  The  power  of  the  workers  has  been  exerted  piecemeal  to 
cope  with  circumstances  urgently  arising.  In  the  absence  of  a coherent  frame- 
work of  rules  and  procedures  the  outcome  has  been  that  earnings  have  got 
out  of  control,  moving  rapidly  away  from  negotiated  rates,  and^  rising  at  a 
greater  rate  than  increases  in  productivity.  “Guerilla  warfare”  is  endemic, 
often  resulting  in  unofficial  stoppages. 
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Such  formal  procedures  as  exist  for  regulating  management-worker  relation- 
ships are  for  handling  disputes  when  they  have  occurred,  not  for  preventing 
them  Although  sometimes  described  as  procedures  for  avoiding  dispute, 
they  are  in  essence  procedures  for  avoiding  the  worst  consequences  of  disputes. 
They  seem  to  have  been  designed  in  the  main  to  allow  shop  stewards  to  momtor 
collective  agreements,  and  to  allow  the  airing  of  grievances  about  wages  and 
conditions  of  work.  Since  industry-wide  nationally  negotiated  pay  scales  are 
now  of  little  relevance  in  arguments  about  pay  at  the  workplace,  at  least  in 
eneineering,  the  passive  monitoring  role  of  the  shop  steward  has  been  replaced 
bv  an  active  bargaining  role.  This  the  existing  procedure  is  ludicrously  inade- 
oLte  to  cope  with.  Yet  the  procedure  is  still  followed  in  the  sense  that  the 
iiiitiative  in  raising  anything  that  can  by  reference  to  collective  agreement, 
to  custom  and  practice,  and  to  workshop  sentiment,  be  construed  as  unjpt 
or  unfair,  comes  from  the  shop  floor  via  the  shop  steward.  There  is  nothing 
in  procedure  to  prevent  managerial  initiative,  but  the  fact  is  that  it  is  rarely 
taken.  All  the  circumstances  discussed  earlier  in  this  paper  seem  to  have 
driven  many  managers  into  a defensive  posture  m their  relationships  with 
workers  and  shop  stewards,  retreating  from  last  ditch  to  last  ditch.  It  is 
fallacious  to  suppose  that  to  enforce  external  compliance  to  a faulty  procedure 
will  help  much.  Attempts  to  do  it  have  failed  so  far.  It  is  not  more  of  the  same 
Ineffective  medicine  that  is  required,  but  a hard  look  at  what  can  be  done 
within  the  workplace  itself,  and  how  any  new  set  of  workplace  procedures 
could  be  integrated  into  the  wider,  and  on  the  whole  more  orderly  and 
peaceful,  system  of  industrial  relations. 

The  aims  of  a re-constructed  pattern  of  industrial  relations  in  the  workplace 

should  be;  . , , -j 

fa)  To  establish  sensible  job  gradings  and  pay  differentials  and  to  provide 
for  their  systematic  revision  as  circumstances  change. 

fb)  Whatever  the  system  of  wage  payment  jointly  agreed,  to  see  that 

^ earnings  are  kept  in  line  with  productivity,  according  to  an  agreed 

formula,  and  to  provide  machinery  for  this  purpose. 

(c)  To  see  that  productivity  increases. 

(d)  Continuously  to  identify  potential  trouble  spots  in  time  to  avert 
disruption  and  stoppage. 

(e)  To  arrange  for  speedy  hearing  of  grievances,  and  for  prompt  settle- 
ment. . ■ t 

ff)  To  settle  issues  at  the  point  where  they  arise,  in  relation  to  pnciples 

^ already  agreed,  and  with  provision  for  appeal  to  higher  authority. 

Short  stewards  would  not,  in  my  submission,  resist  proposals  designed 
to  establish  fair  job  gradings  and  differentials,  to  improve  methods  of  wage 
payS  and  to  mlaS  earnings  to  productivity  In  “^Xm 
be  pleased  to  be  somewhat  free  of  the  unrelenting  pressure  from  ““c  con 
stitSs  to  set  as  much  out  of  the  free-for-all  as  possible.  It  is  hardly  to  be 
L®wever,That  the  initiative  in  all  this  will  come  from  tiie  shop 
st^ards  • it  must  surely  come  from  employers  and  managers  and  from  the 
Trade  Unions  They  must  create  the  framework  of  rules  and  procedures 
within  which  bargaimng  in  the  workplace  is  carried  on,  leaving  *e  details 
to *be  worked  out  in  the  light  of  the  circumstances  of  particular  workplaces. 

To  take  action  to  reduce  the  incidence  of  occasions  for  serious  dispute 
wm  demand  an  extenti  of  an  improvement  in  the  practice  of  personnel 
management.  This  question  will  be  discussed  later. 
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Given  that  effective  machinery  is  set  up  for  workplace  bargaining,  and  the 
principles  for  regulating  job  grades,  differentials,  pay,  conditions  of  work, 
discipline,  are  jointly  agreed,  the  usual  steps  in  the  existing  grievance  procedure 
would  work  quite  well.  And  if  the  shop  stewards  are  held  formally  responsible 
for  the  bargains  they  strike  in  the  workplace,  as  it  is  proposed  they  should 
be,  then  they  will  be  firmly  committed  to  the  criteria  to  be  used  to  judge  the 
merits  of  a grievance,  and  will  find  it  easier  to  act  responsibly  and  to  resist 
pressure  from  their  constituents. 

Full-time  Union  officials  should  be  closely  and  continuously  involved  in 
seeing  that  the  substance  and  procedures  of  workplace  bargaining  are  con- 
sistent with  wider  agreements  reached  between  employers  and  Trade  Unions 
at  the  level  of  the  industry.  What  is  aimed  at  here  is  toj  give  the  shop  stewards 
authority  to  match  the  responsibilities  they  now  carry  or  which  may  fall  upon 
them,  but  to  define  carefully,  and  not  too  restrictedly,  the  limits  of  this  author- 
ity. It  would  then  be  the  task  of  the  full-time  official  to  see  that  the  authority 
of  the  shop  stewards  is  not  undermined,  to  advise  and  guide  them,  and  to 
see  that  they  are  properly  trained  to  perform  the  tasks  assigned  to  them. 

The  proposed  machinery 

It  is  necessary  to  set  up  in  each  plant  covered  by  the  industry  collective 
agreement,  a Joint  Wages  Committee.  The  composition  and  terms  of  reference 
of  this  committee  should  be  embodied  in  the  industry  collective  agreement. 
It  must  be  emphasised  that  what  is  envisaged  is  not  a productivity  committee 
of  the  kind  set  up  during  the  war.  The  job  of  the  Joint  Wages  Committee  will 
be  to  seek  solutions  to  problems  of  job  grading,  differentials,  wage  payment 
systems,  performance  standards,  job  methods  and  so  on.  This  is  its  positive 
role;  and  it  is  assumed  that  there  will  be  sufficient  agreement  between  managers 
and  shop  stewards  and  between  the  shop  stewards  themselves  as  to  what 
the  problems  are  to  make  possible  joint  efforts  to  solve  them.  It  is  also  expected 
that  there  will  be  differences  of  opinion  and  that  the  committee  will  also  be 
a vehicle  for  bargaining  on  those  matters  defined  as  being  within  its  powers 
by  the  collective  agreement.  Finally,  the  committee  would  act  as  a “court  of 
last  resort”  within  the  plant  for  the  hearing  of  grievances  raised  by  either  side 
on  any  matter  whatever.  It  would  discuss  ways  and  means  of  improving 
productivity,  not  in  isolation,  but  in  relation  to  matters  of  great  substance 
and  continuing  interest  to  the  workers  and  shop  stewards,  e.g.  pay  relativities 
and  improvements,  job  tranfers  and  demarcation. 

The  workers’  side  of  the  Joint  Wages  Committee  would  be  elected  by  and 
from  amongst  the  shop  stewards  of  all  the  Unions  involved  and  would  include 
representatives  of  clerical,  administrative  and  technical  grades.^  This  in  itself 
would  be  something  of  a guarantee  that  at  least  at  plant  level  the  various 
Unions  would  act  in  concert  in  positive  ways  some  of  the  time,  and  not  as 
is  often  the  case,  to  pursue  their  separate  interests  most  of  the  time,  and  to 
exhibit  solidarity  only  in  negative  ways  in  the  face  of  a perceived  threat. 
An  official  of  the  Confederation  .of  Unions,  or  a full-time  official  nominated 
by  the  Confederation  should  be  formally  associated  with  a number  of  Joint 
\Vages  Committees  within  a district  so  that  he  can  receive  minutes  of  meetings 
and  occasionally  attend. 

To  sum  up;  there  is  no  need,  in  the  British  system  of  industrial  relations, 
for  other  than  voluntary  regulation,  at  least  in  the  workplace.  The  measures 


' In  the  free-for-all  it  has  usually  been  these  grades  which  have  fallen  behind  relatively. 
An  example  of  the  extent  to  which  this  can  happen  is  shown  at  Appendix  A. 
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I have  outlined,  if  seriously  followed  by  employers  and  Trade  Unions,  would 
go  a long  way  towards  solving  problems  of  wage  drift  and  unofficial  action. 
If  it  be  objected  that  some  of  the  measures  would  place  limits  on  the  freedom 
of  action  of  particular  employers,  it  would  have  to  be  admitted  that  this 
might  well  be  so,  but  that  a little  freedom  given  up  voluntarily  is  a small 
price  to  pay  to  restore  order  out  of  anarchy.  After  all,  the  shop  stewards  are 
being  asked  to  have  their  authority  and  responsibility  fairly  closely  defined. 

A more  pointed  objection  to  these  proposals  might  be  that  they  would 
need  highly  trained  managers  and  shop  stewards  if  they  are  to  operate 
effectively.  This  is  so.  However,  the  existence  of  a set  of  formal  procedures  such 
as  the  ones  proposed  would  define  clearly  the  roles  which  managers,  super- 
visors and  shop  stewards  must  be  trained  to  carry  out.  The  work  of  the 
Training  Boards  might  gain  a better  focus  and  direction  were  this  so. 


2.  Joint  Consultation  and  Industrial  Democracy 

The  above  proposals  ignored  the  commonly  made  distinction  between 
Collective  Bargaining  and  Joint  Consultation.  This  distinction  arose  largely 
because  of  anxieties  on  the  part  of  Trade  Unions  that  employers  would  use 
Joint  Consultative  machinery  to  steal  the  allegiance  of  workers,  and  to  win 
ground  which  the  Unions  had  fought  hard  to  gain.  It  is  partly,  but  not  wholly, 
because  issues  of  wages  and  conditions  have  been  in  the  mam  excluded  from 
the  machinery  of  Joint  Consultation  that  Joint  Consultation  has  not  had 
great  success  in  Britain.  Yet  the  theory  of  Joint  Consultation  has  much  to 
commend  it.  It  might  be  useful  here  to  summarise  it  m the  form  of  a few  simple 
propositions  and  to  show  how  the  theory  might  be  put  into  practice  within 
the  Joint  Wages  Committee  machinery  described  above. 


The  theory  of  Joint  Consultation  holds : 

fal  That  workers  feel  better  about  their  work  if  they  are  given  oppor- 
tunities at  the  most  to  participate  in  the  decisions  which  affect  their 
jobs,  at  the  least  to  be  informed  of  what  decisions  have  been  taken 
and  why. 

(■b)  That  a firm  wishing  to  keep  its  employees  satisfied  should  provide 
a forum  where  they  may  voice  freely  their  grievances  and  put  forward 
ideas  for  improvement. 

(cl  That  although  there  are  inevitably  conflicts  of  interest  in  industry, 
there  are  also  many  more  points  of  common  interest  between  mana- 
gers and  workers  than  are  normally  explicit  in  the  day-to-day 
working  of  the  firm,  and  Joint  Consultation  is  a means  of  seeking 
this  common  ground. 

fd")  There  are  many  matters  of  administration  in  the  firm,  e.g.  of  sports 
and  social  clubs,  and  profit  sharing  arrangements,  where  the  organising 
talents  of  the  ordinary  employee  can  find  expression,  and  Joint 
Consultative  machinery  provides  opportunities. 

(ej  That  if  facilities  are  provided  for  participation  and  involvement  by 
employees  then  they  will  feel  a sense  of  identification  and  loyalty  to 
the  firm,  and  this  will  be  reflected  in  a lower  incidence  of  conflict, 
and  a greater  will  to  work. 

ffj  That  Joint  Consultation  allows  managers  and  workers  to  meet  in 
circumstances  where  the  superior-subordinate  relafionship  is  played 
down,  and  the  common  role  as  employees  of  the  firm  is  played  up, 
and  that  this  is  good  for  everyones’  morale. 
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It  is  easy  to  see  how  the  application  of  this  theory  might  have  caused  anxiety 
amongst  Trade  Unionists  in  the  past,  especially  when  it  was  applied  by  employ- 
ers who  saw  in  it  a means  to  fend  off  the  Unions.  It  is  difficult  to  see  why  they 
should  be  worried  about  it  now.  Clearly,  there  will  continue  to  be  conflicts 
about  pay  and  machinery  for  dealing  with  this  will  be  necessary,  but  one  can 
see  no  reason  why  this  machinery  should  not  also  have  a positive  task  of  pro- 
moting joint  action  where  there  are  no  obvious  conflicts  of  interest,  or  of 
discussing  alternative  means  to  agreed  ends.  One  would  imagine  that  dis- 
cussions between  managers  and  representatives  of  workers  about  how  to 
improve  productivity  might  engage  the  interest  of  workers  greatly,  if  the 
question  of  improvement  were  linked  with  the  question  of  the  sharing  of 
benefits.  The  trade  Unions  need  not  worry  about  conflicts  of  allegiance. 
In  their  relations  with  management,  shop  stewards  need  a “reservoir  of  power” 
outside  the  firm.  Only  the  Union  can  provide  that. 

It  seems  to  me,  therefore,  that  well  designed  Joint  Wages  machinery  could 
well  embrace  most,  if  not  all,  of  the  usual  forms  of  Joint  Consultation.  One 
does  not  need  to  subscribe  without  reservation  to  the  claims  made  for  formal 
Joint  Consultation  to  see  that  some  improvement  might  follow.  Certainly, 
the  quality  of  industrial  relations  is  unlikely  to  worsen  as  a result.  Personally, 
I believe  that  successful  formal  Joint  Consultation  can  only  arise  out  of  relation- 
ships of  confidence  which  have  been  built  up  already.  The  Joint  Wages 
machinery  proposed  might  well  help  to  promote  such  relationships ; but  much 
more  than  this  needs  to  be  done.  All  the  problems  so  far  discussed  have  their 
origins  in  day-to-day  relationships  both  formal  and  informal  at  the  point  of 
production  where  the  day-to-day  work  of  the  firm  is  carried  on.  They  are 
ultimately  matters  of  management  structure,  of  technical  administration, 
and  of  social  skill  on  the  part  of  managers  and  supervisors.  These  matters, 
although  they  might  seem  to  lie  welt  outside  the  terms  of  reference  of  the 
Royal  Commission,  are,  I would  argue,  fundamental  to  its  work. 


Personnel  Management  and  the  Management  of  Personnel 

With  few  exceptions  in  Britain,  personnel  management  is  seen  by  firms 
entirely  as  an  administrative  aid  to  “line”  management.  It  has  eased  from  the 
shoulders  of  the  busy  line  manager  some  of  the  administration  of  selection, 
placing  and  training  of  employees,  the  implementation  of  safety  regulations, 
the  keeping  of  records  of  absence  and  turnover,  the  administration  of  Joint 
Consultation  and  welfare  facilities,  and  in  some  cases  the  handling  of  relations 
with  Trade  Unions.'-  As  an  administrative  aid,  and  advisory  service,  its  import- 
ance is  increasing,  especially  as  government  regulation  increases.  The  recent 
Industrial  Training  and  Redundancy  measures  are  examples  of  extra  responsi- 
bility falling  upon  personnel  departments.  In  all  these  ways  personnel  manage- 
ment makes  an  extremely  useful  contribution  in  freeing  managers  to  get  on 
with  their  essential  joh  of  supervising  and  administering  the  flow  of  production. 
Yet  one  must  distinguish  personnel  management  (as  just  defined)  from  the 
managing  of  personnel.  Personnel  managers,  in  their  traditional  role,  may 
help  to  create  the  conditions  in  which  effective  managing  of  personnel  may 
be  encouraged,  as  for  example,  in  the  design  of  training  and  development 
programmes  for  managers  and  supervisors,  but  they  do  not  themselves 
manage  personnel  engaged  in  production.  Direct  influence  on  relationships 
on  the  shop  floor  comes  from  managers  who  plan  and  co-ordinate  the  work 
or  production  and  maintenance  employees,  who  handle  difiiculties  arising 

^ The  present  position  and  functions  of  personnel  management,  and  an  elaboration  of 
the  argument  presented  here  may  be  found  in  ray  essay  Industrial  Behaviour  and  Personnel 
Management  I.P.M.  1964. 
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wpII  or  badly,  who  inspire  confidence  or  generate  resentment,  who  handle 
sensitively  or  bungle  them,  and  so  on.  These  are  matters  of  manage- 
ment and  supervisory  structure,  communication,  technical  and  administrative 

Smpetence,  and  sldll  in  the  sympathetic  handhngofhumanbeings,individually 

and  to  groups.  The  normal  training  of  the  personnel  manager,  and  the  way 
his  iob  is  at  present  defined  do  not  allow  of  an  expert  contribution  from 
him  in  these  matters.  It  is  here  that  the  present  shortcomings  of  personnel 
management  lie.  I envisage  the  emergence  of  a new  type  of  personnel  nianager 
wto  would  be  especially  trained  to  advise  managers  on  what  might  be,  say, 
The  consequences  of  handling  a particular  technical  change  m a certain  way, 
or  whO  might  be  expected  to  explain  the  sociological  reasons  why  a particular 
kind  of  incentive  scheme  is  failing  and  advise  new  mes  of  enquiry  and 
Svsls  and  who  would  in  this  and  other  ways  not  only  improve  the  quality 
of  todustrtol  relations  in  the  firm,  but  in  doing  so  would  educate  his  colleague 
in  modern  methods  of  organisational  diagnosis  and  prescription.  There  is 
no  lack  of  useful  knowledge  from  the  social  sciences  to  be  applied  and  the 
oer  ornel  ranager  o^  become  the  vehicle  for  its  transmission  to  the 
fine  mmmgm  I 4sten  to  say  that  there  are  some  personnel  managers  who  do 
Ibis  Sreadv  A lot  more  are  needed.  The  development  of  such  people  will  be 
a moces^  Meanwhile,  urgent  attention  should  be  given  to  the  education 
and  training  of  existing  line  managers.  I believe  that  this  should  have  the 
following  aims ; 

rat  To  improve  technical  and  administrative  competence.  (There  is,  in 
mv  experience  nothing  so  calculated  to  inspire  confidence  in  naanage- 
SLTCongsi  workmen,  than  the  daily  demonstration  of  these 

tbt  To  improve  the  capacity  to  think  systematically  about  problems  of 

^ ft-cmirntinnal  stnicturcs  (Many  so  called  human  relations  problems 
am  crea“i^  human  sympathies  but  who  are 

blinrto  the  pressures  of  organisational  patterns  on  people  and 
groups.) 

(c)  To  improve  skills  in  interpersonal  relations. 

Tt  bus  sometimes  been  observed  that  in  those  industries  where  the  technical 
It  has  sometimes  oeen  of  industrial  relations,  such  as  engineering 

^"H'^AtobuuZa  Thto  less  attention  is  given  to  the  systematic 

and  shipbuilding,  V,.  „a„a,oers  and  to  the  the  personnel  function, 

tban^is^the  caJe  m highly  capital  intensive  industries  where  the  technical 

mooe  ses  seem  to  encLrage  relationships,  e.g.  steel  plants  and 

S-1  r^fioeriefThis  might  Well  be  because  to  the  one  case  experience  has  con- 

ment,  and  new  schemes  to  acn  and  shipbuilding  industry. 

But  there  are  if  organisational  improve- 

and  even  from  and  development,  shop  steward 

ment,  management  and  professional  approach  to  personnel 

training  and  the  a reasonably  good^climate  and  quality 

management,  are  all  taken  ser  , vauxhall  Motors,  Glacier  Metal, 

of  industrial  relationships  may  be  cited. 

Swan  Hunter,  the 

It  seems  to  me  for  effective  bargaining  and  consultation  m the 

creation  of  formal  relations  system,  it  must  not 

rKten^thrS^^  — 
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be  a substitute  for  good  management.  It  is  just  one  aspect  of  it.  Therefore, 
measures  to  improve  management  are  just  as  important  as  joint  machinery, 
if  not  more  so.  And  it  is  not  enough  merely  to  pass  on  to  managers  know-how 
about  say  critical  path  programming,  discounted  cash  flow  methods,  and 
operational  research;  they  must  have  skills  adequate  to  cope  with  the  organisa- 
tional and  human  problems  which  arise  from  change.  I suggest  the  Royal 
Commission  recommend  that  the  Ministry  of  Labour,  in  conjunction  with 
interested  specialist  organisations  such  as  the  British  Institute  of  Management, 
the  Institute  of  Personnel  Management,  and  the  Industrial  Welfare  Society, 
should  direct  special  attention  to  bringing  the  practice  of  personnel  management 
in  all  firms  into  line  with  that  of  the  best;  and  to  finding  ways  to  spread  the 
application  of  research  results  in  the  social  sciences  over  a wider  area  of 
Brrtish  industry.  For  this  latter  purpose  perhaps  there  might  also  be  set  up 
a special  branch  of  the  Ministry,  serving  the  Industrial  Relations  Department, 
and  staffed  by  sociologists  and  psychologists  who  specialise  in  industrial 
applications.  The  task  of  this  branch  would  be  analogous  to  the  service  that 
economists  give  in  the  Treasury  and  the  Ministry  of  Economic  Affairs, 
i.e.  to  carry  out  surveys  and  analysis  and  to  make  recommendations.  It  could 
also  be  available  for  the  preparation  of  statistical  and  other  evidence  for 
committees  of  enquiry  of  various  sorts. 

Systems  of  Wage  Payment 

In  the  earlier  discussion  of  problems  of  workplace  bargaining  it  was  argued 
that  increases  in  technical  and  administrative  complexity  seem  to  have  over- 
taken our  capacity  to  cope  with  the  human  problems  they  create.  Under  full 
employment,  the  institutional  forms  originally  created  and  developed  to 
deal  with  the  sharing  of  the  product,  with  handling  conflict,  and  with  pro- 
moting co-operation,  seem  to  have  been  peculiarly  resistant.  It  was  said 
earlier  that  one  outcome  of  this  was  a kind  of  workplace  anarchy  and  “drift”. ^ 
In  this  section  it  is  proposed  to  be  a little  more  specific  and  to  examine  the 
to  examine  the  relation  between  systems  of  payment  by  results  and  processes 
of  “drift”,  and  to  make  recommendations  for  change. 

It  is  assumed  that  it  is  desirable  to  bring  “drift”  under  control  not  only 
because  it  is  inflationary  and  fairly  immune  from  any  action  which  might 
be  taken  by  the  Prices  and  Incomes  Board  to  influence  the  movement  of 
negotiated  industry  rates,  but  also  because  the  processes  which  lead  to  drift 
are  also  associated  with  the  processes  which  lead  to  restriction  of  output, 
and  unofficial  action. 

The  arguments  in  favour  of  piecework^  are  well  known  and  widely  accepted. 
It  is  said  that  men  come  to  work  to  make  money  and  that  the  more  they  can 
make  while  they  are  at  work  the  better  they  will  like  it.  Therefore,  they  will 
seek  opportunities  to  make  more.  Managers  want  high  outputs  from  workers. 
If  they  offer  a reward  to  a man  for  higher  outputs,  he  will  strive  after  them, 
and  so  the  interests  of  both  are  satisfied.  Some  men  are  more  skilful  and 
ingenious  than  others,  some  more  energetic.  Piecework,  so  it  is  said,  allows 
each  to  work  out  his  pecuniary  salvation.  Furthermore,  if  a man  finds  that 
managerial  inefficiencies  are  preventing  him  from  making  more  money  he 
will  put  pressure  on  supervisors  and  managers  to  repair  technical  and  adminis- 
trative deficiencies.  On  this  theory  piecework  is  ideally  suited  to  relate  produc- 
tivity and  earnings.  However,  the  shortcomings  of  the  great  majority  of 

^ Some  relevant  data  from  a recent  investigation  by  the  author  are  presented  at  Appen- 
dix B to  illustrate  the  phenomena  of  anarchy  and  drift. 

® The  term  “piecework”  is  used  here  to  describe  any  system  of  wage  payment  which 
rewards  increments  of  output  or  effort,  with  increments  of  cash. 
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existing  methods  of  piecework  wage  payment  is  that  they  confuse  and  fail 
to  separate  two  fundamentally  different  questions.  These  are: 

(a)  How  much  work  of  what  quality  can  reasonably  be  expected  of  a 
man  in  an  hour,  or  a day;  and 

(b)  How  much  is  a company  prepared  to  pay  a man  in  a given  grade 
of  skill  etc.  as  his  standing  hourly,  weekly,  or  monthly  wage;  or 
annual  salary. 


The  first  of  these  questions  must  naturally  be  argued  about  on  the  job  be- 
tween the  man  doing  the  job,  and  the  supervisor,  and  the  Work  Study  engineer 
who  is  supplying  such  measuring  instruments  as  are  available.  The  second 
set  of  arguments,  i.e.  about  which  jobs  go  into  which  grades,  how  the  pay 
for  the  grades  ought  to  differ,  and  how  much  it  ought  to  be,  would  certainly 
bring  in  the  shop  steward  but  would  have  to  involve  senior  managers,  Em- 
Dlovers’  Federation  officials  and  Trade  Union  officials  who  could  naake  the 
relevant  comparisons  between  firms  and  seek  consistency  with  industry 
agreements. 


Payments  by  results  schemes  rarely  separate  the  two  questions,  in  fact  they 
relate  on  a piece-to-piece  or  minute-to-minute  basis,  the  performance  and 
the  pay  The  theoretical  grounds  for  doing  this  sound  plausible  and  are 
worth  repeating.  They  are  that  since  men  want  more  money  and  managers 
want  higher  outputs  all  that  is  needed  is  to  find  a way  of  paying  money  for 
increments  of  ou^t  or  time  saved.  This,  the  theory  says,  will  keep  everybody 
happy  and  will  link  earnings  and  productivity. 

This  theory  only  holds  on  the  assumption  that  management  is  in  control. 
In  practice,  it  is  possible,  and  it  often  happens,  that  groups  of  workers  fix 
upper  limits  to  output.  If  they  are  also  powerful_  enough  to  bargain  for 
“loose”  piece  rates,  then  they  are  probably  exercising  a greater  control  of 
the  “effort  bargain”  than  are  the  management  and  the  piecework  scheme. 
It  may  also  turn  out,  and  often  does,  that  the  adjustment  of  w^^^ly  earnings 
under  p.b.r.  is  done  not  by  reference  to  output  or  time  allowed,  but  % refer- 
ence  to  customary  differentials  within  the  workplace.  In  conditions  of  tight- 
ness”  in  the  labour  market,  it  is  not  unknown  for  managers  to  encourage  a 
certain  slackening  of  piece  rates  or  effort  ratings  to  as  to  retain  \abom 
Under  system  of  piecework  where  hourly  earnings  are  m excess  of  nationally 
negotiated  time  rates  plus  pieceworkers  supplements  no  question  arises  of 
an  employer  breaking  collective  agreements,  and  the  Unions  will  be  unhlcely 
to  cornplain  if  the  employers  bid  up  the  price  of  labour.  These  are  some  of  the 
complex  processes  which  lead  to  the  well-known  phenomenoii  of  decay  in 
piecework  incentive  schemes,  to  “leap-frogging”  at  workplace  level  and  hence 
to  “wage-drift”  and  “productivity  drift  ’.  It  is  not  helpful  merely  to  say  that 
managers  ought  to  make  more  use  of  modarn  techniques  of  work  measure- 
ment, and  to  exert  tighter  control  over  the  effort  bargain.  In  conditions  of  full 
employment,  with  workers  and  their  Unions  in  ^ 

such  measures  can  easily  be  resisted  and  would  probab  y htt  e efe 
anyway,  even  if  they  were  not.  It  ought  to  be  said  also  that  workers  with  a 
hish  standard  of  living  might,  after  a point,  become  unresponsive  to  the 
pull  of  a cash  incentive,  preferring  to  give  a little  less  effort  for  a little  less  pay. 
To  argue  that  to  behave  so  is  irrational  is  pointless.  In  sum,  an  alternative 
to  piecework  should  be  sought  which,  while  allowing  workers  and  their 
representatives  to  participate  in  decisions  about  what  thyr  should  be  earnings 
and  what  they  should  be  contributing  in  return— which  they  will  do  anyway 
would  prevent  “leapfrogging”  and  drift. 
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The  alternative  which  suggests  itself  is  one  which  entails  the  separation  of 
arguments  about  performance  standards  from  arguments  about  hourly  or 
weekly  earnings.  The  first  step  in  introducing  such  a scheme  would  be  to 
establish  by  job  evalutation  a set  of  job  grades.  This  should  be  done  preferably 
at  the  industry  level  first,  and  an  upstanding  hourly  or  weekly  rate  of  pay 
negotiated  at  that  level  for  each  grade.^  The  next  step  must  take  place  at  the 
workplace,  and  it  is  to  establish  a performance  standard  for  each  job  within 
each  grade.  By  the  use  of  work  study  techniques,  by  discussion  between  the 
men  involved,  the  Work  Study  engineer,  the  foreman,  and  the  shop  steward, 
an  agreement  about  how  long  a job  ought  to  take  to  complete  must  be  reached. 
Once  this  has  been  agreed  it  remains  the  standard  for  that  job,  and  the  operator 
undertakes  to  perform  at  standard  until  the  job  method  changes.  All  this 
accomplished  we  now  have  an  arrangement  jointly  reached  between  the 
Unions  and  management,  and  involving  each  operator  personally,  which  is 
in  the  nature  of  a specific  work  contract.  In  return  for  the  regular  weekly 
wage  for  his  grade,  the  worker  undertakes  to  perform  consistently  to  standard. 
It  is  then  up  to  both  the  parties  to  see  that  the  bargain  is  met.  Management 
pays  the  wage,  and  provides  the  tools  and  services;  the  worker  does  his  agreed 
stint.  The  agreement  must  contain  a provision  that  when  a man  consistently 
fails  to  meet  his  stint,  he  is  not  downgraded  or  disciplined  unless  and  until  man- 
agement can  show  to  the  satisfaction  of  the  man  and  his  union  representative 
that  the  shortfall  was  not  due  to  managerial  inefficiencies,  such  as  poor 
materials,  inadequate  tools,  machine  breakdowns,  and  so  on.  Such  a system 
places  the  onus  squarely  on  managers  to  run  the  workplace  efficiently, 
since  they  have  committed  themselves  to  a regular  wage  bill  which  does  not 
vary  with  output.  It  places  the  onus  squarely  on  the  workers  and  their  shop 
stewards  to  see  that  the  agreed  performance  standards  are  met.  The  inevitable 
problems  arising  e.g.  from  questions  about  whether  a job  should  go  in  one 
grade  or  another,  or  from  failure  to  agree  about  the  reasons  for  not  meeting 
standards,  could  be  taken  up  an  dealt  with  by  the  Joint  Wages  Committee 
which  I proposed  earlier. 

I think  that  there  is  no  doubt  that  a system  such  as  I have  described  would 
work  in  practice.  Examples  could  be  cited  of  firms  who  have  introduced 
schemes  like  this  successfully.  It  is  apparent,  however,  that  success  demands 
high  standards  of  management  and  supervision,  and  a structure  of  manage- 
ment and  a system  of  communication  of  a very  high  order,  not  to  mention 
a professional  attitude  to  Work  Study  and  responsible  and  well-trained 
shop  stewards.  There  are  also  problems  of  accomplishing  the  change  from 
piecework  to  the  jointly  controlled  day-work  system  described  here.  A quite 
radical  change  in  attitudes  and  expectations  is  needed,  as  well  as  improvement 
in  first  line  supervision  and  in  production  administration.  I am  aware  of  these 
problems  and  have  suggested  how  they  might  be  overcome  in  a recent  article, 
a copy  of  which  is  included  at  Appendix  C.  I am  also  aware  that  there  may 
be  circumstances  where  work  lends  itself  easily  to  payment  by  results,  and 
where  “drift”  is  easy  to  control.  It  is  also  plain  that  to  install  controlled  day 
work  in  one  factory  as  one  way  of  combating  drift,  while  there  is  competition 
for  labour  from  factories  where  drift  is  rife,  is  to  emulate  Canute.  Therefore 
it  seems  that  industry-wide  collective  bargains  must,  as  in  the  case  of  job- 
grading,  establish  rules  about  the  administration  of  wage  payment  at  the 
workplace  level.  If  it  be  objected  that  this  would  be  unworkable  because  it 
would  limit  the  freedom  of  action  of  an  employer  to  run  his  business  in 


' As  suggested  earlier,  the  details  of  job  grading  to  suit  the  circumstances  of  a particular 
workplace,  ought  to  be  worked  out  by  the  Joint  Wages  Committee — within  the  agreed 
framework. 
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his  own  way  then  the  retort  would  he  that  in  present  circumstances  that  free- 
dom is  very  limited  anyway,  and  that  to  allow  such  things  as  wage  payment 
systems  to  be  bargained  about  would  give  many  employers  a good  deal  more 
control  than  they  now  have. 

In  my  view,  the  report  of  the  Royal  Commission  ought  to  include  recom- 
mendations about  the  scope  of  collective  bargaining  at  the  level  of  the  industry 
and  at  the  level  of  the  firm,  and  about  the  links  between  the  two  levels. 
The  report  should  generally  recommend  that  collective  bargains  ought  to 
be  more  detailed  and  comprehensive.  They  certainly  ought  to  be  valid  for 
an  explicit  term  of  years,  and  they  ought,  amongst  other  things  to  recommend 
to  workplace  committees  the  kind  of  wage  payment  system  which  might  best 
contribute  to  the  avoidance  of  drift  and  leapfrogging  of  earnings  both  within 
factories  and  between  them.  One  such  system  has  been  outlined  here;  there  are 
others. 


Summary  and  Conclusions 

This  memorandum  has  concentrated  on  industrial  relations  in  the  work- 
place not  because  all,  or  necessarily  the  most  crucial,  problems  are  to  be  found 
there.  They  have  been  emphasised  because  they  have  received  too  little  atten- 
tion in  many  industries  from  Employers’  Associations  and  Trade  Unions. 
My  considerable  experience  of  them  has  convinced  me  also  that  much  public 
discussion  of  them  is  not  at  all  well-informed. 


If  the  Trade  Unions  and  the  Employers’  Associations  were  to  create  the 
fairly  detailed  framework  of  substantive  agreements  and  procedure,  within 
which  the  detailed  resolution  of  disagreement  and  disputes  at  the  workplace 
could  be  worked  out,  this  would  be  the  best  possible  expression  of  the  State- 
ment of  Intent.  In  this  memorandum  1 have  indicated  what  matters  such  a 
framework  should  encompass  and  these  include  job  grading,  systems  of  wage 
payment,  pay  differentials,  and  the  structure  and  terms  of  refererwe  of  work- 
place machinery  for  bargaining,  consultation,  and  the  processing  of  grievances. 
The  analysis  suggested  that  the  problems  of  workplace  industrial  relations 
might  best  be  tackled  by  the  following  measures: 

(a)  The  establishment  of  Joint  Workplace  Committees  to  handle  work- 
place bargaining,  consultation,  and  the  processing  of  grievances. 
This  would  require  action  by  the  Trade  Unions  and  Employers 
Associations. 


(b)  The  improvement  of  Personnel  Management  and  the  managing  of 
personnel.  This  would  require  action  by  the  Ministry  of  Labour 
and  the  interested  professional  bodies.  Specifically,  there  is  need  to 
speed  the  application  of  social  science  findings,  and  this  might  be 
done  by  setting  up  a social  sciences  branch  within  the  Ministry,  to 
investigate  and  to  advise. 

(cj  The  introduction  of  systems  of  wage  payment  which  reduce  the 
danger  of  drift.  It  was  suggested  that  collective  agreements  might 
make  recommendations  in  this  matter  and  ecnourage  workplace 
committees  to  adopt  them.  A system  of  daywork  under  joint  control 
was  suggested. 
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APPENDIX  A 


The  following  Tables  were  drawn  up  from  data  collected  at  an  engineering 
factory  employing  about  3,000  people  on  the  large  batch  production  of 
components  particularly,  but  not  entirely  for  vehicles. 


Table  1 shows  the  movement  of  earnings  of  various  groups  of  workers  in 
the  factory  from  August  1960,  to  December  1964.  Groups  A to  1 
represent  semi-skilled  machine  and  assembly  operators  m different 
departments  of  the  factory.  Groups  J to  M are  various  grades  of 
“staff”-supervisors,  clerks  and  the  like.  The  table  is  meant  inter 
alia  to  illustrate  the  disadvantage  suffered  by  “staff”  in  a factory 
where  the  manual  workers  are  well  organised,  and  where  the  occasions 
for  improvement  in  earnings  abound.  The  drift  from  negotiated  rates 
for  semi-skilled  workers  also  shows  up  in  the  Table.  From  1962  to 
1964  the  consolidated  national  rate  plus  pieceworkers  supplement 
moved  from  £14  19s.  7d.  to  £16  3s.  7d.  To  take  one  extreme^example 
for  comparison,  in  that  period  earnings  in  department  “C”  shot  up 
by  nearly  £10.  Other  departments  show  less  dramatic  propensity  to 
drift,  but  all  of  them  drift. 


Table  2 lists  the  number  of  piecework  prices  which  were  negotiated  in  each 
of  the  departments  in  Table  1 during  1964  and  compares  these  with 
the  recorded  average  increase  in  earnings  in  each  department. 
Naturally,  the  comparison  means  little  because  of  the  small  numbers 
involved.  The  idea  of  compiling  the  table  was  to  see  if  it  would  lend 
support  to  a hypothesis  that  the  rapidity  of  drift  is  a function  of 

the  increase  in  the  number  of  piecework  prices  negotiated.  It  seemed 

to  me  that  the  least  the  Table  does  is  to  call  for  further  investigation 
of  other  cases.  My  guess  is  that  a relationship  would  be  demonstrated 
with  large  numbers.  There  would  be  exceptions  but  these  could  be 
explained. 

The  figures  in  Tables  1 and  2 do  not  show  productivity  drift.  It  proved 
too  difficult  in  the  time  available  to  construct  a simple  and  meaningful 
index  of  productivity  for  the  factory,  with  which  to  compare  earnings  move- 
mcnts  But  knowing  the  factory  well,  I would  be  surprised  to  find  that  produc- 
tivity  was  growing  at  half  the  rate  at  which  earnings  were  growing.  In  another 
survey,  in  a similar  factory  in  another  area,  the  productivity  comparison 
was  made.  See  Appendix  B. 
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Table  2 

Relation  between  opportunities  for  bargaining  and  increase  in  weekly 
earnings  during  1964 


No.  of  Prices  neg. 

Increase  in 
earnings 

£ 

s.  d. 

26 

19  0 

47 

3 0 

55 

4 

18  0 

c 

76 

18  0 

D 

94 

8 0 

154 

3 

9 0 

180 

1 

4 0 

G 

349* 

3 

14  0 

I 

484* 

1 

14  0 

* Large  numbers  due  to  radical  methods  changes  and  job  transfers. 


APPENDIX  B 

A recent  survey  in  an  engineering  factory  produced,  among  other  things, 
the  following  data.  The  survey  was  carried  out  at  the  request  of  rnanagement 
and  with  the  agreement  of  the  shop  stewards.  The  factory  produces  com- 
ponents for  the  vehicle  assembly  Industry. 


Table  1 shows  movements  of  nationally  negotiated  wage  rates  for  workers 
on  production  and  compares  them  with  movements  of  earnings  tor 
all  productive  workers  and  for  “B”  department  which  had  (after  a 
prolonged  dispute  over  piece  rates)  moved  to  day  rates  negotiated 
at  plant  level— in  period  6,  1963/4.  An  instructive  feature  of  the 
table  is  the  number  of  changes  in  piecework  prices  in  each  four 
week  period.  This  should  be  compared  with  the  account  of  stoppages 
of  work  in  the  factory  given  in  Table  2 below. 


Figure  1 shows  some  of  the  data  from  Table  1 in  graph  form,  adding  a 
productivity  trend  for  the  whole  factory,  and  the  movement  of  the 
cost  of  living  index. 

Table  2 is  an  account  of  the  stoppages  of  work  which  took  place  in  the 
factory  during  the  period  covered  by  the  investigation,  and  the 
reported  ostensible  causes. 

Drift  is  demonstrated  here,  and  it  arose  in  this  factory  mainly  from  inter- 
departmental leapfrogging,  resulting  when  the  factory  average  eynings  rose 
as  a result  of  men  in  one  department  having  negotiated  favourable  (to  them} 
piecework  prices  on  a new  product,  model,  or  method. 
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Table  2 
Stoppages 
29.3.63  to  2.3.65 


Date  of 

Reported  cause 

1 

Depart- 

'lumber 

Total 

Soppase 

directly 

number 

(hrs) 

ment 

nvolv^ 

affected 

^.3.65 

External 

981 

189-75 

30,817 

11.1.65 

Price  for  alt.  work 

Sect.  6 ‘B’ 
Block 
Gears  ‘K’ 

18 

18 

14-0 

252 

ao.11.64 

p.  W.  claim  for  in- 

19 

289 

553  -0 

11,134 

creased  prices 

Block 

7.1.65 

Payment  for  M/c 

12  ‘K’ 

7 

7 

10-5 

73 

breakdown 

Block 
(Ext) 
M/o  ‘K’ 

8,10.64 

Shortage  of  work— 

23 

23 

11-75 

270 

night-shift — com- 

Block 

munication 

(Ext) 

28,9.64 

External 

526 

84-0 

11,755 

27.8.64 

P.W.  price  revision  for 

Rear  Axle 

16 

16 

2 

32 

new  work 

Assembly 

,24.8.64 

Delay  in  settling  wage 

Gear 

39 

39 

14 

213 

claim 

Turning 
Rear  Axle 

25.8.64 

P.W.  dispute 

16 

16 

0-66 

10 

Assembly 
M/c.  ‘A’ 

24.8.64 

Objection  to  transfer 

41 

41 

4-25 

169 

Block 
Ft.  Susp. 
Assembly 

31 

31 

75 

23 

.,19.8.64 

Speed  of  track 

18.8.64 

Request  to  remove  man 

Gear 

19 

19 

16 

133 

from  section 

Cutting 

17-5 

6.8.64 

Disagreement  on  pro- 

Rear  Axle 

15 

15 

1 -16 

duction  organisation 

Assembly 

227 

5,8.64 

Delay  in  settling  wage 

Front 

170 

170 

1-33 

claim 

Susp. 
Assembly 
M/c.  ‘K’ 

170 

4.6.64 

Toolsctter  v.  Foreman 

20 

20 

17 

on  work  organisation 

Block 
(Ext) 
Diff.  Unit 

13.5.64 

Wage  claim 

50 

50 

4-75 

341 

Assembly 

986 

6.5.64 

External 
M/c.  ‘K’ 
Block 
(Ext) 

81 

17 

30,4.64 

Shortage  of  material 

23 
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APPENDIX  C 


METHODS  OF  WAGE  PAYMENT,  ORGANISATIONAL  CHANGE 
AND  MOTIVATION' 


Managers  have  always  divided  into  opposing  camps  on  the  issue  of  piece- 
work or  time  rates.  The  “pro-pieceworkers”  strike  a posture  of  hard-headed  : 
realism  Everyone,  they  say,  except  a starry-eyed  idealist,  knows  that  people 
want  more  money  and  will  work  to  get  it.  We  allow,  of  course,  they  go  on.  that 
a system  of  piecework  payment  must  be  technically  well-devised  to  suit  the 
particular  situation,  and  well  administered.  Given  these  things  efficiency  and 
iob-satisfaction  will  follow.  The  “pro-timeworkers  claim  to  be  realists  of  a : 
different  kind.  They  argue  that  it  is  obvious  to  commonsense  and  proved  by 
research,  that  men  are  interested  in  more  things  than  money  and  that  if  they 
are  to  be  efficient  and  satisfied  all  these  interests  must  be  met.  Also,  they  say, 
men  want  stability  of  earnings,  security  of  job  and  pay  and  continuously 
satisfying  relationships  with  their  fellow  men.  Piecework  only  breeds  competi- 
tion and  insecurity.  Therefore,  time  rates  plus  other  kinds  of  non-monetary  : 
incentives  are  the  answer. 

It  is  not  my  purpose  in  this  paper  to  contribute  to  one  side  of  the  argument  i 
or  the  other,  but  it  occurs  to  me  that  a disucssion  of  theories  of  motivation  ; 
might  have  more  meaning  for  the  practical  manager  if  it  is  related  to  the  ; 
debate.  I am  convinced,  moreover,  that  the  debate  is  often  conducted  in  i 
terms  of  conflicting  psychological  theories  and  neglects  organisational  factors 
in  motivation.  Therefore,  I want  to  discuss  what  some  firms  are  contemplating;  , 
namely,  a change  from  some  form  of  payment  by  results  to  some  form  of  j 
time  rate  system  of  wage  payment-  In  doing  so  I will  examine  the  arguments  : 
which  might  be  adduced  to  justify  such  a move— and  these  will  be  arguments  j 
about  organisation  and  motivation — and  some  of  the  problems  which  might  | 
attend  the  actual  change.  My  paper  is  an  exercise  in  the  socio-psychological  { 
analysis  of  a particular  kind  of  organisational  change.  ; 


Some  definitions 

Piecework,  as  I use  the  term  in  this  paper,  refers  to  any  method  of  wage 
payment  which  offers  increments  of  cash  as  an  inducement  to  higher  output 
and  threatens  to  reduce  earnings  if  output  should  fall  below  an  acceptable 
standard.  Into  this  category  come  all  methods  which  offer  straight  payment 
per  piece  and  all  the  numerous  fancy  schemes  for  paying  bonuses  for  output, 
Also  into  this  category  would  fall  what  is  sometimes  called  measured  daywork. 
Measured  daywork  rests  upon  standard  of  work  set  by  time  study  and  agreed 
between  the  management,  and  the  worker  and  his  representatives.  If  the 
worker,  through  no  fault  of  his  own,  falls  short  of  standard,  he  still  continues 
to  draw  his  regular  weekly  wage.  If  his  shortfall  is  his  own  fault,  then  this 
will  be  reflected  in  his  pay  packet,  depending  on  how  much  he  falls  short. 
Because  measured  daywork  has  been  accepted  by  many  people  as  involving 
a monetary  sanction  I have  used  the  term  controlled  daywork  to  describe 
the  alternative  to  piecework  which  is  discussed  here.  Controlled  daywork  is 


1 First  published  in  the  Institute  of  Work  Study  (now  the  Institute  of  Work  Study 
Practitioners)  Journal  “Work  Study  and  Management”,  December,  1964. 
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based  upon  standards  set  by  time  study  and  agreed  between  the  worker 
and  his  representative(s)  and  the  management  and  its  representative(s). 
Once  it  has  been  agreed  that  a standard  is  fair  and  reasonable  then  there  is 
an  obligation  placed  on  both  worker  and  management.  The  worker  undertakes 
to  work  consistently  and  conscientiously  to  that  standard,  and  the  manage- 
ment sees  to  it  that  he  is  provided  with  the  tools  and  services  to  make  it  possible 
for  him  to  do  so;  in  short,  this  is  a contract,  binding  on  both  parties.  At  this 
stage  it  is  worth  mentioning  a point  which  will  be  dealt  with  more  fully  later; 
controlled  daywork  emphasises  the  respective  functions  of  managers,  super- 
visors, and  workers,  and  plays  down  the  boss-subordinate  aspect  of  the 
relationship. 


So  far  in  the  definition  of  controlled  daywork,  money  has  not  been  men- 
tioned. All  that  has  been  said  is  that  a man,  or  a group  of  men  will  agree 
with  ttie  management  that  such-and-such  a stint  of  work  is  a reasonable  one 
to  ask  of  them,  and  that  the  management  will  agree  to  provide  the  conditions 
under  which  that  stint  can  be  efficiently  done.  However,  money  must  be  paid 
each  week  which  is  appropriate  to  the  work  being  done;  and  this  is  also  a 
subject  for  argument  and  agreement.  This  argument  can,  however,  take  place 
at  fkirly  long  intervals,  at  an  annual  review,  for  example.  There  is  no  need 
to  start  negotiations  over  again  about  the  weekly  wage  every  time  there  is  a 
new  layout  or  methods  change.  So  long  as  the  working  force  is  sensibly 
graded  for  pay  purposes  according  to  skill,  the  arduousness  of  the  work,  and 
so  on  then  the  level  of  wages  may  remain  until  the  annual  review.  All  that  is 
needed  with  a new  layout  is  to  get  agreement  about  new  standards. 


The  emphasis  in  controlled  daywork,  as  it  is  here  defined,  is  on  the  separation 
of  arguments  and  agreements  about  standards,  i.e.  how  much  can  one  reasonably 
expect  a man  to  do  in  an  hour  or  a day  ? From  agreements  about  his  weekly  pay, 
ie.  how  much  should  a man  doing  a job  within  a certain  range  of  skill,  etc.  get 
each  week  as  a regular  income  from  the  company?  The  first  set  of  arpments 
must  naturally  take  place  on  the  shop  floor,  where  the  workers  and  the  work 
study  men  and  the  supervisors  know  in  detail  what  they  are  talking  about 
then  they  speak  to  a reasonable  stint.  The  second  set  of  argurnents  take  place 
more  naturally  between  managers  and  trade  union  officials,  where  the 
relevant  comparisons  can  be  made  and  a broader  view  taken  about  gradings 
and  differentials. 

Although  these  two  sets  of  arguments  and  agreements  are  separate  in  the 
ways  described,  they  are  also  related  closely  to  one  another.  At  annual 
review,  for  example,  it  might  well  be  argued  by  the  trade  union  side  that,  as  a 
result  of  the  standards  agreed  on  the  shop  floor  having  he^n  met  or  exce^^^^^^ 
or  as  a result  of  improvements  made  by  management  to  ®achinery  and 
labour  productivity  has  increased  and  there  is  a case  for  an  increase  in  the 
weekly  wage  of  the  workers. 

It  is  reasonable  to  ask  where  the  sanctions  lie  in  controlled  daywork. 
What  happens  if  a worker  does  not  produce  to  the  standards 
dealing  with  this  question  it  is  essential  again  to  emphasise  the  contractual 
mtTeVconriled  daywork.  If  the  record  shows  that  the  worke^^^^^^^^^^ 
of  workers  has  not  produced  to  standard  for  a P=ti°d  off  say  one  ^ 
the  question  must  first  be  asked  whether  any  tf  P°nsihi  hy 

ment  for  this  state  of  affairs.  Have  the  men  been  kept  supplied  ^ 

and  the  tools  to  make  possible  the  achievement  of  standaids?^^^^^^^^^ 
must  first  be  asked  and  answered  satisfaotori  y 

and  the  reason  why  this  must  be  so  is  t^at  implicit  in  the  the  notion 

that  in  the  last  resort  management  must  have  the  right 
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of  the  contract.  From  the  point  of  view  of  the  man  on  the  shop  floor  this 
makes  the  contract  uneven  for  he  has  no  rights  under  the  contract  to  exercise 
similar  sanctions  on  management.  However,  he  can  act  through  his  trade 
union  to  obtain  redress  of  grievance  and  this,  of  course,  constitutes  a strong 
latent  sanction  in  his  contract.  Therefore,  it  is,  in  equity,  incumbent  on  man- 
agement to  demonstrate  that  a breach  of  the  controlled  daywork  contract 
has  been  committed  and  that  the  responsibility  does  not  lie  with  management. 
Even  if  it  can  be  shown  that  the  fault  lies  with  the  operator  there  is  another 
step  to  be  taken  before  breach  of  contract  can  be  established,  and  that  is  to 
ask  whether  the  operator(s)  were  physically  or  otherwise  up  to  the  task,  or 
whether  the  standards  agreed  to  were  for  some  reason  too  difficult.  Unless 
all  these  things  are  done,  then  operators  may  well  have  no  confidence  in  the 
method  . . . 

Controlled  daywork  demands  that  the  system  of  record  keeping  by  manage- 
ment be  efficient  and  that  the  workers  have  confidence  in  it.  Accurate  infor- 
mation on  performance  must  be  readily  available  not  merely  as  a matter  of 
record  but  as  a tool  for  diagnosis,  and  as  the  basis  upon  which  discussion 
can  take  place,  and  agreement  reached.  These  matters  will  be  taken  up  again 
presently. 

Viewed  theoretically,  controlled  daywork  is  a method  of  arriving  at,  and 
securing  adherence  to,  a set  of  rules  to  govern  the  performance  of  work. 
The  main  interlinked  motives  which  are  supposed  to  be  at  work  are  a sense 
of  obligation  and  a conviction  that  the  reward  for  work  has  been  justly 
determined.  The  cash  motive  is  at  work,  of  course,  during  the  argument 
about  the  relationship  of  effort  and  reward  which  precedes  agreement. 
Under  piecework  by  contrast  the  financial  motive  receives  greater  and  more 
continuous  emphasis,  and  this  is  adduced  as  a strong  agrument  in  its  favour. 

From  piecework  to  controlled  daywork 

The  arguments  in  favour  of  piecework  are  well  known.  It  is  said  that  men 
come  to  work  to  make  money  and  that  the  more  they  can  make  while  they 
are  at  work  the  better  they  like  it.  Therefore,  so  the  argument  goes,  they  will 
look  for  opportunities  to  make  more.  Management  wants  high  output  from 
its  workers.  If  a man  is  offered  rewards  for  higher  output,  he  will  strive  after 
them,  and  so  both  sides  are  satisfied.  Some  men  are  more  skilled  than  others, 
some  more  conscientious,  some  more  greedy.  Individual  piecework  allows 
each  man  to  work  out  his  own  pecuniary  salvation.  The  hard  worker  earns 
more  money,  the  layabout  less.  The  man  who  is  ingenious  enough  to  find 
efficient  ways  to  high  outputs  will  do  well,  the  less  ingenious  less  well.  If  a 
man  finds,  under  piecework,  that  management  inefficiencies  are  preventing 
him  from  making  money  then  he  will  put  pressure  on  supervison  and  manage- 
ment to  do  something  about  it.  Underlying  all  these  arguments  is  the  assump- 
tion that  the  operator  has,  under  piecework,  the  power  to  control  the  amount 
of  effort  he  puts  into  the  job,  and  that  he  relates  effort  solely  or  mainly  to 
monetary  return. 

The  arguments  levelled  against  piecework  point  to  its  practical  inappropriate- 
ness and  its  theoretical  naivety.  It  is  said  that  increasing  mechanisation, 
where  it  has  happened,  has  removed  from  the  worker  some  of  the  control 
over  his  pace  of  work.  In  such  circumstances  piecework  seems  illogical  and 
anachronistic,  unless  of  course  the  rewards  are  offered  not  for  quantity  but 
for,  say  machine  utilisation  or  quality;  and  there  has  been  a proliferation  of 
schemes  in  which  factors  other  than  quantity  have  been  introduced  as  the 
basis  of  monetary  increments.  The  tendency  has  also  been  noted  under 
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piecework  for  earnings  to  get  out  of  control  and  to  gallop  ahead  of  labour 
nroductivity.  The  adherents  of  piecework  can  see  no  reason  why  this  should 
have  happened  other  than  sheer  bad  practice,  because  on  the  face  of  it  piece- 
work seems  ideally  suited  to  balanced  earnings  and  productivity.  If,  the  argu- 
ment goes,  a man  gets  paid  increments  of  cash  for  increments  of  output, 
this  must  help  keep  productivity  and  earnings  in  line.  This  argument  ignores 
the  scope  that  piecework  gives  both  to  the  management  and  to  the  workers 
and  the  unions  for  exploiting  the  labour  market.  Because  piecework,  by  its 
atute  gives  workers  some  control  over  the  effort-reward  relationship  they 
mav  resort  to  limitation  of  output  on  the  job,  while  using  their  bargaining 
Urength  to  raise  the  bases  on  which  their  piecework  earnings  are  calculated. 
The  engineering  wages  structure,  for  example,  lends  itself  very  easily  to  this 
kind  of  manoeuvre.  The  incidence  of  layout  changes  and  retooling  give 
Moasions  when  these  manoeuvres  can  be  carried  out.  Management,  on  the 
ether  hand,  in  order  to  attract  and  retain  labour  in  conditions  of  full  employ- 
Lnt  may’  slacken  rates  to  make  higher  piecework  earnings  possible  with 
rte  same  effort.  There  are  all  manner  of  ways  in  which  this  can  be  done  while 
maintaining  the  tiction  of  adherence  to  negotiated  terms  for  the  industry. 
In  short  the  “pro-time-workers"  say,  under  all  the  pressures  of  a technologically 
fhanging  full-employment  economy,  piecework  is  a fine  way  of  promoting 
“waae-drirt".  because  of  the  scope  it  affords  to  move  earnings  up  without 
corresDonding  increases  in  productivity,  it  also  has  the  disadvantage  that 
because  it  leaves  too  much  control  in  the  hands  of  the  worker  to  establish  the 
effort-reward  relationship,  there  is  no  pressure  upon  management  and 
lunervision  continually  to  seek  improvement ; not  from  the  operators  anyway.^ 
Attempts  to  improve  performances  as  a result  of  pressure  from  other  quarters 
mav  well  find  that  control  by  operators  is  an  obstacle  to  change.  It  is  tempting 
to  elaborate  here  upon  the  group  processes  which,  under  ptecewmk,  make  for 
resistance  to  change,  but  these  are  fairly  well  understood,  and  will  be  touched 
upon  presently  anyway. 

Arguments  such  as  are  advanced  by  R,  M.  Currie  in  his  recent  book  on 
incentives  that  piecework  systems  will  work  effectively  provided  that  proper 
settling  of  standards  are  employed  and  hat  the  » 
L effectively  administered  by  management,  are  persuasive.  .1*  ^ ® 

they  might  give  good  results  under  these  circumstances  without  leading  to 
discrepancy  between  earnings  and  productivity.  However,  this  argument  leaves 
outoUccount  the  pressures  in  the  market  for  labour,  both  upon  ^ 
and  workers  to  relax  standards,  and  it  under  estimates  the  effect  of  the  informal 
Sanisatkm  of  workers  and  managers  m’tlt®fff«tt-reward  relabo^^^ 
sof  if  a company  were  starting  with  a clean  sheet,  and  could  nstaU  effective 
nrooedures  for  control,  piecework  might  well  give  good  results.  The  fact 
towever  that  in  firms  wliere  piecework  has  been  in  operation  for  many 
Jears.it ’would  need  a major  upheaval  to  place  the  systern 
It  is  in  these  cases  that  there  exist  strong  arguments  for  controlled  daywork. 


The  problem  of  changeover 

It  is  one  thing  to  argue  TtoS 

daywork,  it  is  another  to  introduce  and  administer  it.  Th  r y. ^ 

Mn  my  cxperienceTiherB™!"*’  more“ikely^o^^^^^ 

why  they  should  do  anything  about  it.  In  fact,  they  are  more  i.ae.y 

appears  to  be  in  their  interest, 
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with  a piecework  system  in  an  advanced  stage  of  “drift”  might  be  wise  to  move 
to  controlled  daywork.  Practically,  this  is  a move  fraught  with  difficulties, 
largely  because  the  pattern  of  obligation  and  expectation  has  to  be  changed 
and  different  motives  relied  upon. 

It  might  well  be  disastrous  were  the  introduction  of  controlled  daywork 
to  be  seen  merely  as  the  continuation  of  present  standards  of  work  except 
that  the  piecework  scheme  would  be  replaced  by  a high  day  rate.  The  aim 
should  rather  be  to  put  the  relation  between  managers  and  workers  on  a new 
footing.  The  actual  mechanisms  of  standard  setting  are  ancillary  to  that. 
The  new  relationship  has  to  be  based  on  a recognition  of  function,  and  on  a 
contract  which,  while  recognising  the  ultimate  sanction  of  management  to 
dismiss,  sets  out  the  mutual  expectations  of  managers  and  workers  of  the 
behaviour  of  each  other,  and  allows  each  to  sanction  the  other  for  breach  of 
contract.  This  is,  as  was  noted  earlier,  a system  of  establishing  the  rules  by 
which  work  in  the  organisation  is  to  be  carried  on— a legislative  process. 
Such  a process  requires  that  deviation  from  rules  when  these  are  proved 
shall  merit  punishment,  and  this  implies  a carefully  worked  out  procedure 
for  establishing  the  facts  and  a well  understood  code  of  punishment.  The 
ultimate  objective  in  introducing  controlled  daywork  is  to  establish  a structure 
of  management  and  administration  which  allows  a contractual  relationship 
based  upon  agreed  rules  and  a code  of  discipline  to  emerge  and  to  persist. 
When  a code  of  discipline  is  mentioned  in  the  industrial  context  some  managers 
have  difficulty  in  envisaging  anything  other  than  men  being  suspended  or 
sacked  for  having  disobeyed  rules  made  by  management.  They  find  it  difficult 
to  imagine  that  some  rules  may  be  agreed  by  everybody  and  that  everybody 
might  well  accept  the  punishments  which  attend  upon  deviance  with  a much 
better  grace  were  it  so.  This  is  a commonplace  in  political  democracy,  but 
some  people  find  it  difficult  to  see  it  working  in  industry.  Yet  why  cannot 
men  agree  what  is  a reasonable  performance  on  a job?,  what  wages  should 
be  paid  to  men  doing  certain  kinds  of  jobs?,  what  procedures  are  needed  to 
make  sure  that  management  can  continually  diagnose  the  organisation  of 
oroduction  so  as  to  reveal  shortcomings  and  to  take  action?  And  if  men  ate 
'ound,  in  the  course  of  such  investigation,  to  be  wilfully  in  breach  of  a contract 
freely  entered  into,  then  they  will  expect  to  be  punished  for  it,  and  will  know 
what  is  to  be  the  extent  of  their  punishment  for  it.  Yet,  there  is  likely  to  be 
little  need  to  invoke  a code  of  discipline  if  the  process  of  establishing  the  rules 
or  standards  is  done  in  such  a way  that  agreement  is  seen  to  be  just  and 
obligation  is  felt. 

It  seems  clear  therefore,  that  if  controlled  daywork  is  to  be  accepted  the 
aim  must  be : 

(a)  to  establish  a procedure  through  which  individual  workers  and  groups 
workers  will  be  involved,  together  with  management,  in  agreement 
about  what  is  a “reasonable  stint”.  The  services  of  competent  work 
study  engineers  are  essential  to  provide  some  of  the  objective  data 
for  the  discussion.  Work  study  must  be  seen  as  a service  to  both 
parties  and  not  as  a management  gimmick  to  squeeze  out  more  work 
from  the  workers. 

(b)  to  establish  a procedure  for  keeping  up-to-date  records  of  the  per- 
formance of  each  production  section,  so  that  the  efficiency  of  managers, 
supervisors,  and  functional  specialists  such  as  production  controllers 
and  maintenance  men  may  also  be  watched  as  well  as  that  of  the 
workers. 
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/ N to  establish  a managerial  structure  so  that  the  information  on  per- 
^ formance  of  all  kinds  goes  quickly  to  those  who  have  the  responsibility 
to  act.  For  example,  the  managing  director  does  not  wish  to  know 
that  Smithson  298043  has  fallen  two  points  short  of  standard  for 
two  weeks  running.  He  will,  however,  wish  to  be  shown  where  the 
factory  is  off  programme  so  that  he  can  act.  It  might  eventually  turn 
out  that  Smithson’s  foreman,  who  ought  to  know  about  his  perform- 
ance will  have  to  do  something  about  Smithson,  if  his  section  is 
falling  behind.  It  might  equally  well  turn  out  that  Smithson  has  been 
Betting  faulty  sub-assemblies  and  action  can  be  taken  to  get  that 
remedied.  To  manage  controlled  daywork  needs  teams  of  specialists 
clustered  under  the  line  manager  in  each  section  of  a works,  respon- 
sible for  collecting  and  processing  diagnostic  data  and,  as  a team 
together  with  line  management  and  supervisors,  to  act  appropriately 
upon  it,  and  comprising  a work  study  man,  a cost  accountant, 
a production  control  man,  a maintenance  man,  and  so  on.  This  team 
would  work  together  with  the  supervisors  to  control  the  production 
processes  in  each  section. 

The  management  structure  appropriate  to  controlled  daywork  is,  in  outline, 
as  in  Fig.  1 on  page  632. 


This  kind  of  structure  facilitates  the  establishment  and  maintenance  of  the 
work  M rules  at  shop  floor  level,  while  allowing  for  uniformity  of  procedure 
m be  eiablhed  from  the  top,  and  the  necesmy  co-ordination  of  activity 
Irrl  collation  of  relevant  control  information.  Under  piecework  this  kind  of 
“gantoS  is  nrt  to  be  necessary  because  the  cash  motive  is  seen  as 

adequate  to  control  behaviour. 

T . in  oivp  reasons  wliv  I have  devoted  so  much  attention  to  the 

Sredro\rr^^^^^^ 

itXlto’orihec^wm 


The  problem  of  change 

Inowexaminethepraotialproblemo^ 

daywork,  taking  some  of  these  ^ 

worst,  namely  that  the  system  to  be  , , followed  I am  fully  aware 

When  I outline  a general  procedure  ragW  a,  this  is,  from 

that  it  might  not  apply  examined  closely  and  modified 

inadequately  tested  general  principles  must  be  exammeu  cm 

to  meet  a specific  situation. 
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Chief  Executive 


Production  W.  S.  Prod.C,  Eng. 
Manager  Planning 

Department  B Department  A 


Functions 


Eng. 

Main 


Personnel 


Sales 


n 

Buying 


functional 

responsibility 


Department  Superintendent 


Production  Work  Study  Cost 
Controllar  Eng.  Controlfer 


Line  Planning 

Super.  Engineer 


1 

Maintenance 

Engineer 


Fig.  1 Note:  The  functional  men  in  the  department  are  re- 

sponsible to  their  departmental  superintendent 
for  whot  they  do  and  to  their  functional  chief 
for  how  they  do  it. 
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fine  would  guess  that  under  piecework  a stable  pattern  of  expectations  and 
beliefs  has  been  built  up  which  are  appropriate  to  it,  amongst  which  will 

be: 

/ 1 expectation  that  on  every  occasion  of  modification  of  a process 
or  a method,  an  argument  will  take  place  in  which  it  will  be  customary 
for  each  side  to  strive  to  gain  an  advantage,  and  for  management 
to  give  a little  in  order  to  get,  or  to  keep,  production  going. 

The  acceptance  by  work  study  men  as  normal  a customary  rate  of 
^ working  which  has  been  set  by  groups  of  operators. 

(■cl  The  expectation  that  special  allowances  shall  be  built-in  to  job  rates  for 
^ all  manner  of  contingencies  and  that  arguments  will  continually 
take  place  about  these  on  an  ad  hoc  basis. 

CdlThe  shared  belief,  which  arises  from  the  establishment  of  these 
^ expectations,  that  almost  everyone  is  interested  in  money  and  only 
money,  whatever  else  they  may  in  reality  be  interested  in. 

Cel  The  belief  that  individual  piecework  is  right  because  it  rewards 
^ individual  effort  and  sorts  out  the  sheep  from  the  goats, 
m The  expectation  that  workers  will  set  their  own  limits  on  output, 

^ and  the  belief  that  this  is  due  not  at  all  to  the  piecework  system  but 
to  the  shortcomings  of  supervision. 

The  expectation  that  management  will  always  be  pushing  for  extra 
® output  and  that  this  can  be  cleverly  exploited  m bargaining  for 
extra  allowances,  slack  rates  and  so  on. 

It  is  not  claimed  that  all  these  Imng  together  as  a logically  consistent  system 
nl  extieoUiUons  and  beliefs  hut  that  under  piecework  they  tend  to  exist  along- 
'j  and  tend  to  persist  even  when  the  objective  conditions 

meehrn  suiu“  of  them  inappropriate.  They  persist 

lecauTe  prpb  are  used  to  living  with  them  pd  get  satisfac  ion  from  them 
Sforrany  change  will  have  its  difficulties  and  particularly  one  which 
SLpts  to  change  the  pattern  of  obligation,  belief  and  expeotahon. 

However  there  is  reason  to  believe  that  workers  try  to  manipulate  piece- 

must  be  involved  deeply  in  the  process  pf  jn  the  arguments 

is.  If  they  are  satisi  ed  they  have  bem^^ 

about  the  rates  for  the  about  shortfall  of  ac- 

They  must  also  be  mvolvtci  fully  A^„rs.Q  of  involvement  and 

cepted  standiirds.  One  can  wrang- 

control  which  interferes  loss  has  been  exercised  in 

ling  over  prices  and  allowances.  Bu  when  way. 

«l'u  !!;/£“«•■  «i  ““ 

’T, w»h  . .i... 

firm. 
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2.  The  section  must  be  chosen  after  a study  of  the  factory  which  will 
reveal : 

(a)  which  section  will  find  a change  of  this  kind  reasonably  accept- 
able. 

(b)  which  section  has  the  managers  and  supervisors  most  capable 
of  understanding  the  nature  of  the  changes  and  the  difficulties 
involved. 

(c)  which  section  is  isolated  sufficiently  to  minimise  the  effects  of 
being  “got  at”  by  the  “antis”. 

(d)  which  section  has  managers  and  supervisors  sufficiently  flexible 
to  modify  the  details  of  application  without  sacrificing  the 
principles,  in  response  to  the  demands  of  the  situation. 

(e)  which  section  is  not  likely  to  have  major  engineering  and 
methods  changes  for  six  months. 

When  the  section  which  most  nearly  meets  all  these  criteria  has  been  chosen, 
a pilot  experiment  may  be  started.  In  a sense,  one  is  building  a prototype. 
Engineers  will  understand  this,  and  they  will  know  that  you  don’t  go  “into 
production”  until  you  have  gone  through  all  the  processes  of  design,  testing, 
re-testing,  trial  runs,  and  so  on.  Therefore,  they  will  see  that  long  before 
discussion  starts  on  the  section,  and  long  before  the  new  system  “goes  in” 
for  trial,  the  following  things  must  be  done : 

1.  All  procedures  for  the  setting  of  standards  must  be  worked  out 
specifying  who  is  to  be  involved  at  each  stage,  what  documents  will 
be  used,  who  will  use  them,  etc. 

2.  All  the  procedures  for  documenting  performance  and  cost  data,  and 
the  routing  of  the  documents  must  be  planned. 

3.  The  managerial  and  supervisory  structure  has  to  be  charted,  the 
jobs  in  it  described  in  detail,  and  the  persons  chosen  carefully  to  fill 
them. 

4.  A skeleton  programme  and  timetable  must  be  prepared  showing 
the  sequence  of  sections  to  go  over  to  controlled  daywork  if  the 
prototype  is  successful,  the  managerial  and  supervisory  personnel  to 
be  involved,  and  the  phased  introduction  of  the  new  managerial 
structure. 

Once  all  this  has  been  done  preliminary  discussions  can  take  place  with  the 
people  who  are  going  to  be  involved  in  the  pilot  scheme ; managers,  supervisors, 
work  study  men,  cost  men,  production  controllers,  maintenance  men,  shop 
stewards,  and  union  officials.  The  principles  underlying  the  whole  exercise 
will  have  to  be  carefully  explained,  and  the  nature  of  a pitot  scheme,  i.e.  that 
if  a successful  prototype  cannot  be  built  then  the  idea  will  have  to  be  dropped 
and  something  else  done.  The  “Hawthorne  effect”  ought  to  work,  that  is  to 
say,  people  will  feel  bucked  at  being  singled  out  to  take  part  in  an  important 
experiment  and  will  be  anxious  to  see  it  succeed. 

As  a next  step  the  men  on  the  section  should  be  told  what  is  going  to 
happen,  in  the  presence  of  their  steward  and  union  official  and  the  managers. 
At  this  meeting  it  should  be  announced  that  two  of  the  men  in  the  section 
are  to  be  elected  by  their  fellows  to  attend,  together  with  the  management, 
the  supervisors,  the  stewards,  the  work  study  men,  and  so  on,  a conference 
to  go  over  in  detail  all  the  procedures  for  running  the  scheme  into  the  section. 
It  ought  to  be  possible  at  each  conference  to  get  people  involved  in  exercises 
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h'rh  simulate  the  actual  procedures  to  be  followed  in  setting  standards,  in 
handling  documents,  and  adjudicating  cases  of  breach  of  contract. 

The  point  I am  emphasising  here  is  that  one  must  do  more  than  “put  the 
ns  in  the  picture”  by  telling  them  what  is  in  mind.  They  have  to  become 
'are  of  the  role  they  have  to  play  and  this  cannot  be  done  by  talking.  It  can 
a Hone  by  simulation  and  the  careful  development  of  successful  prototypes; 

cessful  in  the  sense  that  they  will  lead  to  the  establishment  of  a controlled 
*'*ocess  of  earnings  progression,  which  should  satisfy  management.  The 
rkers  for  their  part,  will  gain  a large  degree  of  control  over  their  circum- 
Tnees  and  stable  but  improving  earnings  which  ought  to  satisfy  them.  Impor- 
r tiv  if  the  organisational  concomitants  of  controlled  daywork  are  also 
Sn’seriously  management  will  be  in  possession  of  the  information  it  needs, 
when  it  needs  it,  about  the  various  factors  affecting  efficiency;  and  can  take 
action. 

tt  will  be  argued,  not  doubt,  that  the  sanre  could  be  said  about  systems  of 
Jvment  by  results,  i.e.  that  if  questions  of  organisation  and  documentation 
nroperly  handled,  many  of  the  same  advantages  accrue.  One  can  only 
Yet  there  is  at  least  one  important  difference— most  schemes  of  pay- 
mpiVbv  results,  at  any  rate  where  changes  in  product  and  productive  method 
are  nrone  to  .short  term  changes,  arc  subject  to  a multitude  of  arguments  and 
asreements  about  prices,  special  allowances,  etc.  which  take  place  each  day 
nn  the  iob  It  is  these  in  the  context  of  labour  market  pressures  under  full 
” ‘Kent  which  contribute  to  “drift”.  And  it  is  these  which  defy  admmis- 
Sve  cTntrol.  The  consequence  is  that  control  comes  to  be  exercised  unoffioi- 
allv  bv  the  working  group  and  not  by  management.  The  system  gets  out  of 
Strol  not  because  of  ill-will  on  the  part  of  anyone,  or  even  meffieieney 
hut  because  piecework  in  conditions  of  full  employment  usua^Uy  t°o 

which  are  only  susceptible  of  solution  at  great  cost.  The  ad 

mmmmk 

at  various  levels. 
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12.  DR.  ANGUS  MADDISON 
Fellow  of  the  O.E.C.D.  Development  Centre,  Paris 

COMPARATIVE  PRODUCTIVITY  LEVEES  IN  THE 
DEVELOPED  COUNTRIES’^ 


In  the  past  decade  the  concern  with  economic  growth  ha.s  been  so  great  that 
the  empirical  study  of  productivity  levels  ha.s  been  relatively  neglected.  Esti- 
mates of  the  present  standing  of  different  countries  must  therefore  rely  mainly 
on  extrapolations  of  work  done  a decade  ago. 

One  reason  why  this  field  has  been  neglected  is  that  the  O.H.E.C.  explored 
the  subject  of  real  G.N.P.  levels  pretty  thoroughly  in  studie.s  published  from 
1954  to  1959  and  these  still  provide  a reasonably  firm  basis  for  extrapolation. 
But  the  statistical  raw  material  for  this  kind  of  research  is  much  better  now 
than  it  was  ten  years  ago,“  advances  in  computing  technology  enable  the 
results  to  be  analysed  in  more  sophisticated  form  than  was  previously  possible, 
important  countries  were  left  out  of  the  earlier  investigations  and  further 
extrapolation  of  these  studies  is  becoming  more  hazardous.  It  is  to  be  hoped 
therefore  that  the  international  agencies  can  be  induced  to  take  up  such 
studies  again. 


Level  of  Output 

The  technical  details  of  our  calculations  are  contained  in  Annex  A and  we 
will  merely  summarise  them  here.  The  basic  source  is  a study  by  O.E.E.C, 
published  in  1958  and  relating  to  the  year  1955.”  It  covered  8 West  European 
countries  and  the  U.S.A.  We  have  supplemented  these  comparisons  by  using 
studies  which  have  appeared  subsequently,  comparing  Canada,  Japan  and  the 
U.S.S.R.  with  the  United  States.  The  results  of  those  studies  have  been  up- 
dated largely  by  using  series  published  by  O.E.C.D,  whose  estimates  of  real 
G.N.P.  growth  rates  are  generally  held  to  be  very  reliable,  tliough  there  are 
some  doubts  about  this,  as  described  in  Annex  B. 


* This  paper  prepared  for  the  Royal  Commission  on  Trade  Union.s  amt  Employers’ 
Associations  includes  revisions  of  earlier  estimates  which  I prosciued  to  a meeting  of  the 
Business  Economists’ Group  in  London  in  October  1966,  which  were  quoted  in  Tfte  Econo- 
mist, October  22,  1966,  p.  410.  The  paper  has  also  appeared  in  the  Banca  Nazlonaledel 
Lavoro  Quarterly  Review,  N.8.J,  December  1 967. 

“ In  particular,  the  six  Common  Market  countries  all  took  an  industrial  census  in  1963, 
the  results  of  which  will  be  available  soon,  in  the  case  of  France,  tlic  nrevious  census  was  in 
1867! 

° M.  Gilbert  and  Associates,  Comparative  Naliomil  Pratlucl.t  ami  Price  Lereh,  O.E.E.C., 
Pans,  1958.  In  part  this  study  was  simply  an  extrapolation  of  an  earlier  study  (for  5 coun- 
tries’, see  M.  Gilbert  and  I,  B.  Kravis,  Aa  lateraatianal  Camparison  of  N a! tonal  Products 
and  the  Purchasing  Power  of  Carrencics,  O.E.E.C.  Pari.s,  19.54,  for  wliieh  the  data  referred 
to  1950.  These  two_  studies  dealt  with  levels  of  expentlHurc  in  real  terms.  There  was  another 
study  concerned  with  levels  of  real  output  but  this  referred  only  to  two  countries,  the  U.K. 
and  the  U.S.A. , sec  D.  Paige  and  G.  BOMiiAt'U,  A Camparison  of  NatUmal  Output  and 
Productivity  of  the  U.K.  and  U.S.,  O.E.E.C,,  Paris,  1 959.  The  Bombach/Paige  measure  of  real 
output  IS  more  suitable  as  the  numerator  for  a produetivily  index  than  the  real  expenditure 
estimates  of  Gilbert  and  Associate.s,  but  the  results  of  the  two  approaches  did  not  differ  by 
very  much  for  the  U.K.-U.S.A.  comparison.  At  U.S,  relative  prices,  Bombach  and  Paige 
mnved  at  an  estimate  of  U.K.  output  which  was  5-7  per  cent  higher  than  that  using  the 
Gilbert  and  Associates  technique,  See  Bombac-ii  and  PAitiii,  Op.  cit.,  p.  15. 
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The  results  one  achieves  in  making  comparisons  of  real  expenditure  in 
j'ff  rent  countries  will  vary  according  to  the  weighting  system  used.  If  the 
O'**,  ' nriiHnci'd  bv  two  economies  is  valued  at  British  nrices.  the 


1 »♦  of  Hoods  produced  by  two  economies  is  valued  at  British  prices,  the 

^ < t-  _ ^ .LV  l>arv  A i-a 

result  V* 

the  only 

UeistheAmencan 


It  will  not  be  the  same  as  it  would  be  using  American  prices.  In  fact, 

rCSUlv  ' . . ^ I i ! .a  « ■ri.f  ft  « i/b  « 1 1 A 4*1^  A f o1  V 7a  1 tV ‘fl-l  AC  W Cl /X  AT*A  H 


ilv  common  weightings  ystem  available  for  the  twelve  countries  considered 
theon  y one,  and  as  we  argue  in  the  statistical  annex,  there  are 

““  ‘reasons  to  think  that  this  is  the  best  kind  of  weighting  system  to  use. 

° The  first  interesting  conclusion  we  can  draw  from  the  comparison  concerns 
the  level  of  output  of  the  dilferent  economies  (see  Table  1). 

Tabu;  1 

1965  Real  CJ.N.P.  at  Factor  Cost  at  1965  U.S.  Relative  Prices 
{$  billion) 


U.S.A. 

U.S.S.R.  ■ 

J»P»"  , 

Germany  (h.R.) 
U.K. 

France 
Italy . 


630’5 

Canada  .... 

382-1 

Netherlands  . 

I45P 

Belgium  . . • • 

137'J 

Denmark 

120-0 

Norway  . . ■ ■ 

107'0 

12  Country  Total 

76-9 

45-1 

24-2 

20-3 

10-8 

8-4 

1,707-8 


Source'.  Annex  Tublc  A-1. 

It  can  be  seen  that  the  ll.K.  is  the  fifth  largest  of  these  economies  and  the 
only  other  country  which  is  likely  to  have  a bigger  output  than  the  U.K.  ts 

China. 

The  Purchasing  Power  of  Currencies 

could  merely  convert  the  national  accounts  statistics  o Table  2 

power  of  currencies  and  the  exchange  rate. 

Table  2 

Ratio  of  the  P"'hasing  Power  of  the 

to  the  Exchange  Rate  in  1955  and  1965 
(U.S.A.  = 100) 


Japan 

Italy 

Germany  (F.R.) 
Netherlands 
Norway  . 

U.K. 


1955 

1965 

■ ■■ 

1-86 

1-84 

1’52 

1-66 

1'41 

1-71 

1-40 

1-49 

t-38 

1-52 

1'38 

Belgium 

France. 

Denmark 

U.S.S.R. 

U.S.A. . 

Canada 


Source:  Annex  Tabic  A- 
1955. 


-1  for  1965.  and  M.  Gilbert  and  Associates,  Op.  cit.,  p.  28 
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As  the  U.S.  price  structure  is  used  as  the  basing  point,  the  comparisons  are 
related  to  the  purchasing  power  of  the  U.S.  dollar  at  the  official  exchange 
rate.  In  all  the  other  countries,  except  Canada,  the  internal  purchasing  power 
of  the  currency  is  higher  than  the  exchange  rate.  In  normal  circumstances 
this  agio  of  the  purchasing  power  over  the  exchange  rate  tends  to  vary  in- 
versely with  the  level  of  real  income  per  head.  As  a country  becomes  richer, 
the  relative  price  of  services  rises,  because  people  who  are  servants,  barbers, 
schoolteachers,  civil  servants  or  soldiers  manage  to  increase  their  incomes 
more  or  less  parallel  with  those  of  the  rest  of  the  community  but  their  pro- 
ductivity does  not  rise.  As  these  services  do  not  enter  international  trade,  the 
difference  in  their  price  does  not  affect  the  international  competitiveness  of 
the  economy,  which  is  determined  largely  by  the  price  level  for  tradeable 
goods.  Differences  between  the  exchange  rate  and  purchasing  power  cannot 
be  taken  to  reflect  the  need  for  exchange  rate  adjustment,  but  if  the  differential 
between  a country’s  exchange  rate  and  the  purchasing  power  of  its  currency 
is  very  much  out  of  line  with  that  in  countries  at  the  same  level  of  development, 
we  may  take  it  as  some  evidence  of  the  need  for  exchange  rate  adjustment, 
There  was  clear  evidence  of  this  kind  for  France  and  the  Netherlands  in  1955 
(see  Table  2).  However,  the  equilibrium  exchange  rate  will  also  be  affected 
by  capital  flows  or  government  payments  overseas,  or  by  the  degree  of  state 
control  over  foreign  transactions.  Thus  in  Canada,  large  capital  inflows  affect 
the  equilibrium  exchange  rate,  and  in  the  U.S.S.R..,  complete  government 
control  over  foreign  trade  means  that  the  exchange  rate  does  not  have  the 
same  function  as  in  a market  economy. 

Output  per  Head  of  Population 

The  third  interesting  fact  which  emerges  from  the  figures  is  output  per 
head  of  population.  In  Table  3 we  can  see  that  U.S.  output  per  head  of 
population  is  about  half  as  high  again  as  in  the  U.K.,  and  that  in  Germany  it  is 
about  10  per  cent  above  British  levels.  For  Canada,  Denmark,  Norway,  the 


Tablh  3 

Real  Output  per  Head  of  Popluation  In  1965 

(U.K.  = 100) 


U.S.A 

147-5 

France  .... 

99*4 

Germany  (F.R.)  . 

110*0 

Belgium  .... 

97*5 

104*6 

Netherlands 

91*9 

Denmark 

103*2 

U.S.S.R. 

75*4 

Norway  .... 

101*9 

Italy  .... 

67'8 

U.K 

100-0 

Japan  .... 

fi7-4 

Source:  Annex  Tables  A-1  and  A-2, 


U.K.,  France  and  Belgium,  output  per  head  of  population  is  so  closely  grouped 
that  we  cannot  legitimately  distinguish  between  these  countries,  given  the 
probable  range  of  error  in  the  figures.  Similarly,  Japan  and  Italy  are  at 
virtually  identical  levels,  and  the  U.S.S.R.  is  nearer  to  their  level  than  to  that 
of  the  more  industrialised  West  European  countries. 

Consumption  per  Head 

However,  only  part  of  G.N.P.  is  available  for  consumption,  and  a good  deal 
is  claimed  by  government  and  investment.  Table  4 shows  the  proportion  of 
G.N.P.  going  for  these  non-consumption  purposes  in  1965. 
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Table  4 

Share  of  G.N.P.  going  to  Investment  and  Government  in  1965 


U.S.S.R.  .... 

(50'0) 

Italy 

37'7 

Japan  .... 

44-5 

Denmark 

37*5 

Norway  , • • 

44-0 

U.S.A 

37-4 

Germany  (I-.R.)  . 

43‘2 

France  . 

36-2 

Netherlands 

42-0 

U.K 

36*0 

Canada  .... 

38*2 

Belgium  .... 

34-5 

Source:  Nallomil  Accowils  Statistics  1956-65,  O.E.C.D.,  Paris,  for  Western  countries. 
New  Directions  In  the  Smilet  Hcotwmy,  laint  Economic  Committee,  U.S.  Congress,  1966,  p.l29 
gives  a figure  of  53-5  per  cent  for  the  U.S.S.R.  for  1964  but  we  have  adjusted  tliis  down- 
wards as  the  figure  for  investment  seemed  too  high.  Norwegian  figures  adjusted  downwards 
to  exclude  repair  and  nminlcnanoe  expenditures  excluded  by  other  countries. 

It  should  be  noted  that  Table  4 shows  ratios  in  national  currencies  at  market 
prices  and  not  in  U.S.  relative  prices  at  factor  cost.  Hence  if  we  apply  these 
ratios  to  Table  3 to  obtain  real  consumption  per  head,  we  will  get  very  crude 
estimates.  However,  we  present  the  results  for  what  they  are  worth  in  Table  5. 


Table  5 

Comparative  Levels  of  Real  Coasumption  per  Head  in  1965 
(U.K.  = 100) 


U.S.A 

144-3 

Germany  (F.R.) 

97-7 

Canada  .... 

101-0 

Norway  .... 

89-2 

Denmark  .... 

100-9 

Netherlands  . 

83-3 

U.K 

100-0 

Italy  .... 

66-1 

Belgium  .... 

99-9 

U.S.S.R, 

58-9 

France  .... 

99-1 

Japan  .... 

58-6 

Source:  Tables  3 and  4. 


We  can  see  the  U.K.  occupies  fourth  rank  in  this  table  as  compared  with 
sixth  place  in  Table  3,  because  she  spends  relatively  less  than  most  countries 
on  investment  and  government.  However,  the  real  consumption  level  in 
Canada,  Denmark,  the  U.K.,  Belgium,  France  and  Germany  is  virtually 
identical. 

Productivity 

We  now  turn  from  national  consumption  levels  to  productivity.  Some 
countries  obtain  their  consumption  by  dmt  of  harder  work  thaii  others,  and 
the  productivity  measure  gives  a better  indicator  of  the  efficiency  of  the 
economy,  Table  6 shows  the  proportion  of  the  population  employed  in  the 


Table  6 

Proportion  of  Population  Employed  in  1965 


48-5 

Norway  .... 

40*9 

47'8 

Belgium  .... 

U.K 

47'3 

U.S.A 

Germany  (F.R.) . 

U.S.S.R 

45’9 

44-8 

Italy  .... 

Netherlands  . 

36-6 

France  .... 

40-9 

Canada  .... 

35*6 

Source:  Annex  Table  A-2. 
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12  countries.  It  can  be  seen  that  there  is  quite  a wide  range  with  Japan, 
Denmark  and  the  U.K.  at  the  top  end  of  the  scale  employing  al^ 
population,  whereas  Canada  employs  just  over  a third.  In  1965  these  differ- 
Lces  were  not  due  in  any  significant  degree  to  involuntary  unempbymen  , but 
mainly  reflected  differences  in  demographic  structure,  different  social  attitudes 
to  female  employment  or  varying  degrees  of  participation  in  higher  education. 
To  some  extent  they  also  reflect  purely  statistical  difjFerences  m the  treatment 
of  unpaid  family  workers,  most  of  whom  are  women  in  agriculture,  and  whose 
activity  is  difficult  to  measure  accurately.  This  can  be  seen  clearly  in  Table  7 


Table  7 


Apparent  Importance  of  Female  Labour  Force  in  1965 


Belgium 

Canada  ..•••• 

Denmark 

France*  ...••• 

Germany” 

Italy 

Japan  

Netherlands® 

Norway 

U.K 

U.S.A 

U.S.S.R 

Recorded 
Female 
Share  in  Total 
Labour  Force 

Recorded 
Female 
Share  in 
Agricultural 
Labour  Force 

Recorded 
Female 
Share  in  Non- 
Agricultural 
Labour  Force 

31-0 

28-6 

35- 0 

33- 4 

36- 2 
27*3 
39-8 
23*2 
30-0 

34- 6 
34-0 
44*1 

20-4 

10*7 

28-7 

32-6 

54-0 

31-6 

52’4 

8-3 

29*7 

12*6 

18*7 

5L6 

31*6 

30*5 

36*1 

33- 6 
27-4 
25*9 
35*5 
24*8 
30*1 
35*4 

34- 9 
40-9 

“ 1962;  “ includes  West  Berlin ; “ 1964. 

Source:  O.E.C.D.  Statistics  Division  for  Western  countries.  U-S-S.R.  from  N,  T.  Dodoe, 
Women  in  the  Soviet  Economy,  Johns  Hopkins,  Baltimore,  1966,  p.  44,  and  Namdnoe 
Khoziastvo  S.S.S.R.  v 1965  g„  Moscow. 


which  shows  the  proportion  of  women  employed  in  agriculture  and  non- 
agriculture in  the  different  countries  in  1965.  The  apparent  intercountry 
variation  of  female  employment  in  agriculture  varies  much  more  than  that  m 
the  rest  of  the  economy.  The  range  for  agriculture  is  from  8-3  per  cent  to 
54-0  per  cent.  For  non-agriculture  the  range  is  from  24'8  to  40'9  ^er  cent.  In 
fact  the  range  shown  for  agriculture  looks  most  improbable.  Social  oth>o°5 
and  the  organisation  of  rural  family  life  are  not  so  different  in  Holland  and 
Germany  that  one  can  accept  the  difference  between  8-3  and  54-0  as  anything 
more  than  a statistical  artifact,  particularly  when  the  activity  rate  for  women 
in  non-agriculture  is  so  similar.  These  differences  are,  in  fact,  largely  due  to 
different  methods  of  imputation  of  activity  for  a section  of  the  labour  force 
which  is  not  paid.^ 

Perhaps  the  best  way  to  correct  for  this  purely  statistical  variation  is  to 
adjust  the  sex-ratio  of  employment  in  agriculture  to  that  for  the  rest  of  the 
economy.  If  we  do  this,  we  get  the  figures  in  Table  8 which  are  an  alternative 
to  Table  6. 


^ We  are  strengthened  in  this  conclusion  by  the  fact  that  these  apparent  differences  m the 
female  labour  force  in  agriculture  have  persisted  for  many  years.  If  they  were  of  recent  prigm, 
they  might  more  legitimately  be  taken  to  reflect  real  and  temporary  differences  m labour 
force  dynamics  in  countries  experiencing  differing  growth  rates. 
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Table  i 


Adjusted  Proportion  of  Population  Employed  in  1965 


Denmark  .... 

48-5 

U.K 

47-8 

Japan  .... 

45-2 

U.S.S.R 

43-5 

France  .... 

41-0 

Norway  .... 

41-0 

Germany  (F.R.) 
Belgium  . 
U.S.A.  . 
Netherlands 
Italy 

Canada  . 


40-3 

39-5 

38-3 

37-3 

36-9 

36-5 


Source:  Annex  Tables  A-1  and  A-2  and  Table  7.  ^ 

thJ;tle'“onomy!\°lrinX^  employed  for 

(Table  6)  and  in  Table  10  the  adjusted  employmtn^^^^^ 

Table  9 

Comparative  Level  of  Real  Output  per  Person  Employed  in  1965 
(U.K.  = 100) 


U.S.A. 

Canada 
Norway 
Belgium 
Netherlands 
Germany  (F.R.) 


I83'5 

France  . 

138-9 

Denmark 

117-8 

U.K. 

117-6 

Italy 

115-6 

U.S.S.R. 

113-2 

Japan  .... 

111-7 

102-2 

100-0 

85-0 

79-4 

65-7 


Source:  Annex  Tables  A-1  and  A-2. 

We  can  see  from  Table  9 that  the  productivity  performance  of  the  U S A 
and  Canada  are  appreciably  better  than  is  suggested  by  their  level  of  oer 
capita  output.  In  these  two  countries  people  continue  their  education  longer 
women  work  less  and  people  retire  earlier  than  in  Europe.  The  U.K.  position 
IS  ninth  in  the  productivity  league  whether  one  adjusts  the  employment  figure 
or  not.  However,  the  productivity  rating  of  Germany  and  Japan  is  significantly 
improved  if  the  adjusted  productivity  figure  is  used.  Table  10  is  a better  meas- 
ure of  relative  productivity  than  Table  9. 

Table  10 

Adjusted  Comparative  Level  of  Real  Output  per  Person  Employed 
in  1965 
(U.K.  = 100) 


U.S.A. 

Canada 

Germany  (F.R.) 
Norway 
Belgium 
France 


184-1 

Netherlands  . 

137-1 

Denmark 

130-6 

U.K 

119-7 

Italy  .... 

118-1 

U.S.S.R. 

llS-0 

Japan  .... 

114-8 

101-8 

100-0 

87-9 

82-8 

74-0 


Source:  Annex  Tables  A-1  and  A-2  and  Table  8. 

Unfortunately,  annual  figures  on  working  hours  are  available  in  reasonably 
comparable  form  only  for  manufacturing,  and  figures  on  annual  holidays  are 
rather  poor  and  not  regularly  available.  Thus  the  data  on  total  hours  worked 
are  very  weak.  However,  for  1960,  Edwakd  Denison  has  made  rather  detailed 
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estimates  of  aunoal  working  hours  for  nine  ^ U Fs  R Td 

lated  to  1965  We  have  also  added  estimates  for  Japan,  the  U.b.b.K.  and 
lateo  to  lyoo.  vve  difference  between  most  countries  in  annual 

Canada.  As  there  was  little  oilierencc  fnr  these  differenees 

workina  hours  the  correction  of  the  productivity  figuies  tor  these  aitterences 
dws  not  change  the  productivity  ranking  of  any  of  the  countries,  except  the 
U.S.S.R.  and  Italy. 


Table  11 

Average  Annual  Hours  per  Person  Employed  in  1965 
(U.K.  = 100) 


Netherlands 

France 

Germany  (F.R.) 
U.K. 

Japan 

Italy 


108-0 

Norway  . . • • 

104-8 

Belgium 

100-8 

Denmark 

100-0 

Canada  . . • • 

99-7 

U.S.A 

99-3 

U.S.S.R 

99*0 

98-9 

97-7 

97-4 

97-4 

92-5 


assumed  that  working  hours  in  Canada  were  the  same  as  m the  U.S.A. 


Table  12 

Adjusted  Comparative  Level  of  Output  per  Man  Hour  in  1965 

(U.K.  = 100) 


U.S.A. 

Canada 

Germany  (F.R.) 
Norway 
Belgium 
France 


188-0 

Netherlands 

140-8 

Denmark 

129-6 

U.K 

120-9 

U.S.S.R. 

119-4 

Italy  .... 

110-7 

Japan  . . . • 

I06-3 

104-2 

100-0 

89-5 

88-5 

74-2 


Source:  Tables  10  and  II. 


Productivity  by  Sector 

It  may  now  be  asked  whether  we  can  say  anything  about  inter-country 
variations  in  productivity  for  individual  sectors  of  the  economy. 
the  statistical  groundwork  for  such  estimates  is  weak.  The  study  of  O.h.h.U. 
which  we  have  used  as  the  basis  for  the  aggregate  estimates  did  not  show  real 
output  for  individual  sectors  of  the  economy,  but  it  is  possible  to  measure 
output  in  agriculture  and  non-agriculture  for  each  country  m terms  of  its 
own  national  prices.  This  we  have  done  in  the  first  column  of  Table  13  which 
shows  the  share  of  agriculture  in  G.N.P.  at  factor  cost  (nrt  of  depreciation  for 
Japan  and  the  U.S.A.).  The  figures  in  national  prices  are  affected  by  distortions 
in  the  price  system  which  are  important  for  agriculture  because  of  the  ettect 
of  price  and  rent  controls  and  import  restrictions.  However,  by  using  hgures 
at  factor  cost,  we  have  at  least  eliminated  distortions  due  to  indirect  taxes 
and  subsidies.  In  measuring  productivity  by  sector  we  are  also  faced  by  the 
problem  of  measuring  female  employment,  and  for  this  reason  preter  to  use 
the  adjusted  employment  figure  of  Table  13. 
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Table  13 

Share^of  Agriculture  in  Total  Output  and  Employment 


Belgium  . 
Canada 
Denmark 
France 
Germany  (F.R.; 
Italy 
Japan 

NetherlandvS 
Norway  . 

U.K. 

U.S.A.  . 
U.S.S.R.  . 


Output 

at  Factor  Cost 

Recorded 

Employment 

6-2 

5-6 

6-5 

10-0 

12*7 

17-0 

9-6“ 

17-7 

5-6“ 

11-4 

13-4 

25-5 

11*9 

25-5 

8-3 

9-3 

8-8 

19-2 

3*5 

3-4 

3*6 

5-9 

15-3 

30-1 

Adjusted 

Employment 


6- 4 
12-4 
18-6 
17-9 

8-2 

24-0 

20-2 

no 

19-3 

4-6 

7- 3 
28-0 


• at  market  prices  the  ratio  for  France  is  7-8,  and  for  Germany  (F.R.)  4-5.  ~ 

Source-.  Coiumn  1 froni  ^or/'ono/  Accounts  Statistics  1956-65,  O.E.CD  Paris  no  date- 
he  figures  for  agriculture  for  France  and  Germany  in  this  publication  are  at  iSarket  prices 
We  mve  made  a rough  estimate  of  the  ratio  at  factor  cost  with  the  help  of  date  oT aSl 
tural  subsides  in  Agriculturai Policies  In  1966,  O.E.C.D.,  Paris  Columns  2 and  3 ara®fSm 


Table  14  is  derived  from  the  output  and  employment  figures  in  Table  13 
and  shows  productivity  in  agriculture  and  non-agriculture  in  each  country 
relative  to  the  level  for  the  economy  as  a whole.  In  Table  15,  we  have  gone  a 
step  further  and  shown  a figure  for  output  per  head  in  non-agriculture  relative 
to  that  in  the  U.K. 


Table  14 

Adjusted  Productivity  Levels  in  Agriculture  and  Non-Agriculture  Relative  to 
Productivity  in  the  Economy  as  a Whole  in  1965 


Belgium  . 
Canada  . 
Denmark  . 
France 

Germany  (RR.) 

Italy 

Japan 

Netherlands 
Norway  . 

U.K. 

U.S.A.  . 
U.S.S.R.  . 


Source'.  As  for  Table  13. 


Agriculture 

Non-Agriculture 

Economy 
as  a Whole 

97-3 

100-2 

100-0 

52-3 

106-7 

100-0 

68‘2 

107-3 

100-0 

53-6 

110-0 

100-0 

68-3 

102-8 

100-0 

56-0 

113-9 

100-0 

59-1 

110-4 

100-0 

75-6 

103-0 

100-0 

45-6 

113-0 

100-0 

75-4 

101-2 

100  0 

49-3 

1040 

1000 

54'6 

117-6 

100-0 

The  sectoral  measures  of  productivity  should  be  treated  with  great  reserve 
and  it  is  clear  that  further  fundamental  research  is  needed  to  improve  the 
data.^  The  main  difference  between  this  table  and  Table  10  is  that  the  level 


^ In  particular,  it  Is  desirable  that  more  attention  should  be  paid  to  the  relation  between 
manpower  statistics  and  national  accounting  aggregates.  This  would  be  useful  not  only  in 
productivity  studies  but  for  many  other  aspects  ofeconomic  policy,  including  incomes  policy. 
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Table  15 

Comparative  Levels  of  Adjusted  Output  per  Person  Employed  in  the  Non- 
Agricultural  Sector  in  1965 

(U.K.  - 100) 


U.S.A. 

Canada 
Norway 
Germany  (F.R.) 
France 
Belgium 


188-1 

Nclhcrlancls 

116-8 

144-6 

Denmurk 

107-9 

133-7 

U.K 

100-0 

132-7 

Italy  .... 

98-9 

126-1 

U.S.S.R. 

96-2 

116-9 

Japan  .... 

80-7 

Source:  Tables  10  and  14. 


of  British  productivity  in  non-agriculture  does  not  appear  to  be  significantly 
different  from  that  in  Italy  or  the  U.S.S.R.,  whereas  the  U.K.  is  significantly 
ahead  of  these  countries  in  aggregate  productivity. 


Conclusions  on  1965  Level  of  Productivity 

We  have  now  presented  several  tables  showing  relative  levels  of  productivity 
in  1965: 

(a)  Table  9 is  the  simplest  measure  of  output  per  person  employed; 

(b)  Table  10  corrects  this  for  possible  distortions  in  the  measurement  of 
female  employment; 

(c)  Table  12  shows  output  per  man  hour; 

(d)  Table  15  shows  output  per  person  employed  in  the  non-agrioultural 
sector. 

In  each  of  these  twelve-country  tables’-  the  U.K.  occupies  ninth  position, 
and  the  gap  between  her  performance  and  that  of  France  and  Germany  is 
often  bigger  than  that  between  the  U.K.  and  Italy.  In  Annex  B,  we  have 
attempted  to  analyse  possible  distortions  in  the  estimates  which  arise  from 
our  extrapolation  of  the  Gilbert  and  Associates  results  from  1955  to  1965, 
and  from  this  it  would  appear  that  the  1965  position  of  the  other  European 
countries  may  be  overstated  relative  to  the  U.K.  and  the  U.S.A.,  but  the 
possible  error  is  not  large.  It  would  move  the  U.K.  up  to  eighth  place  and 
Denmark  down  to  ninth  in  two  of  the  tables,  and  put  the  U.K.  a little  nearer 
to  the  level  of  France  and  Germany  rather  than  to  Italy. 

In  spite  of  its  relatively  low  productivity  level  in  1965,  the  U.K.  still  managed 
to  keep  up  with  the  consumption  levels  in  Canada,  Germany  and  France 
because  she  buys  a good  deal  of  her  food  from  the  cheapest  sources,  invest- 
ment is  low,  and  the  proportion  of  the  population  which  works  is  high. 


1 Figures  are  not  available  in  comparable  form  for  Australia,  New  Zealand,  Sweden  and 
Switzerland,  but  it  seems  likely  that  U.K.  productivity  is  below  that  in  these  countries.  For 
Sweden  and  Switzerland,  see  estimates  for  1960  in  A.  Maddison,  Economic  Growth  In  the 
West,  Alien  and  Unwin,  London,  1964,  p.  40.  It  would  also  seem  likely  that  U.K.  non-agri- 
cultural  productivity  is  lower  than  that  in  East  Germany  and  Czechoslovakia  judging  by  the 
evidence  in  a careful  Soviet  study  on  similar  lines  to  that  of  Bombaoh  and  Paige,  see  Sopostae- 
lenle  Urovnei  Bkonomlcheskogo  Razoitla  SotsiaUstkheskikh  Stran,  Moscow,  1965,  p.  229 
which  shows  industrial  output  per  head  of  population  in  East  Germany  53  per  cent  higher 
than  in  the  U.S.S.R.  and  35  per  cent  higher  in  Czechoslovakia. 
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Levels  of  Performance  Before  1965 

The  low  position  of  the  U.K.  in  the  productivity  league  seems  to  be  a 
phenomenon  of  the  pos  -war  years  In  1938,  she  was  in  second  position  behind 
! States,  in  1913  third  behind  Canada  and  the  United  States.  In 

1870,  U.K.  productivity  was  above  that  in  the  U.S.A. 

These  at  least  are  the  conclusions  which  emerge  from  Table  16  in  which 
we  have  extrapolated  the  1965  comparisons  back  to  1870,  with  the  help  of 
estimates  of  growth  rates.  In  Table  17  we  have  pushed  the  estimates  of  output 
per  head  of  population  even  further  backwards. 


Table  16 

Levels  of  Real  Output  at  Factor  Cost  per  Person  Employed  1870-1965 
($  at  U.S.  1965  relative  prices) 


1965 

1938 

1913 

1870 

Belgium 

5,431 

2,895 

2,331 

1,171 

Canada  

6,303 

2,763 

2,671 

l’,315 

Denmark  ...... 

4,679 

2,615 

2,198 

'887 

France  . 

5,335 

2,395 

1,905 

1,054 

Germany  ...... 

6,003 

2,826 

2,310 

l',192 

Italy 

4.041 

1,989 

1,370 

'972 

Netherlands  ..... 

5,278 

2,831 

21260 

1,715 

Norway 

5,505 

2,659 

1,677 

'953^ 

U.K. 

4,598 

2,985 

2,482 

1,725 

U.S.A 

8,417 

4,432 

3,260 

1,453“ 

•1871. 


Source:  Adjusted  figures  for  1963  (figures  corresponding  to  Table  10).  1870-1965  from  A 
MADDISON,  Ecomonlc  Growth  In  the  tyesi,  Allen  and  Unwin,  London,  1964,  and  A,  Maddi- 
SON,  Economic  Growth  in  Japan  and  the  U.S.S.R.,  forthcoming. 


‘ Laszlo  Rostas  made  somo  estimates  for  pre-war  years  which  suggest  that  Germany  may 
already  have  had  a load  over  the  U.K,.  in  non-agricultural  productivity  at  that  time,  see  L. 
Rostas,  Comparative  Productivity  in  British  and  American  Industry,  Cambridge,  1948,  p.  28. 
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Table  17 

T evels  of  Real  Gross  National 
at  Faa«  Cosl  per  Head  of  Population  700-1965 
. -.rt/'^TTO  ■nrices) 


Belgium  . 

Canada  . 

Denmark 

France  • 

Germany 

Italy 

Japan 

Netherlands 
Norway  • 
U.K. 

U.S.A.  . 
U.S.S.R. 


1965 

1938 

1913 

2,145 

2,301 

2,2J0 

2,187 

2,419 

1,491 

1,480 

1,969 

2,256 

2,198 

3,240 

1,657 

1,186 

1,026 

1,243 

1,061 

1,229 

749 

730 

1,071 

1,205 

1,367 

1,542 

606 

1,062 

1,031 

974 

977 

930 

578 

380 

889 

713 

1,148 

1,263 

376 

1870 

508 

439 

397 

538 

463 

420 

188 

685 

402 

729 

513 

250 


1840 

1800 

1700 

399 

268 

196 

517 

342 

313 

213 

359 

231 

ADDISON, 

Economic 

Sowrce;  1965  trom  Annex  1 807/8-1 80y/ /j  srosh 

Growth  in  Japan  and  the  ^-^-^\\ll™^°f^,^f{iscoire  Qnanlltatlee  tie  rrxononUe  F^^^^ 
products  at  1903-13  prices  from  J.  ^q’i  and  1705/6-1807/8  (same  concept)  from 

raise  vol.  4,  I.S.E.A.,  Pans,  July  1965,  p.  ALU  nf  prance  1660-1958",  Economic 

I.  Marczewski,  ‘‘Some  Aspects  of  te  Eo  i population  figures  from  J.-C.  Tou- 

Nl^tion“1lncUes’^X 

Deane.  U.S.A.  ^nuirican  Bco/:orn/c  Jtev/ew, 

U.S,  Real  Product  Growft^betorel^^^^^  National  Product  m ‘h®  United  Stetes, 


1 83V%®/78  aKPr  from  R.  E,  G*eLMAN, ‘;Gross  National 
of  Commerce,  Washington  D.C.,  1966 


anols  Maddison 


Fan's 
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ANNEX  A 


detaieed  sources  and  methods  tor  the  measurement 

OF  1965  LEVELS  OF  OUTPUT  AND  EMPLOYMENT 


Gross  National  Product 


Estimates  comparing  real  G.N.P.  in  the  U.S.A.  with  that  in  eight  countries 
[Belgium,  Denmark,  France,  Germany  (F.R.),  Italy,  Netherlands,  Norway, 
U.K.]  are  available  for  1955  in  the  O.E.E.C.  study  by  M.  Gilbert  and  Asso- 
ciates, Comparative  National  Products  and  Price  Levels,  O.E.E.C.,  Paris,  1958 
p,  86.'  These  figures  were  extrapolated  to  1965  with  figures  supplied  by  the 
O.E.C.D.  Statistics  Division.  We  have  used  the  estimates  at  1955  U.S.  relative 
prices.^  The  figures  for  Germany  were  adjusted  upwards  by  1-6  per  cent  as 
the  original  study  by  M.  Gilbert  and  Associates  excluded  the  Saar(see  Op.  cit., 
p 83).  The  1955  figures  for  Norway  were  adjusted  downwards  by  3-5  per  cent 
to  adjust  for  repairs  and  maintenance  (see  A.  Maddison,  Economic  Growth  in 
the  West,  Twentieth  Century  Fund,  New  York,  1964,  pp.  236-7  for  an  explana- 
tion of  this  adjustment).^  The  1965  figures  for  the  U.S.A.  include  Hawaii 
and  Alaska.  The  O.E.E.C.  estimates  excluded  significant  indirect  taxes  and 
included  subsidies  only  in  cases  where  they  distorted  the  relative  price  structure, 
so  that  the  totals  referred  to  a concept  close  to  G.N.P.  at  factor  cost. 


For  the  U.S.S.R.  there  are  estimates  for  1955  by  M.  Bornstein,  ‘A  Com- 
parison of  Soviet  and  United  States  National  Products’,  Comparisons  of  the 
United  States  and  Soviet  Economies,  Part  II,  U.S.  Congress,  Joint  Economic 
Committee,  1959,  p.  385.  When  extrapolated  to  1965  (see  A.  Maddison,  Eco- 
nomic Growth  in  Japan  and  the  U.S.S.E.,  forthcoming,  for  the  G.N.P.  senes), 
these  show  the  Soviet  G.N.P.  as  67-2  per  cent  of  the  U.S.A.  measured  m dol- 
lars. However,  Born.sti’.in’s  estimate  is  higher  than  that  of  Soviet  statisticians, 
whose  most  recent  estimates  are  in  the  1965  edition  of  Narodnoe  Khoziastvo, 
p 87  (the  Soviet  Statistical  Yearbook).  These  show  Soviet  1965  national 
income  (Soviet  concept  excluding  most  services)  as  61 '9  per  cent  of  that  ot 
the  U.S.A.,'®  at  U.S.  relative  prices  (i.e.  a Soviet  national  income  per  head 

Gilbert  and  Asaocialcs  also  present  estimates  at  European  relative  prices,  but  these 
are  valid  only  as  an  alternative  form  of  comparison  between  ^ch  country  and  the  U.S.^ 
Thev  cannot  leKitimaloly  be  used  for  comparisons  between  European  countries  as  they 
involve  the  use  of  dillerent  weighting  systems  for  each  country,  which  is  not  the  case  when 
we  stick  to  U.S.  weights.  The  alternative  of  using  an  average  of  European  prices  is  not  very 
attractive  as  it  is  difficult  to  say  what  it  means.  There  is  also  the  problem  that  in  1955,  the 
v»ar  fAT  wliiuh  the  weitthts  wore  available,  there  were  many  distortions  in  the  European 
e.g.  in  rents  or  foreign  trade.  The  U.S.  price  structure 

mMzmmmm 

mmrn^mm 

^:io'^o5^rKvtl-?ttKurov  »tudy^ of  Gilher,  and  Asso- 

elates  into  Russian. 
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* f .1  of  nf  tlip  U S A in  real  terms).  For  1965  the  same  source 
52-2  per  cent  of  th^  of  the  . bigger  than  its  national  income 

indicates  that  U.S  G.N.P.  was  38  3 per^c^ent  ^ ^ 

(Soviet  concept).  Estimates  are  no  8 national  income  figure  by  35-4  per  cent 
but  we  have  estmated  j employment  in  the  sectors  producing 

which  is  the  ratio  of  total  e^^^^  G,N.P.  was  60'6  per  cent 

national  income  (Soviet  concept),  inus 
of  that  of  the  U.S. A. 

, roverina  the  whole  economy  is  by  I.  B.  Kravis 

For  Japan  the  only  estimate  ,.  ? j Arithmetic  of  International  Burden 
and  M.  W S.  1963,  p.  327.  However. 

Sharing’  , The  Journal  of  . . . ,952  which  only  referred  to  consump- 

this  is  an  extrapolation  of  an  been  very 

tion;  the  estimate  for  8°''®™”  . „f  Japanese  and  U.S.  weights  so  thatitis 

crude,  and  was  based  on  a composite  01  Japan  Epp„omic  Research 

not  comparable  with  the  figur  s to 

Institute  of  the  Econoimic  p annmg  Economic  Buttktin  No.  13, 

Comparisons  in  Japan  and  the  superseded  by  A 

September  1963  for  e°tisumpti  , j^p^riesc).  Institute  of 

Study  1965  p.  This^gives  a purchasing  power 

People’s  Living,  Tokyo,  Mar  h ^ave  used  the  ratio  at  U.S.  weights 

ratio  for  consumption  goods  G N P figures  in  current  prices  for 

(163  yen  to  the  dollar),  'V?o  1965  ^ supplied  by  O.E.C.D. 

ihe  two  countries,  and  extrapolated  to  for  G.N.P.  were  quite 

As  the  purchasing  power  ratm  " 955^.  Gilbert  and  Associates, 

consumption  ratio  for 

t?e  econ^omy  as  a whole  in  the  Japanese  case. 


Table  A-1 


Belgium  . 
Canada 
Denmark  . 
France  ■ 
Germany  (F.B.J 
Italy  ■ 

Japan 

Netherlands 

Norway 

U.K. 

U.S.A. 

U.S.S.R.  . 


Real  G.N.P- 
at  factor  cost 
at  1965  U.S. 
Relative  prices 
($  billions) 

G.N.P.  at  factor 
cost  in  national 
current  (billion 
national  units) 

Purchasing 

Power 

Equivalents  for 
G.N.P.  (specific 
counlryquantity 
weights)  units  of 
domestic 
currency 
per  dollar 

744-8 

36-7 

45-1 

44-8 

0-993 

l0’8 

59-8 

5-53 

107-0 

390-3 

3-65 

137-5 

388-9 

2-83 

76-9 

31,530-0 

410 

145-0 

28,069-0 

194 

24-2 

62-3 

2-58 

8-4 

43-3 

5-18 

120-0 

31-0 

0-258 

630-5 

630-5 

1-00 

382-1 

296-5* 

0-776 

Agio 
of  Purchasing 
Power  over 
Exchange  rate 


1-36 

0- 93 

1- 25 
1'35 
1-41 
1-52 
I '86 
1'40 
1'38 
1-38 
1-00 
MS 


. There  are  no  Soviet  estimates  of 

figures  of  Soviet  tnem^^  ?Shange?ates.  We  assuLd  that  the  ritio  between  the  two  6gvrcs 
isilio  rep“esml?S^  which  we  have  converted  back  into  roubles  (see  Narodnoe 

Khoziastvo  1965,  p.  87). 
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For  Canada  we  have  used  the  estimates  of  D.  J.  Daly  and  D.  Walters, 
“Factors  in  Canada-United  States  Real  Income  Differences,”  Economic  Coun- 
cil of  Canada,  Ottawa,  1967  (mimeographed).  These  are  based  on  1960  G.N.P. 
at  factor  cost  at  U.S.  weights  and  were  extrapolated  to  1965. 

The  conversion  of  the  1965  relatives  (at  1955  or  1960  prices)  into  1965 
dollars  and  purchasing  power  was  made  with  the  help  of  data  for  1965  U.S. 
G.N.P.  at  factor  cost  in  National  Accounts  Statistics  1956-65,  O.E.C.D.,  Paris, 
no  date. 


Population 

The  figures  were  taken  from  the  United  Nations,  Monthly  Bulletin  of 
Statistics,  New  York,  August  1967. 


Employment 

For  all  countries  except  the  U.S.S.R.,  the  figures  were  supplied  by  the 
OECD.  Statistics  Division.  For  the  U.S.S.R.,  they  are  from  Narodnoe  Kho- 
^las'tvo  I965,  Moscow,  1966,  pp.  435  and  558.  The  figures  include  76,918  thou- 
sand wage  and  salary  earners,  18,900  thousand  collective  farmers,  3,000  thou- 
sand military  personnel  and  4,500  thousand  family  workers  on  private  plots. 
The  Soviet  figures  for  the  latter  category  have  to  be  derived  as  a residual  which 
moves  rather  erratically  from  year  to  year  and  can  only  be  a vague  estimate. 
In  the  U S.  Congressional  reports  on  the  Soviet  economy  (from  which  we 
derived  tiie  figures  on  the  armed  forces)  there  is  a much  higher  figure  for 
workers  on  private  plots  (10-9  million  in  1964,  see  New  Directions  in  the  Soviet 
iSv!  Jo^nVEconomi^^  Committee,  U.S.  Congress,  1966,  p.  788).  However, 
this  estimate  is  based  on  a calculation  of  labour  input  requirements  in  private 
Plots  assuming  that  output  per  man  is  similar  to  that  in  the  public  agricultural 
sector  This  seems  a questionable  assumption  and  involves  double  counting  of 
collective  farmers  and  others  who  are  already  included  in  the  labour  force. 


Table  A-2 


Population,  Employment  and  Employment  in  Agriculture  1965 


Population 

Total 

Employment 

Employment 
in  Agriculture 

(thousands) 

(thousands) 

(thousands) 

Belgium 

9,464- 

19,604 

4,758 

48,922 

56,839 

51,576 

97,960 

3,704 

206 

6,974 

694 

Canada  

2,270 

385 

Denmark  ■ ■ ■ ■ 

19,987 

3,538 

France  

26,100 

2,964 

Germany  (F.R.) 

19,410 

4,956 

Italy 

47,480 

12,120 

Japan 

Netherlands  . • • * 

12;292 

3,723 

54,595 

194,572 

4,494 

1,524 

416 

293 

Norway 

25,800 

884 



73,810 

4,345 

U.S.A 

U.S.S.R 

230,600 



103,318 

31,075 
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ANNEX  B 


The  standardisation  of  national  accounts  statistics  in  the  developed  Western 
The  standaraisanon  ui  nau  decades  and  the  figures  on 

countries  has  ^ highW  comparable.  This  is  the  judgment 

growth  rates  Accounts  Division  who  have 

of  two  former  Heads  of  he  O^E  C ^ Western  countries 

explored  neonle  see  the  remarks  of  W.  Beckerman  in 

more  carefully  than  most  and  Nicolson, 

“The  Statistical  Comparability  of  Rates 
London,  1966, p.  63,  a™  J-  MC^  Measurement  Review, 

O.L.L.U.,  ,v,Msiirement  of  growth  in  national  prices 

1967  n 17  He  doeT  suggest  downward  adjustments  to  growth  rates  for 
Beleium  and  France  of  0-23  and  0-28  per  cent  a year  respectively  for  1955-62 
? thp  nse  nf  methods  for  measuring  government  services,  and  con- 

striction which  differ  from  those  used  by  the  other  countries.  We  have  n^ot  taken 
these  adlusm  for  Belgium  and  France  1“^/" 

and  there  mav  well  be  errors  of  similar  size  for  Japan  and  the  U.S.S.K.  For 
Tanadrit  haLecently  been  suggested  that  growth  may  have  been  understated 
w o R nnr  n^nt 1954  to  1963,  becausc  of  inadequate  measurement 
by  0-8  per  cent  a y Hill  and  J McGibbon,  “Sector  Real  Product, 

ofgrowthinservicesseeA.TrP.^^^^^^  International 

STat  on  t Inc“  Norway.  September  1965  mimeo- 

grS  a"  we  extrapolated  the  Canadian  figures  from  960  to  1965,  we  may 
fherefore  be  understating  Canadian  real  output  by  about  4 per  cent.  It  would 
seem  that  the  Canadian  example  is  an  extreme  case  of  variation  in  measure- 
ment technique. 

In  spite  of  these  fairly  reassuring  conclusions,  doubt  must  remain  about 
the  vaUdity  of  linking  estimates  of  the  level  of  real  output  for  1955  .m  U-Sj, 
prices  with  growth  indices  which  are  based  on 

each  co-untrv  whether  the  purpose  is  to  extrapolate  the  O.E.L.C.  estimates 
forward  from  1955  to  1965  or  to  backcast  them  to  187C  Edward  Denison  has 
made  a quantitative  estimate  of  the  hypothetical 

changes  in  relative  prices  may  have  on  the  measurement  of  economic  ;^r 
formance.’-  As  countries  raise  their  real  income  levels  and  narrow  the  economic 
distance  between  themselves  and  the  United  States,  their  price  .^®”. 

to  converge  towards  those  of  the  U.S.A.  This  happens  ‘I 

ties  in  technology  and  consumer  tastes  at  given  income  levels.  The  countries 
which  have  been  growing  fastest  will  have  the  greatest  degree  of  relative  price 
change.  Thus  Denison  suggests  that  the  substitution  of  U.S.  price  weights  for 
national  price  weights  would  reduce  the  measured  growth  of  per  capita 
consumption  for  the  period  1955-62  in  the  manner  shown  m Table  B-1. 

“'Denison  does  not  treat  this  problem  as  one  of  nieasurement. 

between  growth  measured  in  national  prices  and  in  U.S.  prices  as  a source  of  grow  P 

able  in  terms  of  economies  of  scale. 
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Table  B-1 


Difference  Between  Real  Per  Capita  Consumption  Growth  Measured  In  National 
and  in  U.S.  Relative  Prices  1955-62 


Difference  in 

Annual  recorded 

Annual  growth 

annual  growth 

growth  rate  in 

rate  in  U.S. 

rate  due  to 

national  prices 

relative  prices 

change  in  price 

structure 

Belgium  ■ 
Denmark 
France  . 
Germany 

NcJicrland.',  ■ 
Norway  ■ 

U.K.  ■ 
U.S.A.  . 

2-1 

3-9 

3- 5 
5-0 

4- 7 
3*1 
2-6 
2-0 

1’8 

3-1 

2- 9 

3- 9 
3-6 
2-6 
2-2 
1-8 

0-31 

0-78 

0- 64 

1- 07 
M4 
0-54 
0-40 
0-24 

1-3 

1-3 

0-00 

Source'.  E.  F,  Df-NISON,  Op.  ell.,  p.  244. 


Data  are  not  available  to  make  the  calculation  of  columns  2 and  3 possible 
in  a direct  way.  It  results  from  a formula  which  Denison  derives  from  the 
systematic  pattern  of  difference  in  the  1950  levels  of  expenditure  as  measured 
in  U S and  national  prices.  Denison  sees  “no  a priori  reason”  to  suppose  that 
these  measurement  difficulties  apply  to  non-consumption  items,  and  he  scales 
down  his  correction  by  the  ratio  of  consumption  to  net  national  product. 
The  final  impact  of  Denison’s  formula  on  the  growth  of  net  national  product  is 
shown  in  Table  B-2.  Until  another  benchmark  study  is  taken  on  the  same  lines 
ks  that  of  OiuiURT  and  Associates  it  will  not  be  possible  to  test  the  Denison 
h'vnotliesis.  Denison  makes  some  crude  tests  and  finds  that  price  structures 
have  moved  in  the  direction  he  suggests,  but  the  magiiitude  of  the  movement  is 
smaller  than  that  suggested  by  his  formula.  This  difference  in  niagnitude  may 

bedue  as  Dunlson  suggests,  to  the  fact  that  the  data  are  not  available  in  inuch 

detail  but  it  may  also  be  due  to  the  fact  that  rnost  countnes  have  updated  thmr 
weighting  systems,  and  are  not  measuring  their  growth  in  terms  of  the  relative 
prices  of  1 950,  but  of  a later  year  in  which  the  price  structure  was  closer  to  that 
of  the  U.S. in  1950. 

Table  B-2 

Difference  Between  Growth  of  Net  National  Product  Measured  In  National 
umerence  neiw  ^ ^ National  Prices  1955-62  


Belgium  ■ 
Denmark 
Friince  . 
Germany 
Italy 

Netherlands 
Norway  . 
U.K.  . 
U.S.A.  . 


Annual  recorded 
growth  rate  in 
national  prices 


3- 18 

4- 92 
5*03 

5- 39 
5’1\ 
3-83 
3*27 
2-27 
2'67 


Annual  growth 
rate  in  U.S. 
relative  prices 


2- 94 
4‘38 
4-57 
4-69 
4-91 
3’48 

3- 00 
2-12 
2-67 


Difference  in 
annual  growth 
rate  due  to 
change  in  price 
structure 


0-24 

0-54 

0-46 

0-70 

0-80 

0-35 

0-27 

0’15 

000 


.Source:  E.  F.  DiiNCSON,  Op.  cit.,  pp.  249,  298-317. 
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Tf  we  take  into  account  all  the  corrections  which  emerge  explicitly  from 
It  we  tase  ^ „ii  .<•  which  are  treated  by  him  as  measurement 

?r=sran{«^^^^ 

aSd  foTl960Ts  for  Canada,  we  arrive  at  the  following  correctives  which  may 
be  applied  to  Tables  9,  10,  12  and  15. 


Table  B-3 

Possible  Correction  Ratios  for  Tables  9,  10,  12  and  15 
(U.K.  = 100) 


Belgium 
Canada 
Denmark  . 
France 

Germany  (F.R.)  ■ 
Italy 


96*85 

Japan  . . • • 

104-06 

Netherlands 

96-21 

Norway  . . • • 

94*34 

u.tc.  . . ■ ■ 

94*67 

U.S.A 

93*73 

U.S.S.R. 

n.a. 

97*98 

98*83 

100*00 

101*50 

n.a. 


If  these  correction  coefficients  were  vahd  it  would  mean  that  the  U.K.  would 
move  up  to  eighth  place  in  Tables  9 and  10. 


652 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


13.  PROFESSOR  D.  J.  ROBERTSON 

Department  of  Social  and  Economic 
Research,  University  of  Glasgow 

ADDITIONAL  MEMORANDUM  ON  WAGES  COUNCILS 


1 This  memorandum  is  intended  to  supplement  that  which  I submitted  to  the 
Royal  Commission  in  December  1965  and  the  oral  evidence  which  I gave 
to  the  Royal  Commission  on  26th  July  1966'.  Since  these  dates  Wages  Councils 
have  been  under  discussion,  especially  as  a result  of  the  publication  of  the 
National  Board  for  Prices  and  Incomes  Report  No.  27,  which  however,  was 
largely  concerned  with  one  episode  in  the  work  of  only  one  Wages  Council. 
Tt  was  suggested  to  me  that  it  would  be  helpful  to  the  Royal  Commission  if  I 
were  to  offer  some  further  comments  in  this  supplementary  memorandum, 
which  will  be  brief,  because  it  is  very  much  my  opinion  that  all  that  it  is 
possible  to  do  in  regard  to  the  reform  of  the  Wages  Council  system  at  the 
present  time  is  to  establish  the  need  for  an  investigation.  The  Wages  Council 
svstem  itself  is  somewhat  unusual  and  complicated.  The  issues  affecting  it 
are  also  complicated.  The  data  necessary  for  full  decisions  are  not  available. 
There  is  therefore,  no  pretence  that  the  following  remarks  provide  answers. 
They  will,  however,  attempt  to  indicate  some  of  the  problems  which  I feel 
would  merit  investigation. 


2 It  may  be  useful  to  the  Royal  Commission  to  set  out  one  or  two  of  the  more 
important  parts  of  the  factual  background  of  the  discussion: 

(&)  The  Wages  Councils  which  are  at  present  in  existence  operate  under 
the  Wages  Councils  Act  of  1959.  This  Act  is  the  direct  Imea  descen- 
dant of  the  Trade  Boards  Act  of  1909  which  was  concerned  to  deal 
with  the  problem  of  the  sweated  industries  and  therefore  to  provide 
statutory  minimum  wages  in  such  industries.  The  Trade  Boanls  Act 
of  1918  however,  added  a further  criterion  for  the  existence  of  Trade 
Boards 'in  suggesting  that  they  should  be  created  in  industries  in 
which  there  was  inadequate  organisation  for  the  purpose  of  settling 
wages  on  a voluntary  basis.  The  Minister  of  Labour  was  empowered 
to  establish  a Trade  Board  when  he  thought  that  there  was  no 
adequate  machinery  for  effective  regulation  of  wages 
trade  and  was  also  invited  to  have  regard  to  the  rates  of  wages 
prevailing  in  the  trade  or  any  part  of  it.  The  level  of  wages,  the  degree 
of  organisation  of  workers  and  employers  m the  trade,  the  adequacy 
of  mLhinery  for  negotiating  wages  and  conditions  of  employment, 
and  the  expectations  on  whether  such  machinery  will  continue  to  be 
adequate,  we  in  current  legislation  all  relevant  to  the  existence  of  a 
Wages  Council. 

Chi  The  present  list  of  Wages  Councils— some  60  in  number— includes  a 
^ ^ lumber  of  Kries  which  might  be  described  as  “minor  manu- 
facturing”, most  of  which  came  into  the  system  in  the  Trade  Board 
■ j c*  na  1 04*^  tiip  ma.irt  £LCC6SSioii  to  thc  nuinbcrs  of  W'S-ges 
Sncils'has  b n fro^^  rm“es.  The  Road  Haulage  Wages 
Sunoilhaf  become  a Wages  Council  having  been  originally  created 

' Minutes  of  Evidence  44,  HMSO  1967, 


653 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


Haiilaee  Waees  Act  of  1938.  There  are  four  Wages 
Councils  in  the  catering  trades  which  were  originally  established 
under  the  Catering  Wages  Act  of  1943. 
fcl  The  cower  to  abolish  a Wages  Council  rests  with  the  Minister  of 
Labour  but  he  is.  in  effect  required  to 

voluntary  machinery  before  doing  so.  He  can  abolisn  a '-ounci 
whCt  an  enquiry  if  he  receives  an  application  from  a join  industrial 
coundl.  or  similar  body  covering  the  trade  or  « J«| 
workers’  and  employers’  organisations.  Such  app  ications  must  be 
Tade  on  the  ground  that  the  organisations  or  the  body,  provide 
Saohinery  which  is,  and  is  likely  to  remain,  adequate  to  provide  for  a 
reaSle  level  of  remuneration  and  conditions  of,  employmen  tof 
IS  workers  concerned  If  he  does  not  receive  such  a joinUipplication 
he  must  proceed  v “^  of  Enquiry  and  the  Commission 

is  rTquirersimilarly  to  take  account  of  the  adequacy  of  alternative 
machhiery  for  regulation  of  remuneration  set  up  by  agreement 
between  employers’  and  workers’  organisations.  It  will  then  be 
obvTous  tha?abolition  cannot  simply  be  justified  on  the  ground  of 
wages  which  are  no  longer  thought  to  be  low  . 

(d)  The  Councils  make  proposals  to  the  Minister  of  Labour  who  apart 
from  temporary  changes  contained  in  Part  IV  ol  the  knees  and 
Incomes  Act  1966,  must  either  accept  them  or  refer  them  back  for 
recSeration.  If  the  Minister  accepts  the  proposals  they  arc  then 
issued  as  an  Order,  the  Order  having  the  force  of  law  and  being 
enforced  by  the  Wages  Inspectorate  of  the  Ministry  of  Labour.  The 
pCosals  and  the  Orders  may  contain  provisions  for  statutory  mim- 
mum  remuneration,  for  standard  hours  of  work,  overtime  provisions, 
both  customary  and  annual  holiday  provisions  and  related  matters, 
kt  incompetent  for  the  Wages  Council  to  make  proposa  s ori  statutory 
minimum  remuneration  for  men  and  women  separately,  dlfieieiitia- 
“ng  districts  or  regions,  and  differentiating  the  rates  to  be  payable  to 
different  grades  of  workers. 

(el  The  Wages  Councils  arc  composed  of  equal  numbers  of  members 
representing  employers  and  workers  m the  trade  and  three  independent 
members.  One  of  the  independent  member-s  is  the  Chairman.  If  he 
trade  employs  a substantial  proportion  of  women,  at  least  one  ol  the 
independent  members  will  be  a woman.  The  procedure  at  Wages 
Councils  is  such  that  if  the  two  sides  are  agreed,  the,  functions  of  Ihe 
independent  members  are  largely  those  of  conducting  the  meeting. 
If  Iwwever,  there  is  disagreement  the  independent  members  can 
determine  whether  a motion  put  forward  by  either  side  is  accepted 
or  rejected  since  the  voting  procedure  in  effect  gives  one  vote  to  each 
side  and  the  casting  vote  to  the  independent  members.  The  indepen- 
dent members  cannot  initiate  a resolution  themselves  but  they  can 
determine  which  side’s  view  shall  prevail.  In  practice,  in  the  event  ot 
disagreement  between  the  sides,  the  independent  members  have 
functions  which  are  perhaps  best  regarded  as  a cross  between  con- 
ciliation and  arbitration.  They  may  sec  how  far  the  sides  views  are 
apart  in  practice,  and  it  is,  of  course,  wholly  possible,  and  indeed 
probable,  that  the  stated  positions  of  the  sides  are  stronger  than  those 
to  which  they  would  be  prepared  to  agree.  If  conciliation  is  not 
possible  (or  if  the  independent  members  of  a Council  agree  that  too 
strenuous  efforts  at  conciliation  might  reach  a result  which  would  in 
their  opinion  be  unreasonable)  then  the  independent  members  have 
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something  of  the  function  of  arbitrators,  except  that  they  have  to 
vote  for  a position  which  is  agreeable  to  one  side  or  the  other,  or 
which  one  side  or  the  other  can  be  persuaded  to  adopt,  and  cannot 
arrive  at  a wholly  independent  recommendation. 


(f)  Since  the  Wages  councils  may  only  make  proposals  relating  to  mini- 
mum rates  of  payment,  it  is  not  possible  for  them  to  determine  the 
levels  of  earnings  actually  paid,  where  these  are  above  the  statutory 
minimum  requirements.  On  the  other  hand,  movements  of  such 
statutory  minimum  requirements  will  probably  influence  the  level  of 
earnings  payable  to  those  above  the  minimum,  and  in  some  of  the 
trades  covered  by  Wages  Councils  there  is  a tendency  for  employers 
to  pay  the  net  increase  represented  by  new  statutory  minimum 
remuneration  to  all  their  workers  and  not  only  to  those  at  the  mini- 
mum. It  is  possible  for  a Wages  Council  to  consider  evidence  relating 
to  payments  to  workers  above  the  minimum.  Independent  members, 
in  my  experience,  have  always  shown  considerable  interest  in  this 
question,  and  in  the  proportion  of  the  workers  within  the  scope  of 
the  Order  at  the  minimum  level  or  within  a very  short  distance  of  it. 
On  the  other  hand,  while  employers  urge  Wage  Councils  to  take 
into  account  the  circumstances  of  workers  above  the  minimum  for 
changes  in  the  minimum  level  of  remuneration,  the  workers’  repre- 
senlative.s  will  constantly  remind  the  Council  of  their  duty  to  those 
at  the  minimum,  and  the  independent  members  themselves,  while 
being  naturally  interested  in  the  effect  of  the  decisions  of  the  Council 
upon  the  wage  structure  in  the  trade,  will  feel  it  to  be  their  duty, 
bearing  in  mind  the  Wages  Council  Act  under  which  they  are  appoin- 
ted, to  give  special  thought  to  the  conditions  of  employment  of  those 
at  the  minimum. 


(g)  It  is  not  poa.siblc  to  say  with  any  precision  what  proportion  of  workers 
over  the  whole  field  of  Wages  Councils  are,  in  fact,  at  or  near  the 
minimum  levels  preiicribed,  nor  is  it  generally  possible  to  be  specific 
about  this  in  relation  to  any  one  Council’s  affairs.  It  is  not  to  be 
expected  that  there  should  be  any  great  degree  of  standardisation 
of  situation  in  this  wide  diversity  of  trades.  It  is  improper— and 
Report  No  27  of  the  National  Board  for  Prices  and  Incomes  may  be 
criticised  on  this  point~to  suggest  that  evidence  for  one  Council  is 
necessarily  applicable  to  another.  While  there  are  no  doubt  Councils 
where  the  proportion  of  workers  at  the  minimum  is  m practice  very 
small,  the  opinion  may  be  hazarded  that  there  are  equally  numbers 
of  Councils  where  a quite  significant  proportion  of  workers  are  at  or 
near  the  minimum  level  of  remuneration.  One  reason  for  uncertainty 
about  Ac  precise  position  is  that  of  lack  of  data  Data  such  as  were 
available  to  the  National  Board  for  Prices  and  Incomes  have  not 
been  available  for  other  Wages  Council  trades.  Employers  and 
workers  do  not,  on  being  asked  about  this  matter,  always  give  clear 
or  precise  answers. 

3 It  is  smracsled  in  the  recent  Report  No.  27  of  the  National  Board  for 
PdL  ancniicols,  especially  at  paragraph  57,  thf*  tf“e  rs 

shtireil  bv  cnitilovers,  trade  unions  and  independent  members  aiixe, 
“at  the  S Cou3  Act  1959,  “debars”  Councils  from  taking  into  accoun 

consider^ions  of  national  policy  on  iUL“nne?  of  Wage 

me  to  say  how  widespread  this  view  might  be  among  personnel  ot  wages 
Councils  ^but  I should  myself  be  extremely  surprised  to  find  that  any  suD 
Santial ‘number  of  the  independent  members  have  this  view.  It  is.  m y 
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1 flint  Renort  No.  27  of  the  National 

event,  nonsense,  and  it  may  be  sugge  a disservice  to  the  Wages  Council 
Board  for  Prices  and  Incomes  has  without  the  fullest 

system  by  view  whicl/prevails  in  Wages  Councils, 

possible  investigation,  that  it  is  a v " gjdering  any  evidence.  In  fact. 
Wages  Councils  are  not  debarred  fro  agenda  of  Wages  Councils 

incomes  poHcy  has  been  a standard 

on  each  occasion  in  which  it  they  have  in  fact  considered  it 

Councils  being  debmred  from  “^’^'de  ®tatements  of  incomes  policy  have 
on  each  occasion.  I recommendations  on  wage  increase, 

included,  as  an  exception  to  “ of  Cmnd.  2639,  Cmnd.  3150  and 

the  low  wage  case.  This  is  minimum  wage  function  of  the 

■=.  '■>«" »” ““ »' 

4.  It  is  also  desirable  to  °“yered  solely  in  the  context  of  incomes 

Council  system  should  obiectivel  of  the  .system  in  eradicating 

policy.  The  progress,  and  (Ispecially  women  workers)  should 

mlrM  mfu^  independence. 

5.  The  Wages  Councils’ Orders  are  complicated  dora^ 

in  the  case  of  tested^in  law.  The  complexity  of 

naturally  be  no  n ileretsed  bv  the  tendency  of  Councils  to  develop 

Sti?™?— SS  g"?»  wtt  .la  >1«1  •" 

a wide  variety  of  circumstances.  , , * 

1 +•  oicn  trnrte  unions  have  been  somewhat  reluctant 

6.  Employers,  and  sometimes  also  tra^^^^  either 

to  give  up  Wages  CouncUs  can  and  do  provide  a minimum  wage 

formally  or  informally.  Councils  2o„d,t,ons 

structure  as  well  as  a .r  the  ground  that  would  appear  m a 

of  employment.  Thus  they  yover  m^  industry,  as  a 

normal  collective  Ji  ^|.  machinery  Moreover,  it  is  a convenience 

possible  substitute  f°t  independen  ^ trade  is 

m good  employers  and  t°  trade  muons  to  influence.  It  is, 

covered  beyond  the  img^^^^^  organisations  in  a trade  to 

however,  possible  for  employers  ‘t^/or  w by  using  the  “claims’;  pro- 
achieve  the  same  effect  vrtthout  a , „„,,t  Act  of  1959.  By  this  Act 

cedure  of  the  Terms  and  Conditions  of  to  the 

machinery  which  have  informed  success^  8^  t^^th  these 

Acts,  and  (b)  the  problem  of  low  wages  It  ma^^^  tt.  One 

problems  may  occur  outside  th®  ^“Ses  When  the  Catering 

illustration  of  this  Pt°P°®*°”  “th^^^^^  was  considerable  discussion  of  a possible 
Wages  Boai^s  were  being  set  up  th^^^^^  establishments  (in  other 

^iXb^oS  hS.  It  was  " 

Sly  exSS\n  tMs\“ecio1  of°employment  and  it  seems  reasonable  to  suppose 
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that  low  wages  are  also  to  be  found  in  parts  of  it.  The  problem  was  simply 
one  of  how  to  organise  a Wages  Council  and  enforce  its  Orders.  It  must 
surely  be  true  that  there  are  small  trades  and  small  pockets  of  employment  in 
other  parts  of  the  economy  not  covered  by  Wages  Councils  which  lack 
adequate  machinery  of  negotiation  and  in  which  low  wages  occur. 


8.  The  simplest  possible  proposal  for  reform  of  the  Wages  Council  system 
is  that  already  advanced  in  the  written  evidence  of  the  Ministry  of  Labour 
to  the  Royal  Commission  (in  the  Fifth  Memorandum  presented  by  the 
Ministry).  In  that  Memorandum  the  Ministry  point  to  the  special  case  of 
Wages  Councils  in  trades  which  have  reasonably  adequate  organisations  of 
employers  and  workpeople,  or  which  possibly  even  have  independent 
negotiating  machinery  covering  a substantial  part  of  the  trade.  If  a situation  in 
which  there  are  representative  organisations,  and  there  is,  or  could  be  con- 
tinuing voluntary  machinery,  is  accompanied  by  some  evidence  or  inference 
that  the  volume  of  people  on  the  statutory  remuneration  is  small,  or  that  the 
Wages  Council  has  been  pursuing  a policy  by  which  the  statutory  minimum 
remuneration  itself  has  been  rising  relative  to  what  may  be  found  in  other 
trades,  then  the  Wages  Council  might  perhaps  be  abolished  without  infringing 
in  practice  either  the  criteria  of  under-organisation  or  lack  of  machinery  or 
low  wages.  The  pre,sent  procedure  for  abolition,  however,  is  difficult  to 
operate  and  the  Ministry  have  good  grounds  for  suggesting  changes  in  the 
Act  to  produce  n system  by  which  the  Minister  would  have  greater  powers  to 
push  such  trades  into  independent  action. 


9.  Many  Wages  Councils  are  not,  however,  in  trades  in  which  there  is  at 
present  strong  substitute  machinery,  either  covering  the  whole  of  the  trade 
or  even  tlie  larger  part  of  it.  If  investigation  were  to  suggest  that  the  Wages 
Council  system  should  be  replaced  by  some  other  machinery  concerned 
solely  with  minimum  remuneration,  it  would  be  wise  to  find  some  means  by 
which  this  type  of  under-organisation  could  be  reduced  and  devices  created 
which  would  encourage  the  formation  of  voluntary  agreements.  This  is  a 
very  large  subject  which  has  possibly  been  central  to  the  consideration  of  the 
Royal  Commission,  and  I do  not  comment  further  on  it  except  to  say  that  I 
regard  this  type  of  development  as  a pre-condition  for  any  major  reform 
which  departed  radically  from  the  Wages  Council  system. 


10  Even  if  means  were  devised  to  deal  with  the  problem  of  encouraging 
organisation  for  voluntary  settlement  of  wages  and  other  conditions  of 
service  in  trades  in  which  this  is  not  well  developed  at  present,  it  would  still, 
in  my  view,  be  necessary  to  provide  some  form  of  statutory  minimum  remun- 
eration. It  would  be  unreasonable  to  suppose  that  negotiating  machinery  would 
cover  all  industry,  or  that  cases  of  underpayment  would  not  exist  even  with 
voluntary  agreements  in  some  trades,  and  despite  the  present  procedure  on 
claims  to  the  Industrial  Court  under  the  Terms  and  Conditions  of  Employment 
Act. 

11.  One  of  the  problems  of  the  present  operation  of  the  Wages  Council 

system  is  that  it  lends  to  be  too  adequate  a substitute,  in  the  trades  m which  it 

applies,  for  voluntary  collective  bargaining.  The  statutory 

tion  takes  the  form  of  a structure  of  minimum  wages  upon  which  employers 

can  bSild  their  ow“  actual  structure.  It  would  be  worth  «vestigating  wheto 

the  function  of  the  Wages  Council  in  providing  adequate  minimum  levels  of 

remuneration  might  still  be  achieved  if  the  Wages  Counoib^  linger 

to  provide  such  minimum  levels  of  remuneration  foi  different  g^^^^  i 

the  trades  with  which  they  are  concerned,  ® 

detailed  concern  with  special  circumstances  in  their  trades  as  they  presently 
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Councils  into  could  be  enforceable  and  at  the  same  time, 

bvTaZg^more  of  a^vacuum.  give  greater  scope  and  encouragement  to 
development  of  voluntary  negotiating  machinery.  ^ 

4-  1 that  mieht  be  investigated  is  that  ot  a single 

12.  The  most  „„„  andinmy  viewrealisticallyso.distinguishing 

statutory  minimum  wage,  peril  p , Y ^ (.gn^ent  would,  in  this  case, 

between  men  l^o  mise  °n  i??^  a good  number  of  questions 

be  extreme  and  would  als°  ^ in  different  sections  of 

relating  to  „ for  holidays  .should  be  substantially 

employment.  In  some  ‘^ases  «ra  g periods  of  work  during  the  day, 

different  and  in  other  cases  pa  - Xhen  moreover,  such  a single 

and  other  matters  ought  1°  j ^ faced  with  the  awkward 

minimum  wage  provision  would  ^ not  be  harmful  to 

alternative  between  sections  of  employment,  or  going  for 

employment  L,,  ^hjch  might  have  very  considerable  elects 

. , „ i„.  hp  oiiid  aaainst  a single  statutory  minimum 

13.  There  is  then  fftiite  a 'o’-  having  such  a provision 

wage  arrangement  and  ^e  hivestigated.  Such  a line  of  thought 

ssirmfKs™;,  — «■'»'“  ““ »' 

Grouping  Wages  Councils.  , , c p 

,4,  U .uoh  t “llSS  X°, 

V « p“'“  Y*s 

educational  funotion  reiatUmship.  A body  consisting  of  an 

industry  into  a continuing  working  ..epresentativcs  of  employers  and 

independent  member,  oi  tnembe  , ^ ^iuht  however,  be  appropriate, 

workers  direct  y concerned  m itsdf.  In  the 

There  would  be  little  to  be  “ the  task  of  actually  determm- 
inevitable  political  atmosphere  J tat  > . general  guidance 

“^rrrdsivXotsud 

pn  the  dy  ‘ should  be  taken  into  account  m making  their 

proposals.  It  must  be  recognised  that  a^^  [^^IforeTthanlSr^^^^ 

Orderf  presentlf  aTe.\ome 

retdre°to  "esS™  “‘<>“t  of  such  disadvantages,  especially  in 
terms  of  ineffective  enforcement. 

University  of  Glasgow, 

June  1967. 
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Foreword 

1 I had  intended  to  submit  evidence  on  some  of  the  points  referred  to  me  by 
the  Commission  last  summer.  In  June,  however,  I was  asked  by  the  l-L-O. 
as  a mutter  of  some  urgency  to  go  to  Tanzania  to  advise  the  government  of 
that  country  on  national  incomes,  prices  and  investment  policy;  a commitment 
from  which  I did  not  in  the  upshot  finally  extricate  myself  until  last  month. 

In  the  meantime,  one  imagines  that  almost  every  proposal  that  could  con- 
ceivably be  made  has  already  been  put  to  the  Commission,  and  I understand 
that  it  has  ceased  to  take  oral  evidence.  The  following  memoranduin  is  panly 
written  therefore,  to  indicate  that  the  writer’s  failure  to  submit  formal 
evidence  earlier  did  not  intend  any  want  of  courtesy  to  the  Commission.  It 
nronoses  instead  and  in  the  circumstances,  to  comment  on  various  proppsals 
which  have  already  been  advanced,  and  in  the  course  of  that  perhaps  to  indicate 
an  attitude  which  the  members  of  the  Commission  may  care  to  take  accoun 
of  in  ite  discussions;  but  also  to  make  one  suggestion  which  has  not-so  far 
as  the  writer  knows  -yet  been  put  to  it. 

2 Recent  criticism  of  British  trade  unions  has  mainly  attributed  two  ^n^® 

to  economic  or  social  sectional  collective  bargaining 

fZtV:Ke‘'dW"cToS^^^^^^^^  to  maintain  and  increase  employment 

and  to  accelerate  economic  growth. 

Strikes:  and  the  Law  In  Industrial  Relations  . n . 

3.  Tl»  w,i„,  i. 

trade  unionism  have  m general  been  over  ^ y jo  have  been 

for  instance,  the  economic  effect  of  strikes  appears  lu 
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negligible.  Very  occasional  '^'S  ?'-r‘*‘“  *^g_gesTh!'ough  a special  c 
ticularly— may  have  had  the  past  decade  he  does  not 

tion  of  circumstances, 

think  the  “waste”  from  strikes  can  hav  some  beneficial  effects:  a 

com!  On  the  other  hand  ^;*™e """• 

study  shortly  to  be  pubhshed  by  incidence  of  strikes  m the 

G.  Roberts,’-  for  instance,  =0“;^  role  in  that  industry  s cir- 

motor  industry  has  served  a “ttam 

cumstances,  and  st“dy  ^m^h^  conditicms  or  labour  relations  of 

reflect  a response  to  in  this  form,  might  well  come 

individual  industries  which,  “ labour  turnover  or  accident 

out  in  other  ways  (such  as  ’""eased  absen^ 

rates).  Unofflcial  strikes,  in  partiou^  adequately  dealt  with  by  existing 
the  surface  grievances  ’’f y“  authentic  in  the  sense  that  it  is 

collective  agreements  or  procedm^  ^ real  cause  for 

understandable  that  the  strikers  shou  j fiyg  case  a failure  to 

action-and  which  are  ^/f^nef  compensated  by  legal 

negotiate  such  grievances  systematically  nc  conclusion 

deprivation  of  their  current  "’“f  of  the  British  car 

of  the  study  referred  to  . . . the  ^ is  not  more  generally 

industry  (and  we  see  no  reason^^^^^^^^  ^ union 

valid)  reflects  a farlr;’®  organisation  and  conciliation  proce- 

ssr.;i,^?ss.™Ss  , „ ,, 

4,  ™.  oo„i»on  i,  p«“as  “ “S'? 

colleagues  suggest  that  the  ^cedur^^^^^ 

substantially  lower  if  nrocessing  of  grievanees  and  full  participa- 

they  provide  for  orderly  and  tap‘d  P ? ® enterprise  itself,’ 

tion  by  workplace^  union  conciliation  proceedings  outside  the 

and  for  rapid  equal  again,  the  incidence  and 

enterprise  concerned.  Other  thmgs  nein^  ^ 

frequency  of  strikes  seems  lik^  y . P ^ the^industrial  level)  to  which 
of  principles  or  criteria  ("Sre™  perhap  ^ . sufficiently  wide 

reference  may  be  made  in  wp’^Pla^  f Pf  ^grievance  which  com- 

to  provide  such  a reference  m . While  if  one  considers  the  differing 

monly  arise  i" ‘‘’Vrtm^oTt  kes  be  lower  where 

1 “Labour  Relations  in  the  Motor  arrange- 

2 The  importance  of  sys*'-m“"‘’v“°"A,S.e  Denarlment  orApplied  Economics  Occasional 

ments  particularly  emerges  from  a Cambiidgc  ^ Car  Faetory’ 

Paper  shortly  to  be  published  by  Dr.  Clack  ^ ^ j submitted 

(Cambridge  University  particular  the  Convenors’  or  Senior  Stew- 

to  the  Commission  last  year  at  car  plants  seems  to  us,  in  average  prac- 

“qute  ina^  or  provided  tor  as  such.’ 
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existing  disputes  procedures,  nor,  without  reservation,  for  any  procedure 
which  might  be  negotiated  between  unions  and  employers  in  future.  Legal 
enforcement  could  only  reasonably  be  argued  for  adequate  and  equitable 
nrocedurcs.  It  might  be  possible  to  lay  down  a model  for  such  procedures  if 
one  were,  so  to  speak,  starting  an  industrial  relations  system  from  scratch — 
with  a low  historical  degree  of  trade  union  organisation,  a comparatively 
small  existing  development  of  collective  bargaining,  and  so  on.  In  the  United 
Kingdom,  liowevcr,  a long  historical  development  has  produced  a consider- 
able diversity  in  forms  of  conciliation  procedure  and  even  in  the  patterns  of 
snecific  grievance  which  such  procedures,  within  different  industries,  are 
reauired  to  assuage.  It  seems  very  difficult,  therefore,  to  lay  down  by  central 
Di-escription  a model  procedure  which  would  be  applicable  to  the  different 
contexts  and  circumstances  of  (say)  a piece-rate  dispute  in  the  textile  industry, 
a dispute  over  a disciplinary  dismissal  in  the  engineering  industry  and  a 
demarcation  dispute  in  shipbuilding,  and  thus  to  suggest  a standard  by  which 
those  responsible  for  any  suggested  legal  enforcement  of  procedures  could 
test  the  adequacy  of  existing  machinery.  What  I suppose  may  now  be  called 
“the  Scamp  technique”  is  in  any  case  available  as  a transitional  measure  of 
nublic  intervention  where  existing  voluntary  dispute  procedures  are  inadequate. 
Ttiit  wlierc  the  .second  condition  of  a low  incidence  of  strikes  referred  to  m 
narii  4 did  not  exist,  and  there  was  large  disagreement  between  workers  and 
eiLiovcrs  on  the  principles  which  ought  to  apply  to  particular  grievances, 
or^?  might  question  whether  enforcement  of  even  a good  disputes  procedure 
would  not  be  likely  to  produce  large  official  strikes  m place  of  small  un- 
official ones. 

6 There  are  other  considerations,  of  which  the  Commission  is  of  course 
Lare  But  some  of  the  above- the  effect  of  the  traditional  “voluntarism  of 
BThish  industrial  relations  in  producing  a great  diversity  in  forms  of  col  eetive 
rtlA  ionshin  and  particularly  in  submitting  a very  large  area  of  in^strial 
'in’  liifiirnml  unwritten  regulation — are  also  relevant  to  the  still 
wider"  proposal  that  collective  agreements  should  be  legally  onforoed  m toto. 

It  is  not  impossible  that  the  development  of  incomes  policy  (with  other  pres- 
It  IS  tuit  mpissimc^^^^^^  to  a system  of 

aicfl  and  iXe  ^widcr  ^ 

Senf^troVBlisM 

employing  organisations. 

7.  The  last  point  is  mainly  ’XTnaXSnou^^^^^^^^^ 
it  is  hard  to  put  tersely  the  tradition  of 

historical  and  actual  context  grounds  of  principle  but  of 

“legal  abstention  is  supportable  not  V concerned  to  protect  the  rights 
practical  wisdom.  The  law  tJ  powerful  institutions  that  now 

of  individuals  and  small  Xo  00^6^  fo  the  deficiencies  of 

dominate  the  labour  thi^has  substantially  failed  to  meet 

“voluntary"  eollcotiye  Jemonstrably  an  inadequate  method 

contemporary  social  f'tiuirements  or  1 -.pessary  it  should  be  careful  to 
of  doing  so.  But  where  'ntervention  ^ 3^,es 

avoid  forms  which  may  inhibit  a flexible  response  oy  ms 
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spontaneous  developments  m mdustual  relations. 


Restrictive  Labour  Practices 

8.  Some  of  the  considerations  aheady  stated  t™ 

labour  practices  «f/XTof  foS  abom  ™t  very  great, 

whole  the  economic  effect  ol  ‘ paper  which  has  been 

exMpt  in  a mdustiies^  GEOFtRifY  Roukrts  has  for  in- 

submitted  separately  to  ™ arrangements  in  the 

stance  estimated  the  cost  of  tod^oncl  dm 

shipbuilding  industry  as  neighb  rather  nartiallv  replacing)  these  arrange- 
ship-and  the  cost  of  replac^^^  pcrcentofthe 

mentsby  whatarecalkd  ^ p brings  out  again  the  importance, 

more  problems  than  it  would  solve.i 

Hr#!#ElS"'S's==-^ 

IS  later  las'stea  o r methodological  and  technical  improvements— 

or  TsT  de^e  aTafnst  un^^  “cts-  Historically,  they  have 

thus  been  amenable  to  negotiation  and  bargaining,  and  aie  particulMiy 
amenable  towhat  is  now  called  '“productivity  bargaimng”  (which  is  not 
nSTesSrflv  to  express  approval  of  all  contemporary  developments  under  that 
title)  Moreover.^in  cases  where  an  especially  rigid  position  been  ^ 
mined  on  the  workers’  side  in  the  past,  it  seems  again  evident  that  a cha  ge 
can  be  brought  about  by  simple  public  enquiry  and  report,  rfbich  may  m turn 
stimulate  the  negotiation  of  new  working  arrangements  where  this  ''c^ 
been  formerly  possible.  So  that  here  too  an  f 

and  negotiating  practice  seems  to  promise  a more  profitable  line  i pp 
than  attempted  legal  prohibitions. 

1 n A.  rather  different  question  arises,  however,  where  the  restriction  of  entry 
Into  a trade  is  coSned.  Again,  the  writer  does  not  himself  think  that  such 
limitations  on  entry  into  skilled  manual  occupations  ^ 

Imd  anrgtcat  economic  effect  in  total  (indeed,  that  implied  m the  various 

1 Mr  Roberts’  study  also  notes  that  the  attitiules  of  particular  unions  or  '"anaS™onts 

ment  than  by  repetitive  castigation,  and  compulsion. 
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limitations  on  entry  into  professional  occupations  may  now  well  be  com- 
narable).  While  in  particular  industries  the  limitation  on  such  practices  has 
always  operated  that  if  restrictions  were  pushed  too  far,  employers  would 
find  another  way  of  getting  the  job  done.  Restrictions  on  entry  which  are 
aimed  to  strengthen  the  security  and  bargaining  power  of  particular  occupa- 
tional groups,  however,  also  have  the  effect  of  depriving  other  employees  of 
onnortunities  to  improve  themselves.  They  may  especially  limit  the  ability 
of  adult  workers  who  have  lost  their  jobs  because  of  technological  change  to 
adant  their  abilities  to  employment  at  a similar  level  of  skill  and  earnings. 
This  is  certainly  a question  which  has  been  considered  by  the  Royal  Com- 
mission' but  meanwhile  the  Government  has  decided  that  the  Monopolies 
Commission  is  a suitable  vehicle  for  examination  of  the  practices  of  pro- 
n»ssioini  associations  in  general.  It  would  seem  not  unreasonable  that  if  any 
rC^rmanent  review  machinery  emerges  from  the  latter  enquiry,  it  should  also 
Sal  with  casc.s  where  it  was  allegccl  that  restrictions  on  entry  imposed  by 
iriule  union  rules  or  collective  agreements  were  either  excessive  in  relation  to 
he  labour  market  situation  or  unduly  inequitable  to  other  employees.  In 
he  interim  .such  cases  might  well  be  referred  to  the  Monopolies  Commission, 
which  would  require  some  reconstitution  for  this  purpose  (for  various  reasons 
The  wher  docs  not  consider  the  Restrictive  Practices  Court  an  appropnate 

agency). 

Trade  Union  Government  and  Individual  Rights 

1 1 Nobodv  with  knowledge  of  trade  unions  in  other  countries  would  attribute 
oBriSht^atie  unionism  anything  less  than  very  high,  standards  of  mtema 
lemSv  mrticulurly  in  view  of  the  very  substantial  dependence  of  lU 
democracy,  pariu-uiu  r nfficers  Trade  union  constitutions  in 

an  entmouTdivls  and”ea  attempt  to  provide  good 

?atl\l"illSrs!"anffim  an  impartial  body  in  the  case  of  any 

election  where  the  result  was  challenged. 

12.  For  registration,  a Vm^bee^ sugw 

expulsions  from  other  oraanisations  for  such  purposes, 

have  a panel  o,  trade 

though  this  better  serve  the  umons’ 

of  the  American  United  Automobile  work  ; internal  fair  practice.  The 

own  purposes  of  offering  nu?i^hle  and  legitimate  that  trade  unionists  should 

writer  also  thinks  it  both  inevitable  o beyond  mere 

strive  for  "100  per  cent  lo JerT 

persuasion,  such  as  of  authentic  “conscien- 

provision  should  bo  madefo'j  ^ for  iastance,  by 

tious  objectors’  to  registration)  to  provide  trade 


in  para 
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13.  On  the  other  hand,  the  writer  would  not  favour  registration  being  made 
compulsory  or  a condition  of  any  organisations  undertaking  collective 
bargaining.  It  may  well  be  for  consideration  whether  the  present  inducements 
to  registration  could  not  be  improved  somewhat;  but,  apart  from  the  long-run 
political  risks  in  requiring  registration  by  law,  in  the  actual  state  of  British 
labour  organisation  this  would  introduce  an  undesirable  institutional  rigidity. 
There  seem  to  him  quite  a number  of  associations  for  instance  of  non-manual 
workers-^which  quite  properly  fulfil  trade  union  functions  but  which  would 
be  deterred  by  an  obligation  to  register  as  such:  and  there  may  still  emerge 
areas  even  of  manual  employment  where  it  might  be^  that  new  iiiiions  should 
be  formed — and  it  is  difficult  enough  for  a new  union  to  establish  itself  as 
things  are, 


The  General  Role  of  Trade  Unionism 

14  On  the  whole,  therefore,  the  positive  deficiencies  of  British  trade  unionism 
do  not  seem  to  this  writer  such  as  to  justify  any  very  substantial  new  legal 
intervention  in  its  affairs — and  certainly  not  of  a kind  which  might  prejudice 
the  quite  real  virtues  of  the  British  system  of  industrial  relations.  What  he 
called  above  the  negative  deficiencies  of  trade  unionism  seem  to  him,  however, 
of  a somewhat  diiferent  order.  It  is  one  thing  to  assert  that  any  group  of  em- 
ployees should  have  the  right  to  associate  to  represent  its  interest,  but  quite 
another  thing  to  argue  that  it  must  also  be  quite  free  to  implement  that  interest 
in  ways  which  limit  or  frustrate  improvement  in  the  standards  and  status  of 
employees  as  a whole.  In  its  evidence,  the  T.U.C.  has  declared  collective 
bargaining — meaning,  fairly  clearly,  sectional  industry-wide  and  plant 
bargaining  of  the  British  (or  at  least,  Anglo-American)  type  to  be  “niore 
than  a method  ...  the  central  feature  of  trade  unionism”.  One  wonders  how 
far  quite  a number  of  foreign  trade  union  movements  (even  ones  of  such 
indubitable  respectability  as  the  Australian  or  the  Dutch)  would  go  with  that 
statement;  but  if  it  were  so,  one  might  well  have  some  doubt  as  to  the  case  for 
trade  unionism  under  contemporary  conditions. 

15.  It  seems  to  the  writer  quite  unquestionable  that  workers  generally  have 
gained  more  from  the  use  of  political  democracy— -with  such  consequences 
as  redistributive  taxation,  social  insurance  and  improved  educational  access 
in  the  long  run,  and  governmental  maintenance  of  high  employment  more 
recently — as  from  direct  bargaining  with  employers.  In  particular,  if  he  had 
to  choose  between  trade  union  organisation  on  the  one  hand  and  a moderate 
shortage  of  labour  on  the  other,  he  would  have  no  doubt  as  to  which  would 
be  most  beneficial  to  employees  in  general — in  terms  both  of  material  rewards 
and  of  status  in  relation  to  their  employers.  Moreover,  the  feasibility  of 
maintaining  full  employment  has  opened  up  a perspective  of  continuing 
growth  in  living  standards  which  was  hardly  visible  before  it  was  demon- 
strated. It  seems  equally  unquestionable  that  sectional  oollective  bargaining 
under  conditions  of  trade  union  strength,  especially  in  a dispersed,  multi- 
level bargaining  structure  of  the  British  type  and  in  an  economy  heavily 
involved  in  international  trade,  makes  it  difficult  to  maintain  full  employment. 
Which  is  not,  of  course,  to  hold  the  unions  exclusively  responsible  for  the 
current— and  recurrent — difficulties  of  the  British  economy  (one  might 
perliaps  put  it  that  the  nostalgic  imperialism  of  governments  and  the  feudalism 
of  business  have  had  as  much  to  do  with  that  specific  situation  as  the  mer- 
cantilism of  vocational  associations).  What  it  does  say  is  that  full  empioyrnent 
cannot,  in  the  context,  be  deliberately  maintained  without  radical,  enduring, 
and  also  detailed  changes  in  the  system  of  determining  labour  costs. 
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16.  The  last  statement,  too,  would  now  probably  be  so  widely  accepted  as 
to'be  almost  platitudinous.  The  writer,  however,  would  go  further:  to  say 
that  a desire  on  the  part  of  professional  collective  negotiators  to  protect 
traditional  bargaining  practices,  procedures  and  positions  has  led  them  to 
neglect  other  opportunities  (through  the  use  of  political  democracy,  for 
instance)  to  achieve  objectives  which  might  equally  be  regarded  as  central 
to  trade  unionism.  For  instance,  the  T.U.C.  now  proposes  further  “workers’ 
participation  in  management”.  But  by  far  the  greatest  opportunity  for  new 
moves  in  that  direction  has  been  presented  by  the  post-war  nationalisations. 
And  here  the  unions  until  quite  recently  rejected  proposals  for  direct  union 
representation  at  board  level  not  (as  the  T.U.C.  now  suggests)  on  grounds  of 
“an  uncharacteristically  theoretical  argument”  but  on  the  quite  practical  one— 
as  he  understood  it  at  the  time — that  it  would  involve  them  in  a “dual  responsi- 
bility” : meaning,  in  effect,  that  it  would  inhibit  or  embarrass  them  in  their 
historic  bargaining  role.  Or  again,  there  appears  to  this  writer  and  to  others 
to  be  an  excellent  case  at  the  present  time  for  an  explicit  national  minimum 
wage-both  on  economic  and  social  grounds.  But  the  possibility  seems 
hardly  to  have  been  seriously  considered  in  current  discussion  of  incomes 
policy— to  a large  extent,  he  is  persuaded,  because  it  would  appear  to  cut 
across  historic  sectional  collective  bargaining  arrangements. 


17  However,  we  do  have,  not  merely  trade  unions  but  trade  unions  of  a 
snecific  (indeed,  very  specific)  form  and  orientation.  So  the  questioii  is  how 
far  they  can  be  assisted  to  operate  in  a way  which  furthers,  or  at  least  does  not 
militate  against,  full  employment  and  the  realisation  of  other  social  objectives 
The  writer’s  view  is  that  one  must  work  for  (what  is  in  fact  implicit  m such 
things  as  current  incomes  policy  negotiations)  a transformation  in  the  coricept 
of  collective  bargaining.  A transformation  away  from  unguided  private 
negotiation  with  groups  of  employers  or  individual  concerns  towards  a system 
of  cenTraUripartitc  negotiation  in  which  Ae  T.U.C.  acts  as  the  representative 
of  employees  in  a broader  sense,  and  in  which  what  is  negotiated  is  not 
simply^ the  levels  and  rate  of  increase  of  wages  and 

also'^as  the  level  of  employment,  the  structure  of  taxation  and  social  benefits, 
and  the  whole  range  of  governmental  and  major  business  decisions  whi 
fliTect  the  interests  of  workpeople.  Which,  again,  is  not  to  say  that  the  . • • 
should  be  obliged  to  accept  any  incomes  policy  that  governments 
but  it  dMS  the  T.U.C.  must  be  able  to  negotiate  m the  sense  that, 

a bargain  once  concluded,  it  can  deliver  its  part. 


Trade  Union  Structure 

18.  It  does  not  withhold  recognition  of  the  very  |-bstantial 
the  unions  have  Wbep‘ed  aij  enlarged  fu^ 

tion  and  bargaining  with  the  "f embodied  in  actual 

ments  at  the  central  and  triaUeve 

ri§‘cT  a gu'arantee  that  these  things  will  be 
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achieved.  But  equally,  one  must  accept  the  T.U.C.’s  view  that  any  root-and- 
branch  reconstruction  of  the  British  trade  union  movement  such  as  a re- 
organisation on  “industrial”  lines — would  be  impracticable. 

19.  The  writer  argued  some  time  ago^  that  the  root  of  the  problein  of  union 
structure  (which  in  turn  seems  to  him  to  be  at  the  heart  of  the  que.stion  of  the 
role  of  trade  unions  in  the  contemporary  economy  and  society)  --whether 
one  considers  the  comparative  weakness  of  the  T.U.C.,  the  not  uncommon 
ineffectiveness  of  union  co-ordination  at  the  industrial  level,  or  the  relative 
absence  of  co-ordination  between  the  workplace  and  other  levels  of  negotia- 
tion— lies  in  the  increasing  concentration  of  union  membership  in  a number  of 
big  (but  separate)  multi-industry,  multi-occupational  unions  witli  overlapping 
interests.  These  “octopoid”  (and  mutually-entangled)  unions  are  typified  by 
the  T.  & G.W.U.,  A.E.U.  and  N.U.G.M.W.;  and  the  fact  and  implidations 
of  their  development  have  hardly  been  touched  by  T.U.C.  proposals  for 
structural  reform  to  date — such  as  those  reported  in  its  evidence  to  the 
Commission. 

20.  At  that  time  the  writer  suggested  that  a solution  could  be  found  in  an 
amalgamation  of  the  “Big  Three”  unions,  within  which  a regrouping  which 
could  be  attractive  to  other  organisations  could  take  place,  and  ho  under- 
stands a similar  proposal  has  been  put  before  the  Commission  by  Lord  Cooper 
on  behalf  of  the  N.U.G.M.W.  A move  in  this  direction  has  since  been  initiated 
by  the  establishment  of  a joint  relationships  committee  between  these  three 
unions,  and  the  writer  has  little  to  add  to  his  earlier  proposal  beyond  the 
comments  that  further  steps  could  be  taken  by  an  exchange  of  membership 
between  them  in  certain  areas  of  overlap  (so  that  workers  in  particular  plants, 
or  even  particular  industries,  were  mainly  organised  by  one  major  union  alone 
and  by  their  joint  formation  of  a new  union-— on  the  analogy  of  ILLS.  A.K.T.A. 
— to  which  new  members  could  be  recruited.  Though  one  could  also  perhaps 
note  than  an  alternative  “regrouping  by  merger”  of  the  major  octopoid  unions 
seems  feasible,  though  probably  not  so  advantageous  from  a national  view- 
point. 

21.  The  problem  for  the  Commission,  I suppose,  is  that  there  is  little  the  law 
(to  which  its  mandate  requires  it  to  have  “particular  regard”)  can  do  to  acceler- 
ate such  movements— except,  perhaps,  by  a legal  attack  of  such  severity  as 
would  drive  unions  together  in  their  own  defence. “ And  this  writer  for  one 
cannot  think  of  anything  which  would  bo  suificiently  nasty  to  do  this  which 
would  be  at  all  justified  by  such  positive  deficiencies  of  trade  unionism  as 
may  be  proven.  Moreover,  if  the  structure  of  trade  unionism,  and  in  some 
respects  the  predominant  attitude  of  its  leadership,  is  open  to  criticism,  so 
are  the  organisation  and  attitudes  of  employers’  organisations  (though  it  is  a 
mere  formality  to  pretend  that  these  are  of  anything  like  equivalent  impor- 
tance). To  quote  again  a conclusion  of  the  study  of  motor  industry  labour 
relations  already  referred  to:  “there  seems  good  ground  for  thinking  the 
present  organisation,  procedures  and,  in  some  respects,  orientation  of  the 
biggest  British  sectional  employers’  organisation  of  all — the  E.E.F. — to 
constitute  hindrances  to  progress:  in  the  field  of  industrial  relations,  at  least.” 
And  it  is  hard  to  think  of  one  piece  of  legislatioji  which  would  at  the  same  time 
provoke  both  employees’  and  employers’  organisations  to  practical  measures 
of  self-reconstruction. 


' See  ‘‘British  Trade  Union  Structure:  A New  Approach?"  Britlxh  Jounuil  of  Indusirial 
Relations,  July  1964. 

3 One  could,  of  course,  again  amend  the  law  rcspccling  union  amalgamations  to  facilitate 
these  still  further.  But  it  is  perhaps  significant  that  the  T.U.C.  has  not  proposed  this. 
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Job  Security 

22.  There  do,  however,  seem  to  the  writer  to  be  two  areas  where  the  law 
could  make  a positive  contribution  to  the  provision  of  an  adequate  back- 
ground to  a new  pattern  of  collective  bargaining,  and  to  the  improvement  of 
industrial  relations  generally.  Proposals  have,  he  thinks,  already  been  put  to 
the  Commi.ssion  to  improve  the  protection  of  employees  against  arbitrary  and 
summary  di.smissal.  An  increased  recognition  of  the  worker’s  “property  in  the 
iob’’  is  implicit  in  the  Contracts  of  Employment  and  Redundancy  Payments 
Acts.  The  writer  has  been  impressed,  in  the  course  of  studies  of  strikes,  both 
bv  the  extent  to  which  many  workers  continue  to  be  liable  to  insecurity  of 
employment  even  in  circumstances  where  the  general  demand  for  labour 
appears  high,  and  by  how  often  this  condition  seems  to  be  a background  to 
unusual  strike-prononess.  While  the  Commission  itself  will  no  doubt  have 
noted  the  frequency  with  which  dismissals,  and  questions  of  the  exercise  of 
managerial  uulhorily  in  relation  to  discipline  or  the  status  of  employees 
fwhieh  arc  associated  with  dismissal  as  the  ultimate  managerial  sanction), 
now  feature  as  a cause  of  industrial  disputes.  In  detail,  this  is  perhaps  a 
lawver'.s  question:  but  in  general,  it  appears  to  this  writer  that  a move  (such 
asXt  tmvi.saged  by  I.L  O.  Recommendation  No.  119,  which  the  British 
government  has  accepted  "in  principle”)  towards  the  position  where  the 
emnloyer  may  be  required  to  prove  the  case  for  any  discharge  to  an  indepen- 
dent tribunal  would  be  healthy  both  socially  and  economically. 

23  Socially,  because  such  a move  would  lead  to  a negotiated  codiheation  of 
disciplinary  rules  in  indu-stry,  to  the  elaboration  of  something  like  an  agreed 
code*  of  “civil  rights"  in  employment,  as  welt  as  an  easement  of  at  least  one 
source  of  industrial  friction  on  the  one  hand,  while  on  the  other  hand  it 
would  induce  an  improvement  in  selection,  employment  counselling,  and 
induction  arrangements,  and  thus  a better  fitting  between  people  “d  jobs. 
And  as  regards  ttie  economic  aspect  — one  questions  whether  the  Redundancy 
Paymcnts^kct  did  not  perhaps  take  a wrong  turning.  Its  major 
to  norsuadc  worker.s  to  accept  “economic’  dismissals  m the  mterests  of  labour 
mobility.  11  seems  doubtful!  however,  whether  such  f 
contribution  to  labour  mobility  anyway,  and  whether  the 
mMistributions  of  the  labour  force  is  not  the  attraction  of  the  latter  s new 
rccridts  into  expanding  sectors  of  the  economy,  and  otherwise 
of  workers  out  ijf  existing  jobs  in  search  of  self-improvement.  Workers  who 
might  otherwise  have  left  a firm  with  dubious  prospects  011^  “T^avment 
mifnow,  however,  be  inclined  to  hang  on  to  get  their  ^^dundaney  payment. 
While  by  nuiking  the  individual  firm  liable  for  only  ?mnlnvees  fthe 

dundai^Jy  compensation  which  may  become  payable  to  its  phe 

S being  raised  by  what  i.s  virtually  a ™ 
dismiss,  not  easy. 

“Workers’  Participation  in  Management” 

24.  The  second  area  wlierc  the  law  could  “ 

to  the  development  of  industrial  relations  and  to  the  status_mp_j; 

"“oM’imacralunds  that  tl»  employ"  “S'  “l™nSnlf ?lnS‘are*likely  to 
become  due  under  certain  ' If^if^  ^PfSou^osts  the  burden  of  redundancy  payments  on 

form  an  increasing  propovUon  ol  *ol“' 

the  employer  uecasiomng  them  may  thus  decline, 
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employment  is  that  of  “workers’  participation  in  management  . One  detects 
in  much  recent  discussion — including  the  T.U.C’s  evidence  on  this  question — 
a certain  disillusionment  with  formal  joint  consultation,  which  has  after  all 
had  fifty  years’  run  as  a voluntary  institution.  To  repeat,  however,  in  studying 
strikes  one  notes  again  how  often  a failure  by  managements  to  inform  workers’ 
representatives  of  proposed  changes  and  to  discuss  them  well  in  advance  is  a 
background  to  particular  incidents ; while  the  absence  of  regular  and  .systematic 
consultative  arrangements  is  not  infrequently  notable  in  particularly  strike- 
prone  firms.  It  is  likely  that  the  exercise  of  “managerial  functions’’  will  in 
several  respects  become  increasingly  subject  to  specific  collective  agreements, 
and  desirable  that  this  should  be  so;  but  there  will  inevitably  remain  a large 
(and  possibly  itself  increasing)  area  where  management  decisions  appear  to 
impact  on  employees’  interests — and  where  employees  may  contribute  to  good 
decisions. 

25.  Apart  from  suggesting  an  improvement  in  consultative  arrangements  in 
general,  the  T.U.C.  has  proposed  that  trade  union  representatives  should  be 
included  in  the  boards  of  nationalised  industries,  and  that  company  law 
should  permit  the  inclusion  of  employee  representatives  among  the  directors 
of  private  concerns.  This  may  well  be  a desirable  step  forward  in  the  national- 
ised industries,  where  there  is  now  a substantial  experience  of  joint  consulta- 
tion, though  one  questions  whether  it  would — in  itself — add  very  much  to  the 
practical  effect  of  the  latter.  In  private  industry,  however,  one  doubts  whether 
such  a move  would  have  much  more  than  a symbolic  value  (though  this  is 
by  no  means  to  be  despised).  Such  observation  as  the  writer  has  been  able  to 
make  of  the  German  system  does  not  suggest  that  the  inclusion  of  workers’ 
representatives  in  supervisory  or  even  executive  boards  has  made  much 
difference  at  the  critical  workplace  level.  Indeed,  it  seems  widely  thought 
that  such  representatives  have  had  little  actual  effect  on  management  and 
have  become  remote  from  their  constituents.  In  the  absence  of  other  re- 
arrangements of  management-workers  relations,  the  practical  value  of  such 
a move  here  seems  marginal. 

26.  The  writer  has,  however,  also  been  on  the  whole  not  altogether  un- 
impressed by  the  effect  of  provisions  for  compulsory  joint  consultation,  both 
under  German  law  and  in  certain  other  countries  where  these_  obtain.  It  seems 
to  him  highly  likely  that  if  there  were  a legal  minimum  requirement  on  firms 
to  meet  employee  representatives  regularly,  to  have  proper  procedures  for  the 
election  of  the  latter,  and  to  put  certain  minimum  information  before  them, 
joint  consultation  would  be  taken  seriously  in  many  instances  whore  it  is  at 
present  not.  Nor  would  this  imply  any  rigid  distinction  between  consultation 
and  negotiation.  One  can  appreciate,  however,  that  union  objections  might 
arise  to  the  application  of  such  a requirement  to  unorganised  firms.  But  it 
has  already  been  put  to  the  Commission,  he  believes,  that  recognition  of 
appropriate  trade  unions  should  be  a condition  of  incorporation;  and  the 
combined  points  could  perhaps  be  met  by  requiring  companies — like  national- 
ised industries — to  have  suitable  negotiating  and  consultative  arrangements 
with  their  employees. 

Collective  Profit-Sharing 

27.  It  is  at  this  point,  however,  that  the  writer  wishes  to  advance  another 
proposal.  ‘“Workers’  participation  in  management”  requires,  if  it  is  to  go 
beyond  mere  formal  devices,  a basis  of  perceivable  interest  (in  both  senses  of 
that  word).  An  arrangement  which  not  a few  firms  have  adopted  to  improve 
labour  relations  is  some  form  of  profit-sharing,  but  it  cannot  be  said  that  this 
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has  really  caught  on.  Trade  unions  have  often  felt  that  the  unstated  intention 
has  been  to  divert  allegiance  from  them.  Where  the  system  has  been  a cash 
bonus  fluctuating  with  the  firm’s  commercial  success,  workers  seem  in  the 
long  run  to  have  preferred  a more  secure  form  of  payment  (and  from  a 
national  viewpoint,  bonuses  of  this  kind  can  only  aggravate  the  tendency  of 
our  economy  to  run  into  inflation  whenever  it  expands).  Where  the  “share" 
has  involved  some  formal  attribution  to  the  employee  of  property  in  the  firm, 
this  has  often  neither  been  in  any  way  negotiable  nor  carried  any  entitlement 
to  participate  in  control.  And  where  employees  have  been  given  equity  shares, 
this  has  probably  aggravated  the  existing  dispersion  of  shareholders’  votes 
over  such  a large  number  of  separate  holdings  that  the  tendency  to  control 
by  professional  managers  or  a minority  shareholder  has  been  in  effect 
reinforced. 


28.  There  is,  however,  something  in  the  proposition  that  to  give  workers  a 
stronger  stake  in  the  success  of  the  firm  will  lead  not  only  to  an  improvement 
in  efficiency  but  also  in  labour  relations.  If  “workers’  participation”  is  not 
given  a content  of  material  property  interest  it  may  become  mainly  defensive 
of  “job  property  rights”  instead.  Particularly,  there  is  a major  problem  in  the 
development  of  incomes  policy  to  which  this  discussion  is  relevant.  Trade 
unionists  may  reasonably  argue  that  national  incomes  policy  to  date  has 
begged  the  questions  of  whether  the  existing  distribution  of  income  (which  it 
would  by  implication  maintain),  and  the  distribution  of  wealth  on  which 
major  inequality  of  income  is  founded,  are  just.  Moreover,  where  wage 
restraint  is  accepted  to  prevent  economic  growth  being  cut  short  by  inflation, 
they  may  well  feel  that  this  is  likely  to  produce  a disproportionate  increase 
in  profits.  The  latter  may  be  to  some  extent  offset  by  taxation  and  dividend 
restraint,  but  again— in  experience— these  things  are  likely  to  lead  instead  to 
an  accelerated  accumulation  of  private  wealth. 


29.  In  some  countries,  schemes  have  been  explored  for  what  might  be  called 
“collective  profit-sharing”. ^ However,  where  these  do  not  amount  to  a legal 
obligation  to  pay  workers  a cash  bonus  related  to  profits  (which  is  likely  to 
be  inflationary)  they  have  usually  intended  a levy  on  profits  which  is  allocated 
to  social  funds  of  one  kind  or  another.  From  the  employees’  point  of  view, 
it  is  arguable  whether  this  does  not  amount  to  a form  of  cornpulsory  saving 
(since  the  levy’s  equivalent  might  otherwise  have  been  available  for  wage 
increases).  And  in  practice,  in  any  case,  it  does  not  seem  to  involve  any 
difference  from  allocating  part  of  normal  taxation  on  profits  to  social  insur- 
ance funds.  It  may  thus  be  considered  a semantic  device,  which  hardly  meets 
the  trade  unionists’  objection  to  wage-restraint. 


30.  These  various  points  could  perhaps  be  met,  however,  if  a part  of  company 
profits  earmarked  for  re-investment  were  required  to  be  capitalised  as  work- 
ers’ shares”,  which  would  be  attributed  to  individual  employees  (subject  to  a 
minimum  qualification  of  service,  and  in  a proportional  or  other  agreed 
relationship  to  earnings).  The  shares  would  carry  voting  rights,  but  the 
proxies  would  be  given  to  elected  employee  representatives  (wh9  might  well 
be,  say,  the  chairman  and  secretary  of  the  workers’  side  of  the  joint  consulta- 
tive committee).  The  shares  would,  however,  not^  be  saleable  except  under 
restricted  conditions-particularly,  on  retirement;  in  ^ 

committee  could  well  be  given  an  option  to  purchase,  and  authority  to  make 
provision  (for  instance,  by  endowment  insurance)  for  this  purpose.  There 

Vuroocaii  nroDOSals  are  referred  to  in  “Prices,  Wages  and  Incomes  Policies  in 
IndmtrWiSd  Markef  Economies”  by  H.  Zoetewiej  and.the  present  writer  (I.L.O. , Geneva, 
1966). 
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no  great  reason  why  dividends  on  such  shares  should  not  be  paid  to  the 
employees  who  hold  their  entitlement,  but  the  workers’  committee  could  be 
authorised  (by  vote  or  at  individual  discretion)  to  accumulate  the  dividends 
for  the  purchase  of  retiring  workers’  holdings — or  even  to  raise  money  through 
an  approved  channel  for  the  purchase  of  additional  shares.  The  employees’ 
nominees  would  have  the  normal  right  to  propose  candidates  for  the  Board 
(which  might  provide  a material  basis  for  the  T.U.C.’s  proposal  in  this 
respect).  The  trade  unions  would  continue  to  fulfil  their  usual  functions  in 
relation  to  the  firm  but  could  add  that  of  fiscal  adviser  to  the  employees’ 
proxy-holders  (a  role  for  which,  now  that  the  unions  have  their  own  invest- 
ment trust — and  this  itself,  if  they  are  now  interested  in  directoral  representa- 
tion, would  appear  to  have  possibilities — they  have  become  better  equipped). 

31.  There  are,  of  course,  many  problems  in  the  elaboration  of  a scheme  of 
this  kind.  For  instance,  any  general  scheme  funded  by  a straight  proportional 
levy  on  profits  (or  on  profits  over  a “normal”  figure)  would  create  unusually 
large  “worker  shareholdings”  in  capital-intensive  industries,  and  it  might  be 
advisable  to  provide  for  part  of  the  fund  to  be  raised  rather  as  a proportion 
to  the  total  wage  bill,  payable  as  the  rate  of  return  on  capital  rose  above  a 
certain  figure.  It  should  perhaps  be  provided  that  in  case  of  redundancy, 
the  firm  concerned  should  be  required  to  re-purchase  the  shares  of  dismissed 
employees  at  the  market  valuation.  And  there  would  be  the  problem  of  workers 
who  left  the  firm  of  their  own  choice,  who  should  certainly  if  possible  be  given 
an  option  which  would  permit  them  to  buy  their  way  into  the  workers’ 
shareholding  of  another  firm. 

32.  But  a step  has  already  been  taken  in  the  direction  of  workers’  participa- 
tion in  mixed  ownership  in  the  Fairfield  shipyard  case  (where  there  are  both 
public  and  trade  union  shareholdings).  It  is  unfortunate  that  major  experi- 
ments in  industrial  relations — whether  at  the  enterprise  or  the  national  level — 
should  only  be  undertaken  under  threat  of  bankruptcy;  and  any  lines  of 
development  towards  a system  of  labour  relations  at  the  enterprise  level  which 
is  appropriate  to  an  expanding  “mixed  economy”  seem  worth  exploring. 
There  would  appear  to  be  a particular  field  for  experiment  on  such  lines  in 
concerns  in  which  the  new  Industrial  Reorganisation  Corporation  acquires  an 
interest;  “tripartite  shareholding”  seems  a possible  form  for  firms  at  the 
margin  of  newly  nationalised  industries — or  even  a possible  compromise 
between  repeated  nationalisations  and  de-nationalisations  in  industries  which 
are  disputed  between  the  political  parties;  and  where,  under  existing  private 
profit-sharing  schemes,  employees  are  given  voting  shares  it  would  seem  well 
worth  the  unions’  while  (again,  if  they  really  want  representation  at  board 
level)  to  see  how  far  employees  can  combine  their  ownership  interest.  One 
does  not  usually  expect  a Royal  Commission  to  launch  a social  revolution; 
but  one  may  perhaps  hope  that  it  will  at  least  give  encouragement  to  experi- 
ments— or  even  legal  facilities — tending  towards  a new  direction  in  industrial 
relations. 

H.  A.  Turner, 

Burton  Professor  of  Industrial  Relations, 
University  of  Cambridge. 

27th  February  1967. 
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FOREWORD 


This  volume  contains  written  evidence  submitted  to  the  Royal  Commission 
by  the  Confederation  of  British  Industry,  the  Trades  Union  Congress  and 
others. 

Most  of  the  written  evidence  submitted  by  witnesses  who  were  invited  to 
give  oral  evidence  has  already  been  published  by  H.M.  Stationery  Office 
either  together  with  the  record  of  their  oral  evidence'  or  as  a separate  docu- 
ment.^ This  volume  contains: 

(i)  written  evidence  submitted  by  witnesses  who  gave  oral  evidence 
which  has  not  previously  been  published  by  H.M.  Stationery  Office, 
either  because  the  witnesses  originally  published  it  themselves  or 
because  it  was  submitted  after  their  oral  evidence  was  heard;  and 

(ii)  the  written  evidence  of  certain  witnesses  not  called  to  give  oral 
evidence. 

A complete  set  of  all  the  written  evidence  submitted  to  the  Royal  Com- 
mission, including  memoranda  not  being  published  by  H.M.  Stationery 
Office,  will  be  available  for  reference  at  the  Public  Record  Office, 


> Minutes  of  Evidence,  Nos.  1-69,  HMSO,  1966-68. 

“ Written  Evidence  of  the  Ministry  of  Labour,  HMSO,  1965.  Written  Evidence  of  the 
Chief  Registrar  of  Friendly  Societies,  HMSO,  1965. 
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COVERING  NOTE:  SUMMARY  OF  MAJOR  ISSUES 

1 . The  Ministry  of  Labour  has  submitted  to  the  Commission  memoranda  on 
the  following  subjects : 

(1)  Industrial  relations. 

(2)  The  law  affecting  trade  unions  and  employers’  associations. 

(3)  Conciliation. 

(4)  Arbitration  and  inquiry. 

(5)  Other  functions  of  the  Ministry. 

(6)  International  obligations. 

2.  The  purpose  of  this  paper  is  to  summarise  what  appear  to  the  Ministry 
to  be  the  major  issues  arising.  These  are  the  issues  which  seem  to  have  been 
the  principal  concern  of  public  and  informed  opinion  in  recent  years  as  indicated 
by  representations  made  to  the  Ministry  or  by  the  writings  of  those  in  universities 
and  other  institutions  who  have  made  a special  study  of  industrial  relations 
They  are  dealt  with  under  the  following  headings : 

A.  The  role  of  the  trade  unions. 

B.  Ways  in  which  the  trade  unions  might  be  strengthened  and  assisted. 

C.  Trade  unions  and  the  individual. 

D.  The  role  of  employers’  organisations. 

E.  Unofficial  strikes. 

3.  Discussion  of  these  and  other  issues  in  recent  years  has  included  sugges- 
tions for  amendments  to  the  law  to  deal  with  particular  problems  but  there  has 
been  little  or  no  debate  about  the  general  question  of  the  legal  framework 
within  which  trade  unions  and  employers’  associations  operate  and  which  forms, 
therefore,  the  basis  of  our  system  of  industrial  relations.  The  essential  feature 
of  the  basic  legislation  in  the  second  half  of  the  nineteenth  century  was  that 
trade  unions  and  employers’  associations  were  no  longer  illegal  combinations 
in  restraint  of  trade  and  that  certain  of  their  activities  in  pursuit  of  their  interests 
were  no  longer  illegal  as  conspiracies.  The  underlying  assumptions  of  the 
legislation  were  those  of  laissez  faire  ”.  By  and  large  it  did  not  impose  posi- 
tive_  legal  obligations  on  either  the  unions  or  employers’  associations.  The 
position  has  been  summarised  in  the  statement  that  trade  unions  are  “ outside  ” 
(or  “ above  ”)  the  law.  As  a result,  our  industrial  relations  system  developed 
on  a voluntary  basis  without  many  legal  sanctions  and  apart  from  periods  of 
war  has  continued  to  work  on  such  a basis.  The  nineteenth  century  legislation 
was  passed  when  trade  unions  and  employers’  associations  were  small  (as 
compared  with  the  situation  today),  organised  for  the  most  part  on  a local 
basis,  only  beginning  to  develop  policies  for  settling  wages  and  the  terms  of 
employment  and  when  they  were  certainly  not  forces  influencing  significantly 
the  economic  and  social  affairs  of  the  nation  as  a whole.  It  is  open  to  argument 
how  far  the  nineteenth  century  assumptions  about  the  right  limits  of  legislation 
in  this  field  are  an  appropriate  starting  point  for  considering  changes  in  our 
system  of  industrial  relations  in  the  completely  different  circumstances  of  the 
present  day. 

A.  The  role  of  the  trade  unions 

4.  The  Commission  is  required  by  its  terms  of  reference  to  consider  “ the 
role  of  trade  unions  and  employers’  associations  in  promoting  the  interests  of 
their  inembers  and  in  accelerating  the  social  and  economic  advance  of  the 
nation  ’.  It  is  obvious  that  the  trade  unions  have  a cardinal  role  in  promoting 
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the  interests  of  their  members.  It  is  not  self-evident  that  they  have  an  obligation 
to  play  a part  in  accelerating  the  social  and  economic  advance  of  the  nation  and 
there  is  certainly  scope  for  argument  about  the  priorities  between  the  two  and 
the  way  in  which  possible  conflict  between  the  roles  can  be  reconciled. 

5.  It  can  be  argued  that  unions  represent  sectional  interests  and  cannot  be 
expected  to  assume  national  responsibilities.  It  is  the  business  of  the  Govern- 
ment to  promote  the  social  and  economic  advance  of  the  nation  and  the  duty  of 
unions  to  do  what  the  Government  requires  by  law.  This  argument  while  it 
may  have  been  convincing  many  years  ago  is  difiicult  to  accept  at  the  present 
day.  The  unions  exercise  a most  powerful  influence  on  the  state  of  the  economy. 
They  represent  10  million  workers  and,  in  practice,  are  responsible,  to  a consider- 
able degree,  for  determining  by  collective  bargaining  general  levels  of  wages  and 
most  of  the  working  conditions  of  the  great  bulk  of  the  working  population. 
The  position  has  been  reached  where  the  processes  of  collective  bargaining  their 
traditional  activities,  have  a profound  effect  on  the  economy  and  in  consequence 
on  the  national  well-being.  . 


6.  The  question— and  it  is  a question  which  the  trade  union  movement 
Itself  has  not  declined  to  face— is  whether,  following  the  example  of  unions  in 
other  countries  like  Sweden  and  Holland,  their  policies  should  be  based  on  a 
more  effective  recogmtion  that  they  are  a major  economic  force  and  that  higher 
priority  m policies  should  be  given  to  their  responsibility  for  the  good  of  the 
community  as  a whole.  It  can  be  argued  that  this  must  inevitably  detract  from 
me  ability  of  the  unions  to  promote  the  sectional  interests  of  their  members 
But  tins  is  not  a vajid  argument  to  the  extent  that  the  furtherance  of  the  interests 
of  trade  union  members  has  become  dependent  upon  the  social  and  economic 
advance  of  the  nation.  It  is  generally  accepted  that  maintenance  of  a high  level 
of  employment  is  of  fundamental  importance  to  trade  union  members  and  that  a 
steady  increase  in  real  wages  can  come  only  from  an  equivalent  growth  in 
production.  The  creation  of  general  economic  conditions  favourable  to  the 
the  maintenance  of  full  employment  are  primarily 
tw  * a 9°''s™ment  but  it  is  clearly  in  the  interests  of  trade  union  members 
Aat  trade  union  policies  and  actions  should  so  far  as  possible  assist  the  Govern- 
ment in  achieving  these  ends.  It  follows  that  there  should  be  support  also  for 
inno vSio™*  policies  to  control  inflation  and  promote  efficiency  and  technological 

Decem?er*i964'tL%l7r“on°b  Productivity,  Prices  and  Incomes  in 

^ecemner  1964,  the  T.U.C  on  behalf  of  the  trade  unions  declared  its  willingness 
to  shoffider  these  responsibilities.  The  T.U.C.  accepted,  in  conjunction  S 

To  ensure  that  British  industry  is  dynamic  and  that  its  prices  are  competitive  • 
efficiency  so  that  real  national  output  can 

To  keep  the  general  level  of  prices  stable. 

The  three  parties  undertook  : 

To  encourage  and  lead  a sustained  attack  on  the  obstacles  to  efficimrv 
f management  or  of  workers,  and  to 

adoption  of  more  rigorous  standards  of  performance  at  all  levels 
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8 The  difficu  ties  m the  way  of  making  the  declaration  referred  to  a practical 
reality  at  the  level  of  the  individual  trade  union  and  at  the  level  of  the  plant  are 
very  considerable.  There  is  one  obvious  general  problem.  If  trade  union 
leaders  accept  these  wider  responsibilities  there  is  a risk  that  they  will  cease  to  be 
regarded  by  their  membership  as  representatives  of  their  interests  and  their 
influence  and  authority  may  be  transferred  to  unoflicial  leaders.  Institutional 
and  organisational  difiiculties  are  mentioned  in  the  next  section  of  this  paner 
but  equally  significant  are  established  habits  of  mind  and  attitudes.  The  more 
etficient  use  of  labour  can  be  achieved  only  if  individual  unions  and  workers 
are  willing  to  give  up  practices  which  they  have  struggled  to  establish— perhaps 
with  good  reasons— m the  past.  There  is  a need  for  collective  bargaining  to 
concentrate  much  more  than  it  has  done  on  such  matters.  If  this  development 
takes  place  there  would  seem  to  be  a need  also  for  policies  to  improve  the 
security  and  the  status  of  workpeople  so  that  they  are  readier  to  accept  the 
consequences  of  technological  change  for  the  jobs  they  carry  out  and  their 
habits  of  work. 


9.  In  some  other  countries,  like  the  United  States,  the  scope  of  collective 
bargaining  is  much  wider  than  here.  There  has  been  a tendency  in  the  United 
Kingdom  to  regard  certain  aspects  of  the  protection  of  the  worker  as  being  more 
appropriate  for  legislation  than  collective  bargaining.  This  may  be  due  in 
part  to  our  highly  dweloped  social  security  legislation,  e.g.  in  the  fields  of  sick 
pay  and  pensions.  This  tendency  has  been  emphasised  by  recent  legislation— 
the  Contracts  of  Employment  Act  1963  and  the  Redundancy  Payments  Act 
1965.  In  this  connection,  it  may  also  be  asked  how  important  now  are  the 
social  security  benefits  which  unions  provide  and  how  important  in  the  future 
are  they  likely  to  be.  There  is  little  doubt  that  the  benefits  provided  by  trade 
unions  are  of  less  significance  for  the  worker  now  than  they  were  when  they  were 
introduced  and  it  may  be  that  they  will  decline— perhaps  ought  to  decline- 
further  in  the  future. 

10.  When  the  trade  unions  and  employers’  organisations  subscribed  to  the 
Government  s policy  for  incomes,  they  set  off  along  a road,  the  end  of  which 
cannot  be  precisely  foreseen.  Agreement  at  the  centre  on  a “ norm  ” for  wage 
increases  cannot  mean  that  every  worker  will  get  no  more  and  no  less  than  the 
average  increase  agreed.  For  a variety  of  reasons,  it  is  desirable  that  some 
should  get  more  and  some  less.  Apart  from  anything  else,  a freezing  of  the 
present  situation  would  not  be  acceptable  to  the  lowest  paid  workers  and  to  the 
unions  which  represent  them  (though,  as  paragraphs  117  and  1 18  of  the  Ministry’s 
first  memoranduin  show,  the  spread  of  earnings  around  the  average  has  not 
changed  very  much  in  the  last  25  years).  A successful  incomes  policy  requires 
suitable  institutional  methods  for  achieving  it.  It  remains  to  be  seen  to  what 
Mtent  these  will  be  developed  on  a voluntary  basis  by  the  joint  efforts  of 
Government,  employers  and  trade  unions  and  how  far  the  voluntary  procedures 
will  have  to  be  supplemented  by  legislation. 

B.  Ways  in  which  the  trade  unions  might  be  strengthened  and  assisted 

IT  *li®  question  of  the  influence  and  authority  of  the  Trades 

Union  Congress.  It  is  often  argued  that  to  carry  out  the  commitments  referred 
f Paragraph  7 the  T.U.C.  needs  more  authority  over  its  constituent  unions 
ot  the  kind  exercised  by  the  equivalent  body  in  Sweden  and  that  if  the  policy  on 
incoines  is  to  be  effective,  greater  powers  of  co-ordination  and  supervision  would 
need  to  rest  with  the  T.U.C.  This  is  happening  already  under  pressure  of 
events  ; it  is  for  consideration  whether  there  are  specific  steps  that  could  be 
taken  to  assist  the  process. 
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12.  In  regard  to  negotiations  at  the  industry  level,  the  view  is  sometimes 
expressed  that  trade  unionism  would  be  more  efficient  and  effective  if  it  was 
organised  on  an  industrial  basis,  i.e.  one  union  for  each  industry.  It  is  likely 
that  industrial  unionism  would  eliminate  a considerable  number  of  disputes 
between  unions  and  be  helpful  in  other  ways,  though  there  are  limits  to  the  valid- 
ity of  this  argument — some  demarcation  disputes  arise  in  a single  union.  In 
any  case  it  is  difficult  to  see  how,  given  the  history  of  British  trade  unionism,  a 
complete  reorganisation  on  the  basis  of  industrial  unionism  could,  in  practice 
be  achieved.  On  the  other  hand,  the  current  trend  is  towards  bigger  unions  and 
recent  legislation  (the  Trade  Union  (Amalgamations,  etc.)  Act  1964)  has  been 
designed  to  make  this  easier.  The  question  has,  however,  to  be  asked  whether 
the  present  rate  of  progress  is  enough. 

13.  At  the  local  level,  there  is  evidence  that  trade  union  organisation  could 
be  improved  and  there  is  very  little  formal  machinery  for  collective  bargaining, 
certainly  in  comparison  with  the  elaborate  arrangements  at  the  industry  level. 
The  large  number  of  unofficial  strikes  bears  witness  to  the  relative  weakness  of 
trade  union  authority  from  the  centre  in  the  plant.  In  fact,  negotiations  at 
plant  level  are  commonly  conducted  by  shop  stewards  and  not  by  full-time  trade 
union  officials.  Yet  local  negotiations  have  become  increasingly  important 
since  the  war  and  there  is  a case  for  extending  their  scope  to  cover  such  matters 
as  productivity,  security  of  employment  and  workers’  grievances.  It  may  be 
that  measures  are  needed  to  clarify  and  formalise  the  position  and  duties  of 
shop  stewards  within  the  union  organisation  and  to  bring  local  negotiations  into 
the  framework  of  negotiations  at  the  industry  level. 

14.  Arising  from  such  considerations,  there  is  a belief  in  some  quarters  that 
there  should  be  better  established  arrangements  for  negotiating  in  the  plant. 
This  might  not  go  beyond  some  kind  of  standing  body  on  which  the  shop 
stewards  of  the  various  unions  in  the  plant  made  up  the  “ workers’  side  ”.  A 
more  radical  step  would  be  for  at  least  the  more  important  unions  concerned  to 
be  represented  on  plant  negotiating  bodies  by  full-time  officials.  This  would 
call  for  a much  larger  number  of  trade  union  officials  than  at  present,  and  a cor- 
responding increase  in  trade  union  subscriptions  and/or  membership. 

15.  The  Commission  will  no  doubt  be  taking  evidence  from  the  trade  unions 
about  their  own  internal  organisation.  The  Ministry  is  not  qualified  to  do 
more  than  make  some  general  comments.  The  new  tasks  ahead  would  seem  to 
call  for  a review  by  unions  of  their  staffing  and  internal  structure.  One  com- 
plaint that,  is  often  heard  is  that  some  unions  are  slow-moving.  There  is  also 
a good  deal  of  apathy  among  trade  union  members  towards  the  conduct  of 
union  affairs.  Very  low  proportions  of  the  membership  vote  in  union  elections. 
It  would  help  to  remedy  this  state  of  affairs  if  employers  generally  were  to  allow 
union  meetings,  elections,  etc.  to  take  place  on  the  firm’s  premises.  In  some 
unions,  branches  are  organised  on  a geographical  basis  and  members  belong 
to  the  branch  covering  the  area  in  which  they  live.  There  are  advantages  in 
this,  but  unions  might  profitably  consider  organising  more  of  their  branches  on  a 
plant  basis. 

16.  Given  that  it  is  in  the  national  interest  that  the  country  should  have 
strong  and  responsible  trade  unions,  a case  can  be  argued  for  making  it  obliga- 
tory on  an  employer  to  recognise  a trade  union  if  it  can  show  that  it  has  a certain 
percentage  of  the  work-force  in  membership.  The  implications  of  this  are 
discussed  in  more  detail  in  the  Ministry’s  second  memorandum.  The  possibility 
of  re-introducing  compulsory  arbitration,  i.e.  arbitration  at  the  instance  of 
either  party  to  a dispute,  is  relevant  to  the  question  of  recognition.  If  an 
employer  can  be  required  to  appear  before  an  arbitration  tribunal  in  connection 
with  the  wages  and  working  conditions  of  workers,  it  puts  him  in  a position  where 
there  is  little  point  in  continuing  to  refuse  recognition  to  a trade,  union. 
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17.  Another  way  in  which  the  law  could  strengthen  the  position  of  trade 
unions  is  by  making  it  obligatory  on  employers,  at  the  request  of  a union  to 
collect  union  dues— subject,  of  course,  to  safeguards  for  the  individual 


C.  Trade  unions  and  the  individual 

18.  The  view  is  often  expressed  that  with  the  growth  of  trade  union  power 
and  (so  it  is  alleged)  defects  in  some  trade  union  rules,  the  individual  can  be 
unfairly  prevented  from  pursuing  the  occupation  of  his  choice,  either  by  ex- 
pulsion from  a union  or  by  refusal  to  admit  to  membership.  The  Commission 
will,  no  doubt,  receive  a substantial  amount  of  evidence  on  this  point  The 
purpose  of  referring  to  it  here  is  not  only  because  it  is  an  issue  which  arouses 
wide  general  interest,  but  also  because  it  is  intimately  connected  with  two 
wider  problems  to  which  the  Commission  will  no  doubt  wish  to  give  their 
attention.  These  are  what  can  best  be  described  as  100  per  cent,  trade  unionism 
and  the  possibility  of  an  increased  degree  of  statutory  supervision  over  trade 
union  rules. 

19.  The  subject  of  100  per  cent,  trade  unionism  has  been  traversed  at  length 
by  Dr.  W.  E.  J.  McCarthy  in  his  book  on  the  closed  shop.  The  arguments 
very  briefly  run  as  follows  : 

(a)  that  improvements  in  wages,  working  conditions,  etc.  are  negotiated 
by  trade  unions  ; 

(b)  that  all  workers  in  a plant  or  industry  benefit  from  these  negotiations ; 

(c)  that  in  these  circumstances  it  is  inequitable  that  those  who  do  not  oav 
union  dues  should  benefit  equally  with  those  who  do. 

20.  A union  may  achieve  100  per  cent,  membership  by  purely  voluntary 
means  and  this  is  indeed  the  general  policy  of  trade  unions  in  the  United 
Kingdom.  When,  however,  100  per  cent,  membership  has  been  achieved  the 
umon  may  enter  into  an  agreement  with  the  employer  that  he  will  not  emnlov 
anyone  who  is  not  willing  to  be  a member  of  the  union.  Such  an  agreement  is 
known  as  a closed  shop  ” agreement.  These  agreements  normally  imply 
membership  of  a particular  union  or  unions  and  not  simply  membership  of  any 
trade  union.  In  some  industries,  there  are  agreements  which  go  further  and 
provide  that  recruitment  is  in  the  hands  of  the  union.  In  this  way  it  can  control 
the  conditions  of  entry  into  an  industry  and  indeed  effectively  influence  manage- 
ment policy  on  such  questions  as  the  allocation  of  work  between  particular 
groups  of  workers  and  the  manning  of  individual  machines. 

21.  In  the  situations  described  in  the  preceding  paragraph  there  is  a case 

m certain  circumstances,  for  safeguarding  the  position  of  the  individual  worker! 
This  would  clearly  be  necessary  if  trade  union  membership  were  to  be  made  a 
legal  obligation.  The  subject  is  discussed  in  more  detail  in  the  Ministry’s 
second  memorandum.  - 


22.  One  question  raised  by  the  closed  shop  is  whether,  if  the  worker  has  to 
belong  to  a trade  union,  there  ought  not  to  be  an  increased  degree  of  supervision 
oyer  trade  umon  rules  by  the  Chief  Registrar  of  Friendly  Societies  or  some 
other  Government  authority.  Indeed,  it  has  been  argued  that  there  is  a case 
mLv  apart  from  the  closed  shop.  In  the  opinion  of  many  people, 

many  of  the  current  trade  umon  rules  are  confused  and  in  some  cases  unfair  to 
Faramus  v.  Film  Artistes'  Association  is  merely  one 
Registrar  has  submitted  separately  a paper  explaining  the 
of  authority.  An  issue  for  consideration  is  whether  the  powers 

to  approve  trade  union  rules  should  be  increased  and,  as  a 
1^1., whether  the  advantages  to  a union  of  being  registered  as  opposed  to 
being  non-registered,  should  be  increased  also. 
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23.  Another  way  in  which  the  individual  trade  union  member  may  suffer 
vis-h-vis  his  trade  union  is  if  there  are  irregularities  in  the  conduct  of  trade 
union  elections.  A remedy  may  be  had  in  certain  circumstances  in  the  ordinary 
courts  as  the  well  known  case  of  the  Electrical  Trades  Union  some  years  ago 
demonstrated.  However,  it  requires  persistence  and  money  and  takes  a long 
time  to  obtain  redress  in  this  way,  and  there  is  a case  for  considering  if  readier 
means  of  redress,  e.g.  by  appeal  from  the  individual  trade  union  member  to  a 
tribunal,  whether  set  up  voluntarily  or  by  statute,  ought  not  to  be  provided. 
On  the  other  hand,  it  is  fair  to  say  that  such  cases  appear  to  be  extremely 
infrequent. 


D.  The  role  of  employers’  organisations 

24.  Much  of  what  has  been  said  about  the  role  of  trade  unions  applies  equally 
to  employers’  organisations.  The  detailed  application  of  the  “ norm  ” of 
incomes  policy  and  the  extension  of  collective  bargaining  to  cover  more  ade- 
quately than  at  present  such  subjects  as  productivity  and  security  of  employment 
are  as  much  the  responsibility  of  employers’  organisations  as  of  trade  unions— 
if  not  more  so.  Certainly  in  the  field  of  productivity  it  is  normally  to  be  ex- 
pected that  the  initiative  would  come  from  employers. 


25.  Much  more  discussion  appears  to  have  taken  place  about  developments 
in  the  trade  union  structure  than  has  taken  place  about  employers’  organisations 
As  a broad  generalisation,  it  may  be  said  that  employers’  organisations  have 
grown  up  protectively  as  a defence  against  trade  union  pressure.  There  is  a 
vepr  large  number  of  employers’  associations.  Some  1,500  are  listed  in  the 
Ministry  of  Labour’s  Directory  of  Employers’  Associations  and  Trade  Unions 
Many  employers’  organisations  at  the  national  level,  like  the  Engineering  Em- 
ployers’ Federation  and  the  National  Federation  of  Building  Trades  Employers 
have  regional  and  distriet  aflSliates,  the  reasons  for  the  continuing  independence 
f appear  to  be  mainly  historical.  At  the  top  is  the  Confederation 

of  Bntish  Industry,  recently  formed  from  an  amalgamation  between  the  Federa- 
fion  of  British  Industries,  the  British  Employers’  Confederation  and  the  National 
Association  of  British  Manufacturers.  The  Confederation  has  interests 
extending  beyond  the  labour  field.  Like  the  T.U.C.  it  is  purely  a co-ordinating 
body  and  it  does  not  exercise  any  direct  control  over  the  collective  bargaining  of 
employers’  organisations  at  the  industry  level.  Nor  do  they  in  their  turn  have 
much  influence  oyer  negotiations  in  individual  plants.  The  question  has  to  be 
asked  whether  this  structure  will  prove  adequate  to  carry  through  the  detailed 
implementation  of  an  incomes  policy  and  to  stimulate  new  developments  in 


26.  Hit  were  concluded,  on  the  point  referred  to  in  paragraphs  13  and  14 
above,  that  more  formal  recognition  should  be  accorded  to  the  importance  of 
local  negotiations  and  more  attention  given  to  the  relationship  of  such  negotia- 
fions  to  collective  b^gaimng  at  the  national  level,  it  would  also  be  necessary  to 
consider  wto  should  be  the  role  of  local  employers’  associations,  if  any,  so  far  as 
local  negotiations  were  concerned.  . u so  lar  as 


■ Moreover,  if  100  per  cent,  trade  unionism  were  to  spread  throughout 

encourage  all 

employers  to  belong  to  the  appropnate  employers’  organisation.  At  nresent 
many  important  firms  are  not  in  membership.  ^ 

agreement  that  good  industrial  relations,  including 
such  matters  as  the  reduction,  if  not  the  elimination,  of  restrictive  practices 
depend  very  largely  on  good  management.  The  pursuit  of  good  mdustriai 
relations,  which  involves  all  the  senior  members  of  a firm’s  ma^nagement,  and 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


not  only  the  personnel  manager,  is  becoming  an  ever  more  demanding  task 
While  the  industrial  relations  management  in  the  best  of  our  firms  stands 
comparison  with  that  anywhere  in  the  world,  it  is  doubtful  whether  this  is  true 
of  more  than  a small  minority.  It  is  for  consideration  whether  the  training  of 
higher  management  in  the  skills  and  techniques  of  industrial  relations  does  not 
require  much  higher  priority  than  has  been  given  to  it  in  the  past.  There  is  also 
a case  for  saying  that  employers’  organisations  should  do  a good  deal  more 
than  they  have  done  in  the  past  to  encourage  higher  standards  of  personnel 
management  in  their  member  firms. 


E.  Unofficial  strikes 

29.  There  is  a large  body  of  opinion  which  holds,  rightly  or  wrongly  that  the 
large  number  of  unoflicial  strikes  is  the  main  defect  in  industrial  relations  in  the 
United  Kingdom— or  at  any  rate  is  evidence  that  they  are  seriously  defective— 
and  the  main  respect  in  which  our  industrial  relations  compare  most  unfiivour- 
ably  with  those  in  other  countries. 


30.  There  is  one  body  of  opinion  which  holds  that  the  answer  to  this  problem 
is  in  some  way  or  another  to  make  unofficial  strikes  illegal.  In  its  ultramontane 
form  this  view  would  seem  to  be  self-defeating,  on  the  simple  ground  that  it  would 
be  impracticable.  War-time  experience  would  certainly  seem  to  support  this 
conclusion.  Quite  simply,  in  the  last  resort,  it  is  not  practicable,  nor  would  it 
be  conducive  to  good  industrial  relations,  to  try  and  put  a large  number  of 
people  m jail.  In  addition  to  this  objection,  any  suggestion  that  the  trade  unions 
in  the  case  of  unofficial  strikes,  should  be  subject  to  large  and  undefined  penal- 
tics,  which  might  indeed  in  certain  co.ses  b£inkriipt  the  unions  concerned 
would  seem  to  be  open  to  very  strong  criticism.  If,  as  would  be  generally 
agreed,  it  is  m the  national  interest  that  there  should  be  powerful  and  responsible 
trade  unions,  any  proposal  that  might  lead  to  the  crippling  of  certain  trade 
umons  in  circumstances  where  it  might  well  be  that  there  was  little  or  nothing 
that  the  union  itself  could  do  is  clearly  unacceptable.  Moreover,  given  such 
a situation,  unions  would  be  compelled,  in  their  own  interests,  to  call  official 
many  strikes  which  now  remain  unofficial. 


31.  There  is,  however,  a modified  form  of  this  view  which  escapes  some  at 
any  rate,  of  the  objections  to  which  reference  has  so  far  been  made  The 
argument  here  would  rest  on  the  proposition  that  in  various  fields  trade  unions 
now  exercise  little  influence  on  bodies  such  as  shop  stewards’  committees,  and 
that  m many  circumstances,  trade  unions  do  less  than  they  could  to  prevent 
unofficial  disputes  arising.  The  argument  would  then  be  that  it  is  desirable  in 
tne  national  interest  that  pressure  should  be  exerted  on  trade  unions  to  give  more 
attention  to  the  activities  of  shop  stewards  and  other  subordinate  bodies. 
The  proposition  to  which  this  argument  leads  would  be  that  in  the  case  of 
unofficial  strikes  (or  strikes  in  breach  of  procedure  which  in  practice  are  much 
the  same  thing)  the  trade  union  concerned  should  be  subject  to  defined  penalties, 
according  to  the  length  of  time  the  unofficial  strike  lasted,  unless  they  could  show 
to  some  indepeiffient  tribunal  that  they  had  taken  all  steps  open  to  them  to 
possible*'^  unofficial  strike  taking  place,  or  to  bring  it  to  an  end  as  soon  as 

to  fewer  strikes,  official 

3 ’■o®’-'*t  in  improved  bargaining  machinery,  is 

evidence  will  no  doubt  be  presented  to  the  Commission, 
it  would  seem  desirable  to  the  Ministry,  however,  to  try  and  establish  as  best 
what  are  the  causes  of  unofficial  strikes  and  whether  there  are  other 
measures  which  would  help  to  deal  with  the  situation. 
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33.  The  information  available  to  the  Ministry  would  sugpst  that  90  to  95 
per  cent,  of  all  strikes  are  unofficial,  and  that  of  the  unofficial  strikes  that  take 
place  rather  less  than  half  are  due  in  one  way  or  another  to  wages  questions  and 
rather  more  than  half  to  other  matters  such  as  dismissals,  unsatisfactory  working 
conditions,  demarcation  disputes  and  so  on. 

34.  So  far  as  wage  disputes  are  concerned,  the  basic  consideration  would 
seem  to  be  that  we  have  in  effect  in  this  country  a two-tier  bargaimng  system. 
There  are  national  bargains  between  the  unions  concerned  aim  the  mam  eni- 
ployers’  federation,  and  there  are  local  bargains  reached  at  the  factory  level, 
in  the  main  between  the  management  concerned  and  shop  stewards.  It  has 
already  been  suggested  that  there  may  be  a need  for  closer  links  between  national 
and  local  negotiations  and,  perhaps,  for  more  formal  machinery  of  negotiation 
at  the  local  level,  on  which  the  unions  might  be  represented  by  full-time  officials 
as  well  as  by  shop  stewards. 

35.  The  question  also  arises  whether  current  procedures  for  settling  disputes 
sufficiently  reflect  the  development  of  tffis  two-tier  system  of  bargaining.  It 
may  be,  for  example,  that  the  procedure  in  our  main  industries  for  dealing  with 
local  disputes  about  wages  matters  is  not  sufficiently  quick  and  flexible  to  prevent 
local  trouble  occurring  which,  given  a better  machinery,  might  be  prevented. 
While  the  evidence  available  in  the  engineering  industry  would  certainly  suggest 
that  cases  can  reach  the  final  court  at  York  quite  quickly,  there  is  also  evidence 
that  some  oases  can  take  a matter  of  months  to  work  through  the  machinery. 

36.  While  there  are  certainly  arguments  (how  strong  is  a matter  of  opinion) 
in  the  field  of  wages  and  earnings  against  any  proposal  that  what  is  still  a highly 
centralised  machinery  for  settling  disputes  should  be  broken  down,  the  argu- 
ments would  appear  to  be  less  strong  in  the  case  of  disputes  which  are  not  about 
wages  and  earnings,  e.g.  about  grievances  of  other  kinds,  e.g.  dismissals.  It 
must  be  recognised  that  there  can  often  be  local  grievances,  where  the  men 
concerned  have,  at  any  rate,  a strong  prima  facie  case  for  immediate  action. 
The  first  need  may  be  for  better  arrangements  for  handling  the  matters  which  give 
rise  to  these  grievances  to  be  established  more  generally  in  industry,  e.g. 
through  an  extension  of  collective  bargaining  into  this  field.  Even  so,  disputes 
may  arise  and  it  is  for  consideration  whether  industrial  relations  would  be 
improved  and  unofficial  strikes  reduced  in  number  if  there  was  an  opportunity 
for  disputes  to  be  referred  quickly  to  some  sort  of  local  tribunal  or  labour  court, 
either  set  up  by  the  Government,  under  statutory  powers,  or  set  up  by  the  two 
sides  of  industry  themselves,  under  voluntary  agreements.  It  would  be  for 
discussion  whether  appeals  to  such  an  independent  body  should  be  allowed  at 
the  instance  of  the  individual  or  of  the  trade  union  or  perhaps  of  both.  In 
considering  this  suggestion,  it  should  be  borne  in  mind  that  by  long  tradition,  the 
Ministry  does  not  normally  seek  to  conciliate  where  a dispute  is  unofficial, 
though  it  may,  and  does  if  appropriate,  try  and  help  the  employer  and  trade  unions 
concerned  to  get  back  into  negotiation  when  negotiations  have  broken  down. 

37.  A variant  of  this  last  suggestion  is  a proposal  that  has  been  put  to  the 
Ministry  from  time  to  time,  and  which  was  discussed  with  the  British  Employers  ’ 
Confederation  and  the  Trades  Union  Congress  last  year,  for  the  Minister 
rapidly  to  appoint  three-man  teams  of  inquiry  whenever  unofficial  strikes  take 
place.  The  purpose  of  these  teams  would  merely  to  be  produce  a factual  account 
of  what  the  dispute  was  about,  and  to  make  the  facts  as  widely  known  as  possible, 
but  in  no  sense  to  have  a responsibility  to  conciliate.  This  proposal  did  not 
prove  to  be  acceptable  either  to  the  B.E.C.  or  to  the  T.U.C.,  though  they  agreed 
a modified  proposal  for  the  examination  ex  post  facto  by  nominees  of  the 
B.E.C.  and  the  T.U.C.,  but  without  the  Ministry,  of  the  reasons  why  particular 
disputes  had  taken  place. 
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38.  Finally,  although  it  is  implicit  in  what  has  already  been  said,  it  must  be 
emphasised  that  the  causes  of  unofiScial  strikes  do  not  always  lie  on  the  em- 
ployees’ side.  The  actions  of  management  not  merely  in  the  immediate  case 
which  may  provoke  a strike,  but  also  over  a long  period,  can  contribute  to 
building  up  the  power  of  unofficial  leaders  and  weakening  that  of  the  full-time 
trade  union  officials.  The  number  of  unofficial  disputes  might  be  reduced 
considerably  if  the  standards  of  personnel  management  were  as  high  in  industry 
generally  as  they  are  in  the  best  firms.  There  is  a need  for  labour  matters  to  be 
given  attention  at  the  highest  levels  of  management  and  for  the  implications  of 
all  decisions  reached  by  management  to  be  considered  from  the  point  of  view 
of  the  labour  force.  A great  deal  of  knowledge  is  available  nowadays,  as  a result 
of  the  experience  of  the  most  progressive  firms  and  of  academic  research,  about 
the  attitudes  of  workpeople  and  the  most  appropriate  procedures  for  handling 
the  labour  force.  It  is  desirable  that  this  knowledge  should  be  disseminated 
more  widely  and  acted  upon. 
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first  memorandum  : INDUSTRIAL  RELATIONS 
Scope  of  memorandum 

1.  This  memorandum  takes  as  its  starting  point  the  institutions  and  arrange- 
ments for  collective  bargaining  and  discussion  between  representatives  of 
employers  and  workpeople  and  the  institutions  for  discussion  between  represent- 
atives of  both  employers  and  workpeople  and  the  Government.  It  concentrates 
on  those  where  the  process  of  bargaining  or  discussion  directly  affects,  or  is 
closely  connected  with,  relations  between  managements  and  employees— i.e. 
bargaining  or  discussion  concerned  with  three  broad  areas  : employment ; 
terms  and  conditions  of  employment  (including  pay,  hours  of  work,  etc.) ; and 
productivity. 

2.  This  process  goes  on  at  three  levels  : 

(1)  National— Ihs  central  co-ordinating  bodies  of  employers’  associations 
and  the  trade  unions  respectively  are  the  Confederation  of  British  Industry 
(into  which  the  British  Employers’  Confederation  has  recently  mer^d— see 
para.  9)  and  the  Trades  Union  Congress.  These  bodies  take  part  in  discussion 
of  national  policy  issues — e.g.  employment  and  unemployment,  incomes 
policy,  etc.— between  themselves  and  with  the  Government ; they  are 
represented  on  many  of  the  major  advisory  bodies  to  the  Government.  The 
C B.I.  and  T.U.C.  do  not  themselves  engage  in  collective  bargaining,  nor  did 
the  B.E.C. 

(2)  Industrial— Ihe,  main  feature  of  the  British  system  of  industrial  relations 
is  the  voluntary  machinery  which  has  grown  up  over  a wide  area  of  employ- 
ment for  industry-wide  collective  bargaining  and  discussion  between  em- 
ployers’ associations  and  trade  unions  over  terms  and  conditions  of  employ- 
ment. 

(3)  Plant — Collective  bargaining  and  discussion  also  take  place  in  many 
industries  between  individual  managements  and  the  trade  unions,  normally 
with  their  immediate  representative  in  the  workplace— the  shop  steward. 

3.  This  memorandum  attempts  to  describe  and  appraise  the  way  in  which 
these  institutions  and  arrangements  operate,  the  objects  and  purpose  of  the 
operations  and  their  results.  It  comprises  the  following  sections 

A.  Factual  Description 

(1)  The  Institutions — Employers’  Associations. 

(2)  The  Institutions — ^Trade  Unions. 

(3)  Central  Discussion  between  Employers’  Associations,  Trade  Unions 
and  Government. 

(4)  Industry-wide  Collective  Bargaining — Mechanics, 

(5)  Industry-wide  Collective  Bargaining — Subjects. 

(6)  Collective  Bargaining  at  Plant  and  Shop  Floor  Level. 

(7)  Joint  Consultation. 

(8)  Personnel  Management. 

B.  Appraisal 

(1)  General  Social  and  Economic  Advance — Objectives  of  Collective 
Bargaining.  This  first  compares  the  objectives  of  the  Joint  Statement  of 
Intent  on  Prices,  Productivity  and  Incomes  with  the  traditional  objectives  of 
collective  bargaining  and  considers  the  questions  raised  by  the  commitment 
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of  the  T.U.C.  and  the  employers’  associations  to  the  Joint  Statement’s 
objectives.  There  follows  a section  on  industrial  training,  and  sections  on  the 
contributions  made  by  collective  bargaining  to  social  advance.  After  a 
review  of  the  advances  in  wages  and  working  conditions  since  before  the  last 
war,  there  are  sections  on  security  of  employment,  the  lowest  paid  workers 
and  workers’  grievances.  The  final  section  deals  with  the  relationship 
between  collective  bargaining  and  joint  consultation. 

(2)  Industrial  Peace.  This  attempts  to  describe  the  extent  to  which  the 
voluntary  procedures  developed  by  the  collective  bargaining  system  succeed 
in  settling  disputes  peacefully.  The  history  and  extent  of  the  problem  of 
strikes  are  described,  including  the  part  played  by  unofficial  strikes,  the 
record  of  the  United  Kingdom  compared  with  other  countries,  the  strike- 
prone  industries,  the  causes  of  disputes,  the  effects  of  strikes  and  the  problem 
of  seriously  damaging  strikes.  A general  assessment  is  made  and  consider- 
ation is  given  to  the  questions  raised  for  employers  and  employers’  associ- 
ations, trade  unions,  particular  industries  and  the  Government. 

A.  FACTUAL  DESCRIPTION 
(1)  The  Institutions — Employers’  Associations 

4.  Employers’  associations  grew  up  as  a means  of  combating  the  growing 
strength  of  the  trade  unions.  In  their  early  days  they  did  not  negotiate  with  the 
unions  but  helped  individual  members  during  strikes  and  exercised  pressure  on 
them  not  to  under-cut  wages.  Sometimes  they  were  no  more  than  ad  hoc 
temporary  organisations  disbanded  after  the  conclusion  of  disputes.  Beginning 
mainly  as  local  associations  on  an  industrial  basis,  employers’  associations 
combined  to  form  industry-wide  associations  or  federations.  In  September 
1965  the  Ministry  of  Labour’s  directory*  listed  1,411 — many  of  them  local 
bodies  subordinate  to  industry-wide  federations  ; the  number  of  autonomous 
organisations  is  estimated  to  be  over  750.  Appendix  I sets  out  the  number  and 
industrial  distribution  of  employers’  associations. 

5.  Today  the  principal  function  of  employers’  associations  is  collective 
bargaining  with  trade  unions  to  determine  standard  or  minimum  wage  rates  and 
conditions.  Associations  as  such  are  not  usually  concerned  with  the  settlement 
of  disputes  at  the  level  of  the  firm  (except  sometimes  in  an  advisory  capacity) 
even  though  they  are  normally  parties  to  the  procedures  laid  down  for  dealing 
with  such  disputes  in  the  industry.  Their  activities  include  organisation  of 
apprenticeship  and  training  schemes,  distribution  to  members  of  information 
about  wage  rates,  earnings  and  other  labour  matters  and  representation  of 
members’  views  (e.g.  on  Government  policy).  Associations  generally  regard  the 
management  of  labour  within  a firm  as  a matter  for  their  members  rather  than 
themselves  and  avoid  any  action  which  might  be  construed  as  interference  in 
members’  internal  aifairs. 

6.  Some  large  and  important  firms  do  not  belong  to  any  employers’  associ- 
ation. These  include  such  firms  as  the  Ford  Motor  Company,  the  ’Vauxhall 
Motor  Company,  Esso  Petroleum,  the  Steel  Company  of  Wales  and  the  Lan- 
cashire Cotton  Corporation.  I.C.I.,  though  a member  of  the  chemical  employers  ’ 
assocation,  negotiates  directly  with  the  unions  representing  its  employees. 

7.  Until  the  establishment  of  the  Confederation  of  British  Industry  this  year 
(see  para.  9),  the  central  federation  of  employers’  associations  was  the  British 
Employers’  Confederation  which  was  founded  in  1919.  Membership  was 
confined  to  associations  and  was  not  open  to  individual  employers.  In  1965 


• Directory  of  Employers’  Associations,  Trade  Unions,  Joint  Organisations,  etc. 
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the  B E C.  had  54  members  which  included  most  of  the  principal  associations 
nd  coWed  about  618  subordinate  associations.  The  B.E.C.  claimed  to 
represent  the  employers  of  70  per  cent,  of  those  engaged  in  private  enterprise 
industries  and  services. 

8 The  B.E.C.  had  no  power  of  direction  over  the  activities  of  its  member 
organisations.  ' Its  main  purposes  were  to  provide  a centre  for  the  exchange  of 
views  on  questions  affecting  employers  and  to  present  the  common  view  of 
employers,  e.g.  to  the  Government.  It  did  not  negotiate  with  trade  unions. 
Much  of  its  work  consisted  in  disseminating  information  to  members,  providing 
advice  on  industrial  relations  and  legal  and  economic  matters,  and  representation 
of  British  employers  in  the  international  field. 

9 In  July  of  this  year  the  B.E.C.  merged  with  the  Federation  of  British 
Industries  and  the  National  Association  of  British  Manufacturers  (bodies  whose 
principal  interests  have  lain  outside  industrial  relations)  to  form  the  Confeder- 
ation of  British  Industry.  The  C.B.I.  will  admit  to  membership  individual 
firms  as  well  as  associations,  and  the  nationalised  industries  are  eligible  for 
associate  membership.  Like  the  B.E.C.,  it  does  not  have  power  over  its 
members’  activities.  Unlike  the  B.E.C.,  it  has  a regional  organisation. 

(2)  The  Institutions — Trade  Unions 

Historical  background 

10.  It  is  not  the  intention  to  describe  in  detail  in  this  paper  the  historical 
development  of  trade  unionism.  It  is  desirable,  however,  to  mention  some 
salient  facts  for  the  light  they  throw  on  the  present  situation. 

11.  The  earliest  trade  unions,  which  increased  greatly  in  number  during  the 
18th  century  (though  not  all  survived  the  period  when  they  were  outlawed  by 
the  combination  laws  between  1799  and  1824),  were  typically  small  and  local 
in  character  and  made  up  of  skilled  workers,  each  union  being  confined  to  a 
single  occupation.  In  the  latter  half  of  the  19th  century,  the  local  unions 
increasingly  came  together  in  national  bodies,  each  still  confined  to  a single 
occupation.  This  was  the  origin  of  many  of  the  craft  unions  of  the  present  day. 

12.  Other  unions  were  formed  in  the  middle  years  of  the  19th  century  to 
represent  workers  in  the  new  industries  of  the  industrial  revolution,  e.g.  textiles 
and  coalmining.  They  also  tended  to  be  organised  on  an  occupational  basis. 

13.  The  last  decade  of  the  century  saw  the  spread  of  general  unions  catering 
for  unskilled  and  semi-skilled  manual  workers  without  distinction  of  occupation 
or  industry.  Some  of  the  craft  unions  also  opened  their  ranks  to  unskilled  and 
semi-skilled  workers. 

14.  Finally,  in  a few  industries,  unions  were  formed  catering  for  all  manual 
occupations  in  the  industry.  Non-manual  workers  are  organised  in  separate 
unions,  which  have  developed  in  the  last  fifty  years, 

15.  There  are,  therefore,  at  the  present  day  three  principal  types  of  union  for 
manual  workers — craft,  general  and  industrial — and  some  unions  partake  of  the 
character  of  more  than  one  of  the  principal  types.  There  are  also  the  white 
collar  unions.  No  simple  generalisation  is  possible,  therefore,  about  the  basis 
on  which  workers  are  organised  into  trade  unions.  There  is,  however,  a strong 
bias  towards  organisation  on  an  occupational  basis  and,  as  negotiations  are 
conducted  on  an  industrial  basis,  the  workers’  side  at  such  negotiations  com- 
monly comprises  a number  of  unions.  Sometimes  these  unions  have  come 
together  in  federations  such  as  the  Confederation  of  Shipbuilding  and  Engineer- 
ing Unions,  the  Printing  and  Kindred  Trades  Federation  and  the  National 
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Federation  of  Building  Trades  Operatives.  The  unions  concerned  retain  their 
autonomy  but,  through  the  federations,  are  able  to  evolve  a common  view  on 
matters  which  concern  them  all  and  to  act  collectively  in  support  of  it. 

16.  The  Trades  Union  Congress,  which  is  a co-ordinating  body,  was  formed 
in  1868.  There  is  also  a Scottish  Trades  Union  Congress.  (On  these  bodies 
see  also  paras.  29-32). 

Number  and  size  of  unions 

17.  At  the  end  of  1963  there  were  596  trade  unions  of  employees*,  salaried 
and  wage  earning.  A table  showing  the  distribution  of  trade  union  member- 
ship at  the  end  of  1963  among  unions  of  different  sizes  is  given  in  Appendix  II. 
Most  trade  unionists  belong  to  a relatively  few  large  unions  and  the  remainder 
belong  to  a very  large  number  of  small  unions.  Over  half  of  all  trade  unionists 
are  in  the  8 largest  unions  and  four-fifths  are  in  the  35  largest  unions.  At  the 
other  extreme,  there  are  318  unions,  more  than  half  of  the  total  number  of 
unions,  whose  combined  membership  was  less  than  1 per  cent,  of  all  union 
members. 

18.  The  18  largest  unions,  i.e.  with  100,000  or  more  members,  are  listed  by 
name  in  order  of  size  in  Appendix  III,  the  membership  being  shown  in  each  case. 

19.  The  situation  is  by  no  means  static.  Between  1953  and  1963,  the  total 
number  of  unions  declined  from  720  to  596.  There  have  been  a number  of 
amalgamations  recently  and  talks  are  going  on  about  others.  In  a number  of 
cases,  the  T.U.C.  has  taken  the  initiative  in  bringing  unions  together  for 
discussion. 

20. ^  Some  stimulus  may  have  been  provided  by  the  Trade  Union  (Amal- 
gamations, etc.)  Act  1964,  which  considerably  eased  the  requirements  governing 
amalgamations  and  transfers  of  engagements  between  unions  (as  well  as  those 
governing  changes  of  name). 


Industrial  unions 

21.  It  has  often  been  suggested  that  the  most  desirable  development  would 
be  for  unions  to  amalgamate  to  form  industrial  unions,  i.e.  unions  confined  to 
one  industry  and  representing  all  manual  occupations  in  that  industry.  This 
form  of  organisation  would  conform  most  closely  to  the  pattern  of  negotiating 
machine^.  It  would  also  mean  there  would  be  one  union  covering  all  manual 
workers  in  each  plant.  In  Germany,  for  example,  there  are  16  industrial  unions 
for  manual  workers,  covering  the  main  sectors  of  industry. 

22.  The  most  obvious  examples  of  industrial  unions  in  this  country  are  the 
National  Union  of  Mineworkers  and  the  National  Union  of  Railwaymen  though 
the  latter  shares  the  field  with  the  Associated  Society  of  Locomotive  Engineers 
and  Firemen.  Other  unions  have  in  membership  the  great  majority  of  organised 
employees  in  their  field,  e.g.  the  docks  section  of  the  Transport  and  General 
Workers’  Union  in  the  dock  industry  ; an  example  in  the  non-manual  field  is 
the  National  and  Local  Government  Olficers’  Association  in  local  government 
service. 

23.  The  Trades  Union  Congress  has  been  studying  the  possibilities  of  a 
move  towards  industrial  unionism  but  so  far  little  progress  has  been  made  in 
that  dtrection. 


* legal  de&ition  of  a trade  union  comprises  combinations  of  employers  as  well  as  of 
employees,  but  throughout  thrs  memorandum  “trade  union”  refers  to  combinations  of 
employees  and  combinations  of  employers  are  referred  to  as  employers’  associations. 
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Trade  union  membership 

24.  There  are  nearly  10  million  trade  union  members  out  of  23  million 
employees.  An  attempt  has  been  made  in  Appendix  IV  to  show  the  distribution 
of  this  membership  among  the  main  groups  of  industries.  The  figtires  do  not 
purport  to  be  precise  (the  difficulties  of  estimation  are  explained  in  Note  1 to  the 
Appendix)  but  they  give  a general  idea  of  the  picture. 

25.  Employees  in  some  of  the  older  industries,  like  coalmining  and  railways, 
appear  to  be  100  per  cent,  organised  in  trade  unions  and  there  is  a high  degree 
of  organisation  in  national  and  local  government  service.  At  the  other 
extreme,  only  low  proportions  of  employees  are  organised  in,  for  example,  the 
distributive  trades  and  in  catering. 

26.  In  considering  the  figures  in  Appendix  IV,  it  has  to  be  borne  in  mind  that 
they  cover  all  employees — manual  and  non-manual.  Non-manual  workers  in 
the  public  sector  are  well  organised,  but  it  is  believed  that  in  the  private  sector 
a relatively  low  proportion  are  trade  union  members.  Moreover,  the  figures 
cover  both  men  and  women  and,  while  over  one  half  of  all  male  employees  are 
trade  union  members,  less  than  one  quarter  of  women  in  employment  are 
organised  (though  the  number  of  women  trade  unionists  is  rising  faster  than 
that  of  men). 

27.  The  pattern  of  industrial  employment  is  changing  fairly  rapidly  and  this 
is  relevant  to  the  question  of  trade  union  membership.  The  principal  changes 
between  1959  and  1964  are  shown  in  Appendix  V ; in  general  the  trends  shown 
there  were  also  shown  by  the  preceding  five  years.  The  proportions  of  the 
total  number  of  employees  who  are  engaged  in  agriculture,  mining,  transport, 
public  administration  and  even  in  manufacturing  have  gone  down.  (Within 
manufacturing,  some  industries  have  gone  up  while  others  declined.)  The 
power  industries  have  been  steady  and  construction  has  gone  up  a little,  but  in 
distribution  and  services  generally  there  has  been  a large  increase  from  32-9 
per  cent,  to  35-0  per  cent,  of  the  whole.  Moreover,  there  has  been  a marked 
shift  from  manual  to  non-manual  employment,  which  is  not  revealed  in  the 
figures  in  Appendix  V.  In  manufacturing,  for  example,  between  October  1954 
and  October  1964  the  proportion  of  administrative,  technical  and  clerical 
workers  increased  from  18-4  per  cent,  to  23  T per  cent.  In  general,  therefore 
the  shift  has  been  away  from  areas  of  employment  in  which  the  trade  unions  are 
well  established  to  others  where  they  are  not  so  well  represented. 

28.  This  helps  to  explain  the  fact  that  trade  union  membership,  which 
increased  rapidly  immediately  after  the  war,  has  been  growing  much  more 
slowly  in  recent  years.  Appendix  VI  shows  total  trade  union  membership  each 
year  from  1945  to  1963,  with  the  percentage  change  year  by  year.  During  the 
ten  years  1953-1963  membership  increased  by  about  4 per  cent.  This  compares 
with  an  increase  in  the  total  number  of  employees  of  more  than  9 per  cent. 


The  Trades  Union  Congress 

29.  In  1964,  there  were  175  unions  with  a membership  of 8,325,790*  affiliated 
to  the  T.U.C.  Affiliated  unions  represent  both  manual  and  non-nianual 
workers.  Of  the  unions  with  over  100,000  members  listed  in  Appendix  III, 
all  except  one  (the  National  Union  of  Teachers)  are  affiliated. 

* This  figure  does  not  include  the  membership  of  the  recently  affiliated  National  and  Local 
Government  Officers’  Association. 
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30.  The  T.U.C.  is  a co-ordinating  body  for  the  trade  union  movement  with  i 

the  general  objective  of  promoting  the  interests  of  its  members.  There  is  an 
annual  meeting  of  delegates  from  the  affiliated  unions  which  elects  a General  ! 
Council  to  carry  out  the  business  of  Congress.  j 

3 1 . The  General  Council  may  use  its  influence  to  settle  disputes  or  threatened  \ 

disputes  between  affiliated  organisations  and,  in  such  matters,  it  is  guided  by  s 
principles  (now  commonly  known  as  the  Bridlington  Agreement)  adopted  at  the  i 
1939  Congress  at  Bridlington.  S 

32.  There  is  a Scottish  Trades  Union  Congress,  which  takes  into  affiliation  j 
not  only  unions  with  a membership  confined  to  Scotland  but  also  national  unions  I 

affiliating  in  respect  of  their  membership  in  Scotland.  In  1964  there  were  88  i 
unions  with  an  affiliated  membership  of  786,531  affiliated  to  the  Scottish  ! 
Trades  Union  Congress,  which  also  accepts  trades  councils  into  affiliation. 

Trade  union  finances  | 

33.  Appendix  VII  summarises  the  finances  of  registered  trade  unions  of 

employees  in  the  years  1953,  1961,  1962  and  1963.  Although  the  number  of  ' 

trade  union  members  did  not  change  greatly  between  1953  and  1963,  the  total  ■: 

income  of  unions  (which  comes  mainly  from  membership  subscriptions)  went 

up  by  about  two-thirds.  Expenditure  rose  commensurately  but,  nevertheless,  j 
the  total  funds  of  registered  unions  at  the  end  of  the  year  had  risen  from  I 
£70,709,000  in  1953  to  £106,179,000  in  1963.  i 

34.  Appendix  VIII  shows  the  average  annual  contributions  per  trade  union  I 
member  in  1963  in  the  main  industrial  groups.  The  figures  range  from  an  I 
average  contribution  of  £7  10s.  lOd.  in  paper,  printing  and  publishing  to  one  of  1 
£1  3s.  2d.  in  mining  and  quarrying  other  than  coalmining.  The  average  contri-  1 
butions  for  all  unions  of  employees  was  £3  11s.  4d.  The  change  in  the  average  j 
contribution  since  1938  compared  with  the  changes  in  earnings  and  wage  rates  ' 
IS  illustrated  by  the  following  table  : 


Average 

Average  weekly 

Index  of  wage 

earnings  for  all 

rates:  all 

contribution 

full-time  manual 

workers:  all 

workers* 

industries* 

1938 

100 

100 

100 

1953 

117 

301  ■ 

231 

1963 

195 

529 

354 

* These  figures  relate  to  October  in  each  year. 

Trades  councils  J 

Trades  rouncils  me  locally  based  bodies  representing  union  branches  in  ’ 
me  locality.  They  flourished  in  the  nineteenth  century  but  declined  in  import- 
ant as  me  centre  of  gravity  of  the  trade  union  movement  shifted  from  the  local 
to  the  national  level.  They  once  sent  delegates  to  the  T.U.C.  but  no  longer  do 
so,  mough  they  have  continued  to  be  represented  in  the  Scottish  T.U.C.  1 


(3)  Central  Discussion  between  Employers’  Associations, 

Trade  Unions  and  Government 

Employers’  Confederation  and  the  Trades  Union  Congress 
have  long  been  recogmsed  as  the  authoritative  channels  of  consultation  between 
me  Government  and  orgamsed  employers  and  workers.  There  were,  however, 
Kr»;>  f arrangements  for  regular  consultation  until  1939,  when  after  the  out- 
break of  war  the  National  Joint  Advisory  Council  was  established.  This 
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consisted  of  15  representatives  nominated  by  the  B.E.C.  and  15  nominated  by 
the  T.U.C.,  under  the  chairmanship  of  the  Minister  of  Labour,  “ to  advise  the 
Government  on  matters  in  which  employers  and  workers  have  a common 
interest  In  1940  the  Council  appointed  a Joint  Consultative  Committee, 
consisting  of  seven  representatives  from  each  side;  this  was  able  to  consider 
matters  in  greater  detail  and  took  over  the  Council’s  functions  for  the  rest  of  the 
war.  The  war  involved  Government  intervention  in  industrial  relations  matters, 
including  the  mobilisation  of  manpower  and  the  settlement  of  disputes,  to  an 
extent  previously  unthinkable  and  the  Committee’s  advice  played  a major  part 
in  the  formation  of  Government  policy. 


37.  After  the  war  the  Council  was  reconstituted.  Representatives  of  the 
nationalised  industries  were  added  in  1949.  Regular  quarterly  meetings  were 
held  which  considered  such  questions  as  the  economic  situation  and  matters 
connected  with  employment  or  industrial  relations.  Another  consultative  body 
on  which  both  sides  of  industry  were  represented  was  the  National  Production 
Advisory  Council  for  Industry,  which  served  as  a forum  where  the  Government 
could  consult  national  and  regional  representatives  of  employers  and  labour 
on  Government  policy  and  procedure  affecting  industrial  production  (excluding 
terms  and  conditions  of  employment).  These  bodies  were  concerned  not  with 
bargaining  or  negotiation  but  rather  with  the  transmission  of  information  on 
economic  and  production  issues  and  with  consultation  on  matters  directly 
affecting  production  and  labour. 


38.  Besides  this  formal  machinery,  there  has  been  since  the  war  and  continues 
to  be  extensive  informal  consultation  and  discussion  between  Government 
departments  and  the  representative  organisations  of  employers  and  workpeople 
on  matters  of  concern  to  industry. 


39.  Production  for  recovery  was  a vital  topic  in  the  post-war  years  and  in 
1948  the  Anglo-American  Council  on  Productivity  was  formed  of  representatives 
of  management  and  labour  in  both  the  U.K.  and  the  U.S.A.,  to  promote  econo- 
mic well-being  by  the  exchange  of  knowledge  about  industrial  organisation, 
methods  and  techniques  and  thereby  to  assist  British  industry  to  raise  the  level 
of  its  productivity.  The  constituents  of  its  U.K.  section  were  the  B.E.C.,  the 
F.B.I.  and  the  T.U.C.  The  Council  was  wound  up  in  1952  when  Marshall  Aid 
came  to  an  end  but  its  U.K.  section  was  succeeded  by  the  British  Productivity 
Council,  whose  function  is  to  put  across  to  industry  the  importance  of  higher 
productivity  and  to  spread  the  best  technical  knowledge  and  practices  by 
exchange  of  information  and  by  self-education.  Though  the  B.P.C.  receives 
moral  and  financial  support  from  the  Government,  it  is  a joint  body  of  represen- 
tatives of  employers  and  workpeople  without  Government  participation.  It 
inarks  a new  stage  in  the  peace-time  involvement  of  trade  unions  in  the 
discussion  of  productive  efficiency. 


40.  As  the  post-war  period  continued  the  number  and  importance  of  matters 
discussed  at  the  N.J.A.C.  tended  to  decline  and  in  July  1960  a meeting  was 
cancelled  for  lack  of  business  for  the  second  time  in  twelve  months.  More 
recently,  however,  the  Council  has  devoted  much  attention  to  matters  affecting 
the  status  and  security  of  workpeople  and  other  industrial  relations  matters. 
Reports  have  been  published  under  its  auspices  on  such  subjects  as  provision 
for  redundancy,  the  selection  and  training  of  supervisors  and  communications 
and  consultation,  and  in  1963  the  B.E.C.  and  T.U.C,  issued  a joint  statement  of 
policy  on  the  training  of  shop  stewards  after  a series  of  meetings  following 
discussion  of  this  question  on  the  CquRcilj  -. 
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41.  With  the  increased  importance  of  planning  and  the  development  of 
Government  policies  to  promote  economic  growth,  including  policies  for  prices 
and  incomes,  there  was  recognition  of  the  need  for  closer  collaboration  between 
the  Government  and  representatives  of  employers  and  trade  unions.  The 
National  Economic  Development  Council  was  set  up  in  1962  to  provide  for 
discussion  of  wider  economic  issues,  such  as  the  obstacles  to  quicker  growth  and 
ways  of  improving  efficiency,  in  a way  which  would  enable  employers  and  trade 
union  representatives  to  influence  Government  policy  during  the  formative  stage. 
The  Council  found  it  necessary  to  examine  in  detail  the  economic  condition  and 
problems  of  particular  industries,  and  in  a number  of  industries  Economic 
Development  Committees  were  set  up  to  examine  the  industry’s  economic 
performance  and  prospective  plans  and  to  consider  ways  of  improving  its 
efficiency.  The  Council  was  also  concerned  with  the  problem  of  prices  and 
incomes  and  their  effect  on  economic  growth. 

42.  The  N.E.D.C.  continued,  with  some  changes  of  membership,  after  the 
setting  up  of  the  Department  of  Economic  Affairs  in  1964.  The  N.P.A.C.I. 
was  wound  up  in  January  1965. 

43.  Concern  with  the  problems  of  productivity,  prices  and  incomes  led  in  the 
autumn  of  1964  to  direct  discussions  outside  the  N.E.D.C.  between  the  Govern- 
ment and  representatives  of  employers  and  workpeople.  In  December  1964 
representatives  of  the  Government,  the  T.U.C.,  the  B.E.C.,  the  F.B.I.,  the 
N.A.B.M.  and  the  Association  of  British  Chambers  of  Commerce  signed  the 
Joint  Statement  of  Intent  on  Productivity,  Prices  and  Incomes.  In  this  the 
Government  undertook  to  prepare  and  implement  a general  plan  for  economic 
development,  to  give  much  greater  emphasis  to  increasing  productivity,  to 
introduce  essential  social  improvements,  to  set  up  machinery  to  keep  watch  on 
the  movement  of  prices  and  incomes  and  to  correct  any  excessive  growth  in 
profits  as  compared  with  wages  and  salaries.  The  representatives  of  trade  unions 
and  employers  undertook  to  encourage  and  lead  a sustained  attack  on  obstacles 
to  efficiency,  to  strive  for  more  rigorous  standards  of  performance  at  all  levels 
and  to  co-operate  in  machinery  to  he  established  by  the  Government  to  review 
the  movement  of  prices  and  incomes  and  to  examine  particular  cases  to  see 
whether  price  and  income  behaviour  was  in  the  national  interest.  The  White 
Paper  “ Machinery  of  Prices  and  Incomes  Policy  ” (Cmnd.  2577)  of  February 
1965  announced  that  the  N.E.D.C.  was  to  carry  out  a review  of  the  general 
movement  of  prices  and  incomes  and  that  a National  Board  for  Prices  and 
Incomes  was  to  be  set  up  to  investigate  particular  cases  of  price  and  income 
behaviour.  After  further  consultation  with  representatives  of  employers  and 
trade  unions  and  discussion  at  the  N.E.D.C.,  the  Government  set  out  in  the 
White  Paper  “ Prices  and  Incomes  Policy  ” (Cmnd.  2639 — April  1965)  the 
considerations  which  in  the  national  interest  should  guide  all  those  concerned 
with  prices  and  incomes.  On  prices,  criteria  were  laid  down  in  the  absence  of 
which  enterprises  were  not  expected  to  raise  their  prices  and  circumstances  were 
defined  in  which  they  were  expected  to  reduce  their  prices.  On  incomes,  the 
object  was  stated  to  be  to  raise  real  incomes  by  increasing  productivity  and 
efficiency  and  to  avoid  increases  in  money  incomes  that  would  push  up  costs 
and  prices ; an  important  step  would  be  to  lay  down  a “ norm  ” indicating  the 
avera^  rate  of  annual  increase  of  money  incomes  per  head  consistent  with 
stability  in  the  general  level  of  prices.  The  White  Paper  said  that  in  the  existing 
circumstances  the  appropriate  figure  for  this  purpose  was  3 to  3J  per  cent. 
Increases  above  the  norm  should  be  confined  to  cases  where  exceptional  treat- 
ment could  be  shown  to  be  justified  on  the  ground  of  productivity,  better 
manpower  distribution,  exceptionally  low  rates  of  pay  or  generally  recognised 
anomalies. 
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(4)  Industry-wide  Collective  Bargaining— Mechanics 

Ad  Historically,  collective  bargaining  at  the  level  of  the  industry  followed 
.iwtive  bargaining  at  the  level  of  the  plant  or  district.  It  was  made  possible 
hfthe  formation  of  unions  with  a national  coverage  and  by  the  formation  of 
.mXvers’  associations.  Employers  naturally  tended  to  draw  together  on  an 
Sstrial  basis  and  this  meant  that  national  negotiations  covered  the  workers 
„ rnsrticular  industry  rather  than  a particular  occupation.  As  was  pointed 
™t  in  nara  15,  a typical  piece  of  negotiating  machinery  at  the  national  level 
^nmorises  a number  of  unions  on  the  workers’  side  representing  the  different 
Sations  in  the  industry.  Sometimes,  more  than  one  union  may  represent 
the  same  occupation. 

45  In  general  industry-wide  collective  bargaining  arrangements  have  been 
P^tablished  on  a voluntary  basis,  though  there  is  a statutory  obligation  laid  on 
fhe  nationalised  industries  to  set  up  collective  bargaining  machinery,  and  in 
other  industries  minimum  wage-fixing  bodies,  i.e.  Wages  Councils  and  Agri- 
cultural Wages  Boards,  have  been  established  by  law.  Wages  Councils  are 
Tscribed  in  more  detail  in  the  Ministry’s  fifth  memorandum  of  evidence.  It 
mav  be  said  here  that  they  partake  of  some  of  the  characteristics  of  voluntary 
collective  bargaining  arrangements,  in  that  they  involve  negotiations  between 
the  two  sides  of  the  industries  concerned  with  a view  to  reaching  agreement. 
The  differences  sire  (1)  th3,t  statutory  bodies  include  in  their  membership 
“ independent  ” persons  whose  votes  can  settle  an  issue  if  there  is  disagreement 
between  the  two  sides  and  (2)  that  the  decisions  reached  by  statutory  bodies  are 
given  the  force  of  law  and  enforced  by  an  inspectorate. 

46  The  law  intervenes  to  some  extent  in  regard  to  voluntary  agreements. 
Bv  virtue  of  section  8 of  the  Terms  and  Conditions  of  Employment  Act  1959 
reWsentative  organisations  of  employers  or  of  workers  may  invoke  through 
the  Minister  of  Labour,  the  adjudication  of  the  Industrial  Court  (which  is  more 
fully  described  in  the  fourth  memorandum)  in  cases  where  it  appears  to  the 
organisation  that  an  employer  is  not  observing  the  terms  or  conditions  ot 
employment  which  have  been  established  for  the  industry  m which  he  is  engaged 
or  terms  not  less  favourable.  If  it  appears  to  the  Court  that  the  claim  is  well- 
founded,  the  Court  makes  an  award  requiring  the  employer  concerned  to 
observe  the  “ recognised  terms  or  conditions  ” in  the  industry  to  which  he 
belongs.  An  award  made  by  the  Court  has  effect  as  an  implied  term  or  the 
contracts  of  employment  of  the  workers  concerned. 


47.  Mention  should  also  be  made  of  the  Fair  Wages  Resolution  of  the  House 
of  Commons  of  14th  October  1946,  under  which  Government  contractors  are 
required  to  observe  such  terms  and  conditions  as  have  been  established,  for  the 
trade  or  industry  in  which  they  are  engaged,  by  representative  joint  machinery. 
The  resolution  is  more  fully  described  in  the  fourth  memorandum. 

48.  The  Ministry  of  Labour  lists  some  500  pieces  of  negotiating  machinery 
at  the  national  level  (including  statutory  wage  fixing  bodies)  for  manual  workers 
alone.  It  is  estimated  that  about  14  million  manual  workers  are  covered,  py 
such  machinery  out  of  a total  of  16  million  in  employment.  Collective  bargain- 
ing  arrangements  for  non-manual  workers  are  found  mainly  in  the  public 
sector.  It  is  estimated  that  less  than  4 million  non-manual  workers  out  ot  a 
total  of  7 millions  in  employment  are  covered  by  such  arrangements.  It  will  be 
noted  that  the  number  of  workers  covered  by  voluntary  collective  bargaining 
or  by  statutory  wage  fixing  machinery — ^upwards  of  18  millions  m all  is 
considerably  greater  than  the  number  of  trade  unionists — about  10  millions. 
Generally  speaking,  collective  agreements^  are  applied  by  ernployers  to  their 
employees  whether  unionists  or  non-unionists  and,  of  course,  in  the  case  or  the 
decisions  reached  by  statutory  bodies,  they  must  be  so  applied. 
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49.  In  some  industries,  there  are  no  standing  arrangements  for  negotiation 

e.g.  in  engineering,  and  the  parties  come  together  ad  hoc  to  bargain.  In  many 
other  industries,  however,  there  are  permanently  established  Joint  Industrial 
Councils  which  meet  regularly.  The  formation  of  these  councils  received  a 
stimulus  from  the  report  of  the  Committee  on  the  Relations  between  Employers 
and  Einployed  under  the  Chairmanship  of  Mr.  J.  H.  Whitley,  M.P.,  which  was 
set  up  in  October  1916,  and  recommended  the  establishment  of  joint  councils  in 
well  organised  industries.  The  number  of  councils  declined  somewhat  between 
the  wars  but  rose  again  during  and  after  the  last  war.  At  the  present  time 
there  are  about  200  of  them.  ’ 

50.  The  picture  is,  therefore,  a complicated  one.  Some  idea  of  its  com- 
plexity may  be  had  from  Appendk  IX  where  the  negotiating  arrangements 
(voluntary  and  statutory)  which,  it  is  estimated,  cover  100,000  or  more  workers 
are  listed.  The  unions  associated  with  each  piece  of  machinery  are  also 
shown.  In  some  industries  there  are  separate  Scottish  negotiating  bodies.  A 
detailed  description  of  some  of  the  principal  pieces  of  negotiating  machinery  is 
given  in  pages  27-122  of  the  Ministry  of  Labour’s  Industrial  Relations 
Handbook. 


(5)  Industry-wide  Collective  Bargaining — Subjects 

51.  Collective  agreements  at  the  industry  level  commonly  lay  down  the 
standard  hourly  or  weekly  rate  of  wages  to  be  paid  to  a worker  who  is  rewarded 
according  to  the  number  of  hours  for  which  he  works,  i.e.  the  minimum  time 
rate  ; the  normal  hours  of  work,  i.e.  excluding  overtime  ; the  minimum  rate 
below  which  the  earnings  of  piece-workers,  i.e.  workers  paid  according  to  the 
amount  of  work  they  do,  shall  not  fall  ; the  number  of  days  paid  holiday  per 
year  ; and  the  rates  of  pay  for  hours  worked  outside  normal  hours.  Current 
particular  of  the  most  important  agreements  are  listed  in  the  annual  publication 
of  the  Ministry  of  Labour  “ Time  Rates  of  Wages  and  Hours  of  Work  ”.  (A 
MechM  of  iinportant  wage  rates  for  men  and  for  women  is  given  in  Appendices 
X and  XI.)  Agreements  also  cover  such  matters  as  the  employment  of  appren- 
tices, guaranteed  week  arrangements  and  working  conditions  generally. 

52.  It  has  been  rare  for  these  agreements  to  have  a terminal  date  though 
some  agreements  have  been  concluded  recently  which  have  a fixed  term.  Agree- 
ments with  a fixed  term  cannot  be  revised  without  the  agreement  of  both  sides 
until  they  have  run  their  course  unless,  of  course,  there  is  provision  in  them  for 
reviewing  them  in  defined  circumstances. 


53.  In  a number  of  industries,  there  are  agreements  providing  for  the  auto- 
matic  adjustment  of  wage  rates  in  accordance  with  changes  in  the  ofiicial 
Index  of  Retail  Prices.  At  the  present  time,  it  is  estimated  that  about  2 million 
workers  are  covered  by  such  arrangements.  The  great  bulk  of  this  total  is 
amounted  for  by  the  building  industry,  civil  engineering  construction,  iron  and 
steel  manufacture,  the  printing  industry,  furniture  manufacture,  boot  and  shoe 
manufacture  and  the  hosiery  industry.  Further  details  of  these  “ sUHing 
male  arrangements  are  given  on  pages  188  and  189  of  the  Industrial  Relations 
Handbook. 


54.  The  subjects  within  the  scope  of  statutory  minimum  wage-fixing  machin- 
e^  are  defined  by  statute.  (See  paragraph  5 of  Section  I of  the  fifth  memorandum 
ot  evidence  so  far  as  Wages  Councils  are  concerned.) 

There  is  a certain  amount  of  legislation  regulating,  for  particular  groups 
of  workers,  matters  which  are  generally  the  subject  of  collective  agreements. 
It  may  be  convement  to  mention  the  more  important  examples  • 
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(1)  The  Factories  Act  1961  and  related  legislation  impose  certain  restric- 
tions on  the  hours  of  employment  of  women  and  young  persons  employed  in 
factories. 

(2)  The  Shops  Act  1950  contains  a number  of  provisions  dealing  with  the 
conditions  of  employment  of  shop  workers,  i.e.  statutory  half-holidays,  meal- 
times, Sunday  employment  and  hours  of  employment  of  young  persons. 

(3)  The  Baking  Industry  (Hours  of  Work)  Act  1954  regulates  the  employ- 
ment of  men  at  night  in  bakeries. 

(4)  The  Coal  Mines  Regulation  Act  1908  limits  the  number  of  hours  that 
coal-miners  may  spend  underground. 

56.  In  most  industries,  there  are  agreements  laying  down  the  procedure  to  be 
followed  for  discussing  disputes  which  may  arise  between  the  two  sides  either 
at  the  national  or  the  local  level  (though  there  is  no  provision  in  Wages  Councils 
legislation  for  the  drawing  up  of  such  procedures).  It  is  unusual  for  procedure 
agreements  to  define  closely  the  subjects  of  dispute  which  are  covered  but  as  a 
rule  the  effect  of  this  in  practice  is  that  they  extend  to  most  issues  arising. 

57.  It  is  common  for  procedures  which  apply  to  disputes  arising  at  the  level 
of  the  firm  to  provide  for  more  than  one  stage  of  discussion,  for  example, 
between  local  union  representatives  and  management,  between  more  senior 
union  representatives  and  the  district  employers’  association,  and  between 
national  union  officials  and  the  national  employers’  organisation.  In  industries 
which  have  Joint  Industrial  Councils,  the  final  stage  of  discussion  may  be  the 
Council  itself  or  a committee  of  the  Council.  A variation  sometimes  found  is 
that  the  intermediate  stage  of  procedure  may  consist  of  examination  by  a visiting 
committee  appointed  ad  hoc  to  deal  with  the  dispute.  As  regards  disputes  which 
are  national  in  scope,  there  may  be  no  more  than  the  one  stage  of  procedure, 
i.e.  a national  conference  or  a discussion  on  the  Joint  Industrial  Council, 
although,  in  practice,  negotiations  on  national  issues  may  include  a stage  when 
the  matters  in  dispute  are  referred  to  a small  joint  body  for  detailed  discussion. 

58.  Procedures  usually  provide  that  there  shall  be  no  strike  or  lock-out  until 
the  procedure  laid  down  is  exhausted.  Even  if  this  is  not  stipulated,  it  is 
implied  in  an  agreement  on  a procedure  of  discussion. 

59.  In  a considerable  number  of  industries,  including  all  the  nationalised 
industries,  the  disputes  procedures  mention  arbitration  as  a final  method  of 
settlement.  In  a few  agreements  there  is  an  unqualified  commitment  to  arbitra- 
tion but,  more  usually,  the  agreement  provides  for  arbitration  only  by  agree- 
ment between  the  two  parties.  Certain  industries  have  set  up  their  own 
machinery  for  arbitration  but,  as  a rule,  agreements  envisage  arbitration  under 
the  Industrial  Courts  Act  1919  or  otherwise  through  the  Ministry  of  Labour. 
A small  number  of  procedure  agreements  provide  for  reference  to  the  Ministry 
of  Labour  for  conciliation  after  discussions  within  the  industry  have  been 
exhausted.  The  facilities  provided  by  the  Ministry  for  conciliation  and  arbitra- 
tion are  examined  in  the  third  and  fourth  memoranda  respectively. 

(6)  Collective  Bargaining  at  Plant  and  Shop  Floor  Level 

Subjects 

60.  Among  matters  usually  decided  by  local  negotiations  are  piece-work 
rates  and  other  forms  of  payment  by  results  (though  national  agreements 
generally  include  minimum  rates  for  workers  paid  by  results  and  in  a few 
industries  piece-work  prices  are  negotiated  nationally),  additions  to  wage  rates 
such  as  “ lieu  ” bonuses,  and  local  working  rules  and  practices  (including  the 
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mamng  of  machines  and  demarcation  questions).  Local  nenotiations  arp 
independently’^  “ industry-wide  negotiations  but  take  place 


an  of  uon-fedcrated  employers,  i.e,  employers  not  belongins  tn 

an  associat  on,  the  scope  of  negotiations  is  naturally  wider  and  includes  matters 
e nationally.  Large  non-federated  firms  mv 

also  have  plant  procedure  agreements  with  trade  unions,  involving  refereL?nf 

Mese’onhewen^v®’^““®'''®  management  and  union  hierarchief 

Most  of  the  well-known  company  agreements  for  the  resolving  of  disputes  dn 

not  contain  any  provision  about  arbitration.  ® '•putes  do 

Effect  on  earnings 

miportonce  of  local  negotiations  as  a determinant  of  earnings  has 
increased  greatly  since  the  war.  Under  conditions  of  full  employment  manv 
employers  are  willing  to  attract  labour  by  offering  the  prospect  of  high  earninss 

for  oTOrh^pra^“i  schemes  (often  combined  with  ample  opportunity 

for  overtime)  and  bonus  payments  of  various  kinds.  The  effect  is  th£  earS 
considerably  higher  than  wage  rates.  While  the  average  weekly 
earnings  of  men  in  April  1965  were  378s.  2d  tsee  AnnenHiv  Yrtt 

mlf  around  £ll-£li  a week’csee  Appendix  X)."^  Only 

part  of  the  difference  is  attributable  to  overtime  earnings.  Moreover  earnmoo 

shnwl^fiP  illustrated  by  Appendix  Xl’ll  which 

shows  the  movement  since  1950  in  weekly  wage  rates  and  S^LragL  yfeeldy^^m 

Siia/>  stewards 

coiSrmation  *eir  appointments  are  often  subject  to  union 

nawoT  TW  “ employment  in  the  plant  and  on  the  employs 

w%kt  g of  thTSn 

joint  conmltaL  mchin^  • Where  there  is 

the  workers’  represeXtiv^  • ;/!  f -“P  ™ay  be  elected  as 

rmSfstfst‘S.‘ 

conflt'eem^b?fo™:&^^^ 

may  be  ffeograDhicallv  remntf*  fm-m  +u  ■ branch  and  its  officials 

moLnte®reSe  SXt  Xr 

his  fellow  union  mSnbTrs  .f  ““  ®“Pl°pcs  at  his  place  of  work  rather  than 

shop  steXr  Twt  feX  a^nX  is  the 

negXtSety^enmanagem^^^^^^^  °f  J°eal 

stewards’  influence  over  uXn  ^ 
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66.  Shop  stewards  have  acquired  a reputation  for  association  with  unoAhcial 
action.  To  what  extent  is  this  justified?  Probably  some  shop  stewards  are 
naturally  militant;  a few  may  reasonably  be  categorised  as  trouble-makers 
But  nearly  all  have  to  carry  a heavy  responsibility  for  the  conduct  of  locai 
negotiations,  in  connection  with  which  they  come  under  pressure  from  their 
shop  floor  members  to  achieve  favourable  results.  There  is  a tendency  for  them 
to  assume  all  the  powers  they  regard  as  necessary  for  the  purpose  of  these 
negotiations,  including  the  right  to  call  strikes.  They  may  feel  that  agreed 
disputes  procedures  are  an  unnecessary  impediment,  especially  if  these  involve 
negotiations  at  higher  levels  which  may  cause  impatience  among  their  members. 

67.  The  shop  steward  system  had  its  origin  in  the  militant  activities  of 
workers’  representatives  in  engineering  during  the  first  world  war,  which  aroused 
hostility  in  many  quarters  among  both  employers  and  trade  union  officials. 
Today  the  need  for  shop  stewards  is  universally  accepted,  but  the  growth  in  their 
importance  has  not  been  accompanied  by  a full  integration  of  their  activities 
into  the  unions’  structure,  and  in  many  unions  their  functions  and  the  extent  of 
their  authority  are  not  clearly  defined. 


(7)  Joint  Consultation 

68.  Consultation  is  generally  understood  to  mean  the  discussion  between 
management  and  workers  in  an  establishment  of  matters  of  joint  concern  which 
are  not  the  subject  of  negotiation  with  trade  unions.  The  precise  boundary 
between  consultation  and  negotiation  is,  however,  difiicult  to  draw. 

History 

69.  Before  1914  a few  firms  had  arrangements  for  consultation  and  joint 
consultative  bodies  increased  considerably  during  the  first  war.  The  establish- 
ment of  joint  works  committees  was  an  important  part  of  the  recommendations 
of  the  Whitley  Committee  (see  para.  49)  which  looked  to  them  to  improve 
relations  and  co-operation  by  giving  workpeople  a greater  share  in  the  consider- 
ation of  matters  affecting  their  work  and  working  conditions.  The  Whitley 
Committee  envisaged  that  the  workers’  representatives  on  the  joint  works 
committees  would  be  trade  union  members,  to  avoid  the  possibility  of  under- 
numng  trade  union  development.  Even  so,  the  committees  were  not  to  interfere 
in  matters  settled  by  national  agreements,  though  it  was  considered  that  they 
could  discuss  issues  of  interpretation  with  regard  to  local  conditions,  including 
methods  of  fixing  and  adjusting  wages  and  earnings. 

70.  The  practice  of  joint  consultation  did  not  spread  widely  in  industry  in 
the  mter-war  years  and  where  it  did  exist  it  was  largely  confined  to  matters 
atfecting  the  apjjlication  of  recognised  terms  and  conditions  of  employment  or 
matters  of  welfare  and  works  amenities.  Its  development  was  impeded  by 
tears  among  employers  that  managerial  prerogatives  would  be  undermined  and 
among  trade  unions  that  joint  committees  might  cut  across  general  union 
polmy.  There  was,  however,  a small  number  of  firms  which  set  up  works  and 
Stan  councils  during  this  period  in  a deliberate  endeavour  to  improve  relation- 
ships and  co-operation  between  themselves  and  their  employees.  Their 
experience  has  had  a considerable  influence  on  later  thought  and  practice.  The 
second  world  war  gave  further  impetus  to  joint  consultation,  particularly  in  the 

committees.  Many  committees  ceased  to  exist  after 
p j but  in  1948—50  fresh  efforts  were  made  by  the  Government  to  encourage 

“°?“™tion  and  the  nationalisation  Acts  included  statutory  provision  for 
consultative  machinery. 

23 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


Present  extent 

71.  It  is  impossible  to  measure  the  extent  and  efficacy  of  joint  consultation 
by  counting  up  the  number  of  committees  and  no  formal  statistics  have  ever 
been  collected  Joint  consultation  is  highly  developed  both  in  the  nationalised 
mdustaes  and  m the  civil  service.  Outside  these  sectors  its  extent  varies 
considerably  from  industry  to  industry  and  from  one  part  of  the  country  to 
Sof  check  carried  out  in  1957  by  the  Ministry  of  Labow 

indicated  that  only  about  a third  of  the  plants  with  over  500  employees  were 
consultative  machinery.  It  is  thought  that  almost 
mactoe^ry^"^^*^*  manufacturing  industry  have  some  form  of  consultative 

Scope 

™cre  general  agreement  about  what  is  not  the  purpose  of  joint 
consultation  than  about  what  its  purpose  is.  This  is  because  in  the  nast 

should  not  be  regarded  as  a form  of  partid- 
pation  by  workers  in  management  and  trade  unionists  have  sought  to  safeguard 

encroachment  by  consultative  bodies^  At 
importance  of  the  contribution  which  joint  consultation  can 
Sch  otWs  f°''“  .““agcment’s  and  workpeople’s  understanding  Tf 
nrnvJdS  ^ recognised.  Essentially,  joint  consultation 

provides  a means  of  commumcation  and  an  opportunity  to  discuss  manage- 
workers  problems  in  an  atmosphere  rather  different  from  that 
which  charactenses  negotiation.  Technically  management  reserves  the  right  of 
SoL  A“i^[nf“  *lP-“cdings  of  liany  co^mmittees  forthe  bat  o( 

^ j c°“sffitative  Committee  functions  most  effectively  when 
management  is  ready  to  discuss  important  issues  and  workers’  representatives 

discuS  TdW  ^®®P.‘'’™  informed  aru"“ 

ur  1,  ' this,  consultation  has  little  impact  on  relations  within  tfip 

giblet^M  machinery  may  become  fossilised  and  of  ne^i- 

tn  nrofi.  ' V evidence  of  a tendency  in  recent  years  for  managements 

onirta]"aS“r? 

Communications 

vieJsinto  accS'but^?^^^^  management  should  take  workpeople’s 

should  be  effective  Relatinnf  ***  °'^n  channels  of  communication  to  workers 
managemenfactfens  f be  affected  by  misunderstandings  of 

SterTira'’SKf“ 

followed  by  conferences  in  NwcMtle®on^^^  London  on  the  subject, 

OaoWng  „8„1„  pe,,o..l  conia)  f,  “S 
Profit-sharing 

run  by  a number^of&m^^^AccMdfeg^^^  the  profit-sharing  schemes 

there  were  rather  more  than  50n  by  the  Ministry  in  1954 

l^o^ed  to  have  changed  much  shTg  A^f^Z.L'°»  SSrf 

* People  at  Work  (H.M.S.O.  1963  : 2s.  6d.).  ' ' 
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schemes  involved  arrangements  (commonly  known  as  co-partnership)  under 
which  the  employees  shared  in  some  degree  in  the  control  of  the  firm  e g by 
holding  shares  with  voting  rights.  Profit-sharing  schemes  have  only  a limited 
incentive  effect  but  some  firms  run  schemes  (collective  incentive  bonus  schemes) 
under  which  employees  receive  a bonus  varying  with  changes  in  labour  costs 
per  unit  of  production  or  sales.  An  idea  which  is  spreading  in  a number  of 
European  countries  is  that  of  giving  workers  a part  of  their  remuneration  in  the 
form  of  capital  (not  necessarily  as  shares  in  the  firm  for  which  they  work) 


(8)  Personnel  Management 

Introduction 

75.  The  appointment  by  many  firms  of  personnel  officers  with  special 
responsibilities  in  the  field  of  labour  relations,  employee  recruitment  and 
selection,  welfare,  staff  training  and  communications  constitutes  a significant 
development  in  industrial  relations  in  the  last  30  to  40  years.  At  the  same  time 
industrial  experience  and  social  science  research  both  here  and  in  the  United 
States  have  emphasised  the  influence  which  management  policies  and  practices 
have  on  relations  between  employers  and  employees  at  the  level  of  the  individual 
firm.  There  has  consequently  been  a growing  recognition  among  managers 
generally  of  the  nature  of  their  own  responsibilities  for  personnel  matters. 

76.  These  developments  have  not  been  consistent  or  universally  acceptable 
Some  industries  and  regions  have  taken  more  readily  to  new  ideas  than  others' 
Organisations  which  are  insulated  from  the  effects  of  social  and  economic 
changes  by  monopolistic  trading  conditions,  by  traditional  attitudes  and 
practices  on  both  sides  of  industry  and  even  by  the  good  relations  which  over 
generations  the  firm  has  established  with  its  employees  have  not  felt  the  need  to 
change.  Even  so  there  are  probably  few  organisations  which  have  entirely 
escaped  the  influence  of  the  basic  ideas  associated  with  the  development  of 
personnel  management. 

History 

77.  Modern  personnel  management  had  its  beginnings  in  this  country  in  the 
desire  of  a number  of  socially  responsible  employers  to  improve  working 
condihons  in  their  factories,  particularly  for  women  and  young  persons.  A 
number  of  flrrns  had  appointed  welfare  officers,  mainly  women,  before  the  first 
world  war  and  the  Association  of  Industrial  Welfare  Workers  (the  present 
Institute  of  Personnel  Management)  was  set  up  in  1913.  The  war  itself  brought 
a number  of  developments  which  were  to  be  of  lasting  significance,  including  the 
establishrnent  of  the  Industrial  Welfare  Department  of  the  Ministry  of  Munitions 
in  1916,  which  was  to  assist  in  promoting  the  foundation  of  the  Industrial  Welfare 
Society  in  1918  and  the  National  Institute  of  Industrial  Psychology  in  1921. 

78.  Although  the  work  of  these  bodies  and  others  had  made  out  a substantial 
case  tor  taking  greater  account  of  the  individual  in  the  work  situation,  the  econo- 
mic strains  of  the  inter-war  years  prevented  the  greater  part  of  industry  from 
giving  much  attention  to  the  problem  during  this  period.  With  a few  outstand- 
ing exceptions,  much  of  the  development  which  did  take  place  was  in  the  expand- 
ing consumer  goods  industries.  The  term  “ personnel  manager  ” was  rarely 
usea  ; the  usmI  description  of  the  specialist  officer  was  either  “ welfare  officer  ” 
or  labour  officer  ”.  The  functions  of  the  welfare  officer  were  usually  limited 

e recruitment,  selection  and  welfare  of  employees,  but  the  labour  officer  was 
more  actively  concerned  in  industrial  relations  and,  in  firms  not  in  membership 

n employers  association,  frequently  acted  as  the  firm’s  chief  negotiator  with 
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the  trade  unions.  The  Factory  Inspectorate  did  much  to  promote  the  aoDoinf 
ment  of  labour/welfare  officers  and,  with  the  Institute  of  Personnel  Managemeni 
(at  that  time  c^ed  the  Institute  of  Labour  Management),  encouraged  the  train 
ing,  at  university  schools  of  social  science,  of  candidates  for  such  appointments' 

79.  The  situation  changed  very  rapidly  after  1940  when  the  combination  nf 

pressure  for  war  production  coupled  with  the  acute  shortage  of  labour  the  in. 
flux  into  industry  of  workers  unused  to  factory  life  and  the  operation  of  the 
psenM  Work  Orders  showed  that  it  was  necessary  to  have  someone  in  each 
firm  to  deal  With  labour  matters.  ^ 

80.  After  the  second  world  war,  pressure  for  increased  production  continued 

and  m conditions  of  full  employment  the  proper  use  of  manpower  retained  its 
wartinie  importance.  An  increasing  number  of  firms  came  to  believe  that  some 
tand  of  planned  approach  to  personnel  management  was  an  economic  necessitv 
A number  of  other  factors  also  wielded  a strong  influence.  New  social  and 
political  ideas,  higher  standards  of  education,  the  continuing  strength  of  trade 
umonism,  increasing  mechanisation  and  the  growth  in  size  of  undertakings  all 
compelled  employers  to  give  more  systematic  thought  to  the  management 
people.  Firms  were  not,  therefore,  tempted  to  economise  in  the  field  of  nerson 
nel  management  as  they  were  after  the  first  world  war.  “ 

Scope  of  personnel  management 

place  the  concept  of  personnel 
management  evolved  from  a narrow  concern  with  welfare,  recruitment,  etc  to 
management  of  the  importance  of  people,  and  of  their 
relationship  TOth  each  other,  to  the  performance  of  the  organisation  as  a whole 
It  came  to  be  accepted  that  every  decision  or  act  of  mlnagement  had  some 
mpact  on  employees.  The  objectives  of  this  new  concept  of  personnel  manage- 
ment  may  be  seen  most  clearly  by  reference  to  the  responsibilities  of  a specialist 
personnel  department  but  the  duties  described  below  ideally  require  attention 
m any  firm  whether  it  employs  a personnel  officer  or  not.  ^ i 

manning  of  p organisation  with  an  appropriately  trained  labour 

I 

Finally  there  hoc  V.OO  gamsation  are  also  seen  as  part  of  personnel  work 
org^Lfenal^^lSe^nTffi?™®  ^'^«eness  in  recent  years^  of  the  effect  of 
the®  idSSoTand  res^^  ^'*>n  a firm,  and 

Structures  or  from  chanees  Hup  from  inappropriate 

ments  are  now  seen  as  an  imnnrt!  administrative  develop- 

the  Meal  pSe  The  extent  ^^P^nt.  This  is 

administration  in  industry  and  comme  ^^unctions  form  part  of  personnel 

parativelyfewfirmrwoffiZcovert^^^^^^^^^ 
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Role  and  Status  of  the  personnel  officer 

83.  In  a small  unit  a production  or  “ line  ” manager  can  deal  with  most 
aspects  of  personnel  management  as  part  of  his  responsibilities  and  can  adopt 
modern  methods  and  techniques  of  doing  so  if  he  can  take  the  trouble  to  get  to 
know  about  them.  Most  firms  of  any  size,  however,  now  appoint  a “ personnel 
officer  ” to  carry  out  some  or  all  of  the  functions  referred  to  above  The 
membership  of  the  Institute  of  Personnel  Management,  which  is  essentially 
composed  of  practising  personnel  officers,  stood  in  1964  at  6,000,  but  this  by  no 
means  represents  the  total  number  of  personnel  officers  in  industry  and  com- 
merce. Some  of  those  who  carry  the  title  would  not  meet  the  professional 
requirements  for  membership  of  the  Institute  and  others  simply  do  not  apply. 

84.  There  is  still  a wide  divergence  both  of  views  and  practice  on  the  status 
and  role  of  a personnel  officer.  In  theory  the  role  of  personnel  officer  is  an 
advisory  one,  to  top  management  on  personnel  policy  and  to  line  managers  on 
the  implementation  of  the  policy.  This  description  underlines  the  fact  that  the 
personnel  officer  does  not  relieve  the  manager  of  his  responsibility  for  the  direct 
management  of  his  own  staff,  but  it  is  to  some  extent  an  over-simplification 
In  addition  to  assisting  in  the  formulation  of  policy,  the  personnel  department 
commonly  provides  certain  services  for  management  which  are  more  efficiently 
met  from  a central  point  in  the  organisation,  and  the  personnel  officer  may 
frequently  be  involved  in  various  activities  in  what  is  virtually  an  executive 
capacity.  In  many  companies  he  is  the  firm’s  chief  negotiator  with  the  trade 
unions  or  may  represent  his  company  on  the  appropriate  committees  of  the 
employers’  association. 

85.  Personnel  management  in  this  country  has  succeeded  in  avoiding  the 
criticism  that  it  is  an  anti-union  tool  of  management  concerned  with  the  manipu- 
lation of  the  workers,  which  has  been  levelled  at  the  profession  in  the  United 
States  and  in  some  European  countries.  However,  the  contribution  which 
personnel  management  could  have  made  and  could  make  would  be  much  greater 
if  large  sections  of  industry  did  not  still  regard  it  as  something  apart  from  the 
mam  stream  of  management  and  if  the  horizons  of  many  personnel  officers 
were  not  limited  to  the  provision  of  limited  common  services  or  to  dealing  with 
day-to-day  industrial  relations  questions. 

86.  There  are  signs  that  this  situation  is  changing.  More  personnel  officers 
are  assuming  responsibilities  in  regard  to  clerical  and  administrative  staff  and 
inanagement  development,  instead  of  confining  their  activities  to  the  problems 
of  manual  workers.  There  is  a trend  towards  the  allocation  of  responsibility 
for  personnel  management  to  a member  of  the  Board.  Furthermore,  in  an 
increasing  number  of  cases  the  specialist  personnel  officer  has  been  appointed 
to  the  Board. 


B.  APPRAISAL 

(1)  General  Social  and  Economic  Advance — 

Objectives  of  Collective  Bargaining 

Objectives  of  Joint  Statement  compared  with  traditional  objectives  of  collective 
bargaining 

“ Commission  is  required  by  its  terms  of  reference  to  consider 

the  role  of  trade  unions  and  employers’  associations  in  promoting  the  interests 
of  their^  members  and  in  accelerating  the  social  and  economic  advance  of  the 
nation  ^ In  considering  the  contribution  to  be  made  by  trade  unions  and 
employers’  associations  to  “ accelerating  the  social  and  economic  advance  of  the 
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nation  ”,  it  is  a convenient  starting  point  to  consider  the  general  objectives  and  I 
purposes  to  which  the  T.U.C.,  the  employers’  organisations  and  the  Govern-  f 
ment  are  committed  by  the  Joint  Statement  of  Intent  on  Productivity,  Prices  and  5 
Incomes  and  the  later  White  Papers  (see  para.  43).  The  cardinal  objectives  are  i 
full  employment,  higher  productivity  and  efficiency  ; price  stability  ; and  the  f 
general  growth  of  incomes  in  line  with  the  growth  of  productivity.  | 

88.  In  their  capacity  as  collective  bargainers,  trade  unions  and  employers’  I 

associations  have  a particular  responsibility  for  determining  the  increase  in  I 
•wages  and  salaries.  Wages  and  salaries  are  the  most  important  constituents  of  I 
total  incomes,  comprising  about  two-thirds  of  the  whole.  I 

89.  Not  all  wages  and  salaries  are  determined  by  collective  bargaining.  It  f 

has  been  pointed  out  in  para.  48  that  an  estimated  18  million  out  of  23  million  I 
employees  are  covered  by  voluntary  collective  bargaining  and  statutory  wage  f 
ffiang  machinery.  The  remaining  5 million  workers  are  all  in  the  private  sector  • 

3 millions  are  non-manual  workers  and  2 millions  manual.  The  3 million 
non-manual  workers  are  probably  the  great  majority  of  non-manual  workers  in 
the  private  sector.  The  2 million  manual  workers  are  spread  widely,  though 
there  are  some  notable  concentrations,  e.g.  in  domestic  service.  It  seems  i 
likely  however,  that  the  wages  and  salaries  of  the  5 million  workers  not  covered 
by  collective  bargaimng  or  statutory  machinery  are  greatly  influenced  by  the 
level  of  wages  and  salaries  of  comparable  workers  who  are  covered. 


90.  It  is,  therefore,  crucial  to  the  proposition  that  the  general  growth  of 
incomes  should  keep  in  line  with  the  growth  of  productivity  that  the  wage  (and 
plary)  increases  agreed  between  trade  unions  and  employers  should  be  settled 
m areordance  with  criteria  of  general  application.  Yet,  in  the  process  of  collec- 
tive bMgainmg,  the  historical  aim  of  each  trade  union  is  to  obtain  the  best  possible 
bargain  for  the  members  it  represents.  With  some  qualifications  this  means  the 
highest  possible  wage  increase  at  any  particular  time.  The  traditional  objective 
ot  employers  has  been  to  avoid  increases  which  would  increase  their  costs  to  a 
point  where  the  consequences  for  prices  affect  their  markets  and  the  profitability 
ot  their  operations  to  an  unacceptable  degree.  The  system  of  collective  bargain- 
ing in  the  past  has  not,  except  on  certain  occasions,  e.g.  the  “ wage  freeze  ” 
accepted  by  *e  T.U.C.  in  1948  under  the  first  Labour  Government  after  the  war, 
account® including  an  obligation  to  take 
anTthP  Wh  t!  i'nes  defined  in  the  Statement  of  Intent 

.and  the  White  Paper  Prices  and  Incomes  Policy  This  has  meant  in  the 

thafw'^a!  United  Kingdom  since  the  war, 

^ hat  wage  increases  have  consistently  outstripped  increases  in  productivity. 


91.  The  figures  in  Appendix  XIV  show  that  the  gross  domestic  nroduct 

increasing  feirly  steadily  since  1950 
though  there  have  been  variations  in  the  rate  of  increase.  As  the  same  Annendix 
shows,  gross  domestic  incomes  have  been  increasing  in  the  same  pZod  at  a ver^ 
much  faster  rate.  While  the  gross  domestic  product  went  up  by  49-1  per  cent 
between  1950  and  1964,  domestic  incomes  increased  by  151-8^per  cent.  The 
wages  and  salaries  component  of  domestic  incomes  went  up  by  155-5  per  cent. 


92.  The  agreement  between  the  Government,  T.U.C.  and  emolovers’ 
orations  in  the  Statement  of  Intent,  and  the  subsequent  Wfite  pSierfffid 
not  imply  that  collective  bargaining  could  not  continue.  These  did  however 
raise  the  question  of  whether  there  would  need  to  be  changes  in  the  operation  of 

Sem  aXr^  '"hZ  purposes  ffiid  doZn  irthe 

statement  and  the  traditional  objectives  of  collective  bargainine  were  to  be 
reconciled.  Recent  developments  on  prices  and  incomes  polfcy  wilf  be  describL 
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in  a memorandum  of  evidence  which  will  be  submitted  to  the  Royal  Commission 
by  the  Department  of  Economic  Affairs.  The  following  paragraphs  examine 
some  general  implications  for  existing  institutions  in  the  industrial  relations 
field. 

Questions  raised  by  Joint  Statement  for  existing  institutions  in  the  industrial 
relations  field 

93.  The  commitment  of  the  T.U.C.  and  the  employers’  associations  to  the 
objectives  of  the  Joint  Statement  raises  a series  of  questions  : 

(a)  How  far  can  the  central  bodies  of  workers  and  employers  influence  the 
actions  of  their  members  so  that  they  in  turn  assist  towards  the  achievements 
of  the  general  objectives  ? 

(b)  What  changes  will  be  necessary  in  the  process  of  collective  bargaining 
at  the  national  level?  Will  these  be  so  radical  as  to  change  the  whole 
approach?  Will  the  central  organisations  have  to  play  a part  ? 

(c)  How  far  will  employers’  associations  and  trade  unions  be  able  to  influ- 
ence bargaining  at  the  plant  and  shop  floor  level  ? 

(d)  What  can  employers’  associations  (and  trade  unions)  do  to  minimise 
the  effects  of  increases  in  wages  and  salaries  on  costs  and  prices  ? 

(e)  What  should  employers’  associations  do  to  dissuade  their  members 
from  bidding  against  each  other  in  a difficult  labour  market  and  what  can  they 
do? 

94.  The  C.B.I.  is  a co-ordinating  body  and  its  constituent  associations  of 
employers  and  individual  firms  enjoy  a theoretically  complete  freedom  of  action. 
The  same  kind  of  situation  exists  as  between  the  employers’  associations  at  the, 
industry  level  and  individual  employers.  In  practice,  however,  the  constituents 
of  both  the  C.B.I.  and  of  employers’  associations  presumably  accept  obligations, 
arising  from  agreements  entered  into  by  the  organisations  to  which  they  belong. 
It  has  not,  for  example,  been  thought  unusual  in  the  past  for  employers’  associa- 
tions, in  varying  degrees,  to  put  pressure  on  their  members  not  to  exceed  the 
terms  of  national  agreements. 

95.  The  T.U.C.  is  in  much  the  same  position  in  relation  to  affiliated  trade 
unions.  But  again  unions  presumably  accept  obligations  arising  from  agree- 
ments entered  into  by  the  T.U.C.  and,  of  course,  the  General  Council  of  the 
T.U.C.  includes  the  leaders  of  the  most  important  trade  unions  in  the  country. 
Within  each  trade  union  there  is  the  problem  of  ensuring  that  groups  of  members 
at  the  level  of  the  plant  act  in  conformity  with  the  policies  pursued  by  the  union 
at  the  national  level.  Shop  stewards,  who  are  usually  the  union’s  spokesmen 
on  the  shop  floor  (see  paras.  63  to  67),  sometimes  act  in  defiance  of  the  authority 
of  their  unions. 

96.  It  is  another  aspect  of  the  same  problem  that  local  negotiations  are  often 
pursued  independently  of  national  negotiations.  The  attainment  of  the  objec- 
tives of  the  Joint  Statement  and  of  the  prices  and  incomes  policy  would  seem  to 
require  that  national  and  local  negotiations  should  be  brought  into  a closer 
relationship  with  one  another  than  at  present. 

97.  Another  kind  of  problem  is  raised  by  the  emphasis  placed  in  the  Joint' 
Statement  on  increasing  productivity.  This  is  to  a large  extent  a matter  of 
increased  investment  and  technical  innovation  but  an  important  contribution 
can  be  made  by  the  more  efficient  use  of  labour  in  a situation  where  the  other 
factors  of  production  remain  unchanged.  In  some  circumstances,  this  may 
mean  for  the  unions  and  their  members  agreeing  to  changes  in  the  ways  of 

29 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


carrying  out  work  pd  of  controlling  the  supply  of  labour  which  they  have  in 
the  past,  perhaps  with  good  reason  at  the  time,  induced  employers  to  accept  and 
which  they  have  since  upheld.  Such  arrangements  may  be  embodied  in  formal 
apeements  or  rest  merely  on  informal  understandings.  If  they  are  to  be 
changed,  it  is  necespry,  therefore,  that  the  trade  unions  concerned  should  be 
satisfied  that  established  practices  are  no  longer  necessary  in  the  interests  of 
their  members  and  that  those  interests  are  better  served  by  a change. 

98.  It  has  been  suggested  that  changes  should  be  made  the  subject  of  collec- 
tive bargaining.  The  argument  is  that,  when  gains  in  productivity  are  achieved 
at  the  expense  of  major  changes  in  the  conditions  of  employment  of  labour  it 
IS  not  unreasonable  that  the  workers  concerned  should  share  in  the  fruits  of  the 
change  in  the  form  of  increased  wages.  There  have  been  some  notable  examples 
recent  years,  e.g.  the  agreement  documented  bv 
Mr.  Allan  Flanders  in  his  book  “ The  Fawley  Productivity  Agreements  ” (19641 
Such  an  agreement  is  not  necessarily  incompatible  with  incomes  policy 
provided  the  increase  in  productivity  is  big  enough  to  cover  the  wage  increase 
involved  and  to  leave  a margin  for  the  benefit  of  the  rest  of  the  community  in 
the  shape  of  lower  prices.  There  are,  however,  very  real  dangers  involved.  It 
IS  possible,  for  example,  that  local  productivity  agreements  may  involve  chanaes 
m wages  which  are  a departure  from  the  nationally  agreed  rates.  There  is  then 
the  danger  that  the  changes,  which  may  be  justified  so  far  as  the  firm  itself  is 
concerned,  will  set  standards  which  other  employers  will  imitate  or  be  compelled 
to  imitate  without  the  justification  of  increased  productivity. 

Industrial  training 

99.  One  nwthod  by  which  productivity  can  be  improved  (over  a period!  is  to 

efficiency  of  the  labour  force  by  good  training.  This  is  particularly 
important  in  relation  to  the  skilled  crafts  where  persistent  shortages  of  labour 
have  existed  since  the  war.  iauuui 

100.  Both  employers’  organisations  and  trade  unions  have  an  important 
interest  in  industnal  training,  either  as  a function  of  management  or  asTmeans 

exercising  some  control  over  the  number  and  quality  of  skilled  workers 
^s  interest  has  been  reflected  in  the  numerous  joint  training  agreements  which 

ormni’sa^finn?«nHV'H®®  ^®tween  employers’ 

organisations  and  trade  unions.  ^ ^ 

■■  *«e  are  more  than  one  hundred  national  joint  recruitment 

Md  traimng  agreements  known  to  the  Ministry  of  Labour.  Most  are  restricted 
to  apprenticeships  or  learnerships  for  young  people.  GenSy  proSnls 
made  for  indentures  or  similar  form  of  wntten  agreement ; for  spLffied  periods 
to  five  years  ; for  permissive  or  obligatory  day 
SatioVwZ*^^^^^  ti  for  further  education  ; aSd  for 

loSSorJ^tteel  ™ body  or 

establish?d»n“nr^^^^^^^^ 

SS  p”£‘” 

^eements  have  concentrated  more  on  the  age  at  which  adult  wage  rates 
become  payable  or  on  restrictions  on  entry  to  I trade™  on  traffiffif  ne"  ds 
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and  manpower  requirements.  Within  the  last  few  years,  however,  more 
attention  has  been  given  in  some  industries  to  measures  aimed  at  reducing  the 
length  of  apprenticeships  and  more  flexible  age-at-entry  arrangements. 

(b)  Many  agreements  give  no  detailed  guidance  about  the  syllabuses  to  be 
followed  during  training.  ^ Some  rely  on  the  educational  course  recommend- 
ations of  the  City  and  Guilds  of  London  Institute  or  other  examining  bodies 
which  have  advisory  committees  composed  of  the  appropriate  employer’ 
employee  and  educational  representatives.  This  very  often  means  that 
systematic  training  begins  and  ends  with  day  or  block  release  to  the  technical 
college.  There  is  little  control  by  the  parties  to  agreements  over  the  standard 
of  training  in  an  individual  firm  except,  indirectly,  in  the  investigation  of 
complaints. 

(c)  Not  all  employers’  organisations  have  been  active  in  mobilising  support 
for  joint  agreements  and  agreements  may  not  be  adopted  by  anything  like  the 
majority  of  employers. 

103.  In  addition  to  their  activities  in  the  field  of  training  for  manual  workers 
and  particularly  apprentices,  employers’  organisations  have  also  given  attention 
to  the  improvement  of  training  at  supervisory  and  higher  management  levels. 
The  Industrial  Training  Act  covers  management  training  and  the  Central 
Training  Council  has  under  consideration  the  establishment  of  a committee  to 
enable  the  Council  to  advise  Training  Boards  on  this.  There  has  been  a 
widening  interest  over  the  last  few  years  in  training  at  these  levels,  as  is  evidenced 
by  the  establishment  of  the  two  British  business  schools  in  Manchester  and 
London,  The  danger  is  that  the  increasing  provision  of  training  facilities  will 
not  be  matched  by  an  increasing  interest  on  the  part  of  the  firms  that  ought  to  be 
sending  their  managers  and  supervisors  for  training.  It  is  in  encouraging  this 
mterest  that  there  is  probably  scope  for  further  efforts  to  be  made  by  employers’ 
orgamsations.  It  may  be  that  the  coming  together  in  the  C.B.I.  of  the  em- 
ployers’ organisations  concerned  with  conditions  of  employment  and  those 
concerned  with  trade  and  general  problems  will  facilitate  the  pursuit  of  active 
traimng  policies. 

104.  On  the  trade  union  side  there  has  been  little  continuing  concern  with 
training  outside  the  apprenticeship  field.  On  the  whole,  unions  in  most 
industries  have  not  pressed  for  the  establishment  of  formal  training  schemes  for 
semi-sblled  workers  ; and  they  have  on  occasions  been  opposed  to  the  expan- 
sion of  training  opportunities  for  adult  workers.  The  explanation  for  these 
attitudes  is,  perhaps,  partly  that  the  trade  unions  are  interested  mainly  in  wages 
and  related  conditions  of  employment,  and  in  maintaining  a strong  bargaining 
position  V1S-4-V1S  the  employers’  organisations.  It  is  also  possible  that,  being 
primmly  trade  based  rather  than  industrially  organised,  many  unions  have  no 
powerful  incentive  to  press  for  the  improvement  of  the  training  arrangements 
m a particular  industry,  as  opposed  to  maintaining  the  status  of  particular 
trades.  ^na.lly,  it  may  be  pertinent  to  add  that  few  trade  unions  have  the 
expert  staff  which  would  enable  them  to  take  the  initiative  in  improving  training 


105.  Reference  was  made  in  the  previous  paragraph  to  the  lack  of  enthusiasm 
ot  many  trade  unions  for  training  schemes  for  adult  workers.  This  has  some- 
in  the  development  of  the  Government  Training 
centres  (G.T.C.s)  which  provide  intensive  courses  for  adults,  usually  of  six 
t t'^^ety  of  trades.  In  order  to  help  meet  the  persistent 
g s of  skilled  labour,  particularly  in  building  and  engineering,  successive 
W increased  the  number  of  G.T.C.s  from  13,  with 

less  than  2 500  training  places,  up  to  28,  with  more  than  5,000  places,  by  August 
lyoo  , and  further  expansion  is  planned  up  to  a total  of  36  with  8,000  places. 


31 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


The  Ministry  of  Labour  consults  representatives  of  employers’  associations 
and  trade  unions  to  agree  schemes  of  training,  including  the  conditions  undnr 
which  trainees  are  to  be  placed  in  jobs  when  they  leave  G.T.C.s.  In  the  main 
the  trade  unions,  at  the  national  level,  have  shown  willingness  to  co-ooeratn 
with  the  development  of  this  adult  training  programme,  though  seldom  mudi 
enthusiasm  ; but  even  where  there  is  agreement  at  national  level  there  mav 
still  be  trouble  about  placing  trainees  in  particular  areas,  because  local  brancliM 
nave  autonomy  in  the  matter  of  granting  membership. 

106.  In  general  therefore  the  attitude  of  employers’  associations  and  tradi> 
unions  towards  improving  efficiency  of  training  has  not  been  noticeablv  con 
stnictive.  Following  the  report  of  a sub-committee  of  the  National  Joint 
Advisory  Council  (the  Carr  Report)  an  effort  was  made  by  the  B.E.C.  T U C 
and  nationalised  industries  to  improve  the  situation  by  the  establishment  of 
ffie  Industrial  Training  Council,  a body  quite  independent  of  the  Government 
But  although  the  Councd  did  some  useful  work,  by  encouraging  an  increasnH 
intake  of  apprentices  in  the  years  of  the  ‘ bul^  ’ Ven  a greldy  i"d 
number  of  school  leavers  entered  industry  as  a result  of  the  increased  birth 
5^  producing  some  useful  pamphlets  on  training  and  by 
establishing  a small  but  efficient  Training  Advisory  Service,  it  became  evidem 
® 'n^Prossion  on  the  large  body  of  firms  which  took 
little  interest  m training.  The  need  for  Government  intervention  to  meet 

Mn1rt^ee“.m'' 

Contribution  of  collective  bargaining  to  social  advance 

♦ voluntary  collective  bargaining  has  given  rise 

difficult  problems  which  have  been  discussed  in  paragraphs  87  to  106  ’ 
above,  it  has  also  made  a measurable  contribution  to  social  advance. 

108.  On  all  the  basic  conditions  of  employment — ^pay,  hours  of  work  and 
holidays-reasonable  standards  have  been  widely  established  L a 
bargaining  at  the  industry  level.  Between  1939  (August)  and  1965  (May)  the 

Aoril  October  wf’and 

RiS  * average  earnings  of  men  rose  from  69s.  to  378s  2d  a week 
Before  the  war,  agreed  normal  hours  of  work  were  commonly  47  or  48  a week’ 

to  I in  19^"an5^^Lrand  if""  ^ a furthLtSn 

amLuaJly'^^^^^^^  and  in ’addition,  six  public  loliL'ys 

two  weeks  paid  holiday  the  additioLrthts^'^'^^*”“ii''’”'^®[® 
workers,  often  being  rdated  to  lengfii  ofcT“  ^ 

yearMnSSsaLTcoS^oS^  « ^^*‘25 

by  a much  more  effective  These  have  been  made  possible 

readiness  to  take  account  of  ^rk^rru^Lri^^^^^^  tifS  lefe^ 
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discussion— at  the  top,  at  the  industry  level  and  at  the  local  level  The  develon 
ments  of  national  bodies  like  the  National  Joint  Advisory  Council  and  the 
National  Economic  Development  Council  for  discussion  between  the  two  sidet 
of  industry  and  the  Government  has  been  described  in  paragraphs  36  to  43 
above.  This  was  a development  of  the  war  years  and  after.  At  the  industry 

level,  national  negotiations  were  spreading  in  the  early  part  of  the  centurv' 
and  were  given  a considerable  impetus  by  the  first  world  war  The  second 
world  war  provided  a further  stimulus.  For  example,  compared  with  45  Joint 
Industrial  Councils  in  1938,  there  were  200  Councils  or  bodies  of  similar 
character  m 1960.  At  the  local  level,  the  greater  recognition  of  employees’ 
interests  has  been  exemplified  by  the  increasing  attention  give  to  personnel 
management  as  a distinct  and  often  specialised  function  of  management  and 
by  the  spread  of  joint  consultation. 

110.  The  system  is,  therefore,  an  impressive  one,  whether  judged  bv  the  scone 
of  Its  activities  or  the'  extent  of  its  achievements.  It  has  grown  in  response 
to  the  needs  of  the  time  and  it  is  m consequence  complex  and  does  not  conform 
to  any  simple  pattern.  Correspondingly,  the  system  of  wages,  which  has  been 
its  main  creation,  is  complex  and  defies  any  simple  analysis  It  has  been 
cnticised  as  being  unduly  complicated.  On  the  other  hand  it  can  be  argued 
that  the  system  is  in  fact  one  m very  delicate  balance,  and  produces  results 
which  are  reasonably  satisfying  to  those  immediately  concerned.  At  the  verv 
least.  It  can  be  said  that  the  system,  however  complicated,  works  and  in  some 
ways  works  well. 

Security  of  employment 

111.  While  collective  bargaining  has  established  itself  firmly  throughout  the 
economy  so  that  the  wages,  hours  and  holidays  of  the  great  majority  of  workers 
are  settled  by -Such  bargaining,  the  scope  of  its  subject  matter  is  relatively 
narrow  by  comparison  with  some  other  countries  like  the  U.S.A.  (though  it  has 
to  be  remembered  that  some  subjects  may  be  covered  by  informal  uUrstandinS 
between  employers  and  workers  and,  also,  that  there  is  in  the  U.K.  a relatNelv 
highly  developed  system  of  social  security  provided  by  the  State).  One  area 
which  has  been  relatively  neglected  may  be  described  broadly  as  “ security  S 
employment  ”.  Such  matters  as  the  period  of  notice  of  dismissal,  arranged 
for  dealing  with  possible  redundancies,  sick  pay,  pension  schemes  and  the 
circumstances  justifying  individual  dismissal  have  not  been  the  subject  of  collec- 
tive bmgaming  for  workers  generally.  Some  of  them,  like  sick  pay  schemet 

We  lewl  ^ negotiation  in  recent  years  though,  even 

here,  less  than  half  of  manual  workers  m the  private  sector  of  industry  are  covered 
by  such  schemes.  (All  workers  in  the  publk  sector  are  covered  and^mst  nTn 
manual  workers  in  the  private  sector.)  The  picture  is  much  the  sm“so  for  as 
occupational  pension  schemes  are  concerned. 

1 12.  In  other  directions,  there  has  been  a development  of  legislation  in 

ThTromrw?  bargaining  has  not  covered. 

he  Contracts  of  Employment  Act  1963  provides  that  an  employer  must  give 
an  employee  at  least  om  week’s  notice  of  dismissal  if  the  employee  has  bfen 

beetw^thh?mT“°t“®  ^ weeks  or  more,  two  weeks  if  the  employee  has 
been  with  him  for  two  years  or  more  and  four  weeks  if  he  has  been  with  him  for 

«mlnda:cv  Redundancy  Payments  Act  1965  provideSm  Se 
to  half  ; redundancy  after  a minimum  of  two  years’  service  a worker  is  entitled 
o half  a week  s pay  in  respect  of  each  year  of  his  service  between  the  ages  of  18 
Md  ^’and  s pay  in  respect  of  each  year’s  service  between  the  ages  of  22 
65^(6^in  the  ^ ^ weeks  pay  for  each  year’s  service  between  41  and 

vears’ of  women).  There  is  a maximum  entitlement  based  on  20 
y ars  service  and  a limit  of  £40  a week  to  the  amount  of  pay  on  which  the 
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redundancy  payment  is  calculated.  A proportion  of  each  payment  amounting 
on  average  to  70  per  cent,  comes  from  a fund  financed  by  all  employers  through  a 
surcharge  on  the  National  Insurance  stamp  ; the  remainder  falls  on  the  em- 
ployer concerned.  The  Industrial  Training  Act  1964  is  also  relevant.  Under 
this  Act,  the  Minister  of  Labour  has  power  to  set  up  Industrial  Training  Boards 
responsible  for  seeing  that  the  quantity  and  quality  of  training  are  adequate  to 
meet  the  needs  of  the  industries  for  which  they  are  established.  Nine  Boards 
have  been  established  up  to  the  end  of  July  1965.  The  Boards  have  powers  to 
impose  a levy  on  employers  in  the  industries  for  which  they  are  established  and 
to  make  grants  to  those  employers  whose  training  courses  are  approved. 

113.  The  Ministry  is  also  considering  the  problem  of  providing  safeguards 
against  the  arbitrary  dismissal  of  workers.  A committee  of  the  National  Joint 
Advisory  Council  has  been  set  up  to  study  the  matter.  The  present  position 
in  the  U.K.  depends  on  the  fact  that  employment  is  governed  by  the  contract 
of  employment  between  employer  and  employee.  Subject  to  certain  conditions, 
either  party  is  free  to  end  the  contract.  Dismissal  is,  therefore,  effectively  at  the 
will  of  the  employer,  and  it  is  most  unusual  for  a worker  to  have  a right  of  appeal 
against  dismissal  to  a person  or  body  other  than  his  own  employer.  This  does 
not  necessarily  mean  that  workers  suffer  in  practice  to  any  great  extent  from 
arbitrary  dismissal.  Most  employers  behave  humanely  and  they  are,  in  any 
case,  conscious  of  the  need  to  preserve  good  relations  with  their  work  force, 
particularly  at  a time  when  labour  is  not  in  plentiful  supply.  Moreover,  dis- 
putes procedures  agreed  between  employers  or  employers’  associations  and 
trade  unions  are  often  competent  to  deal  with  cases  of  dismissal,  though  this  is 
not  a complete  safeguard  for  the  individual  worker  because  it  depends  upon  a 
union  being  willing  to  take  up  his  case.  As  a minimum  it  seems  desirable  for  a 
firm  to  have  a set  procedure  for  handling  dismissals  which  ensures  that  workers 
know  where  they  stand  even  if  the  last  word  still  rests  with  management.  Such 
a procedure  should  establish  who  has  the  authority  to  dismiss,  provide  for  appeal 
to  a higher  level  in  the  firm’s  organisation  and,  as  appropriate,  for  consultation 
with  trade  unions. 

114.  The  problem  of  security  affects  manual  workers  more  than  non- 
manual  workers  who  probably  enjoy  a greater  security  of  tenure.  Non-manual 
workers  in  general  have  higher  qualifications  and  often  possess  a knowledge  of 
the  firm’s  organisation  and  policies  which  is  not  easily  replaceable.  If  a firm 
enters  a period  of  reduced  activity  it  may  discharge  manual  workers  in  expecta- 
tion of  being  able  to  replace  them  later,  but  it  will  usually  retain  its  non-manual 
workers  as  long  as  it  can.  Moreover,  the  earnings  of  non-manual  workers  are 
more  consistently  maintained.  Non-manual  workers  are  usually  paid  a 
“ salary  ” by  the  week  or  by  the  month,  which  they  receive  irrespective  of 
interruptions  to  their  work  caused  by  lack  of  work  for  them  to  perform  or 
sickness.  By  contrast,  the  manual  worker  is,  generally  speaking,  paid  by  the 
hour  and  not  necessarily  recompensed  in  respect  of  interruptions  due  to  sickness, 
shortage  of  raw  materials  (when  he  may  be  laid  off)  and  so  on.  His  pay  may 
regularly  consist  in  part  of  overtime  earnings  which  tend  to  fluctuate.  To  some 
extent,  the  rnanual  worker’s  earnings  are  protected  by  guaranteed  week  agree- 
ments negotiated  between  employers  and  trade  unions  or  by  similar  provision 
made  in  Wages  Regulation  Orders.  Under  these  arrangements,  which  probably 
cover  rather  more  than  one  half  of  all  manual  workers,  a worker  is  entitled  to  a 
certain  minimum  pa.yment  in  any  week  whatever  the  amount  of  work  made 
available  to  him  by  his  employer.  This  minimum  is  not  necessarily  full  standard 
wages  but  in  about  half  of  all  cases  is  an  amount  between  two-thirds  and  four- 
fifths  of  a standard  week’s  wages.  Sick  pay  schemes  are  also  spreading  among 
manual  workers. 
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115  While  it  is  clear  that  the  increase  in  security  of  employment  which 
would  result  from  an  extension  of  collective  bargaining  into  that  field  would 
^ resent  a social  advance,  such  an  increase  would  also  have  important  implica- 
tions for  industrial  relations  and  for  the  economic  well-being  of  the  nation. 
At  first  sight,  greater  security  of  employment  might  appear  to  be  incompatible 
with  the  greater  mobility  of  labour  needed  in  an  age  of  technological  change  and 
rapidly  changing  markets.  It  has,  however,  to  be  remembered  that  a consider- 
able redistribution  of  the  labour  force  between  industries,  between  occupations 
and  between  regions  can  be  obtained  through  the  normal  turnover  of  the  working 
copulation  as  a result  of  retirements  and  young  people  entering  the  labour  force, 
as  a result  of  migration  in  and  out  of  the  country  and  through  the  considerable 
amount  of  voluntary  job  changing  which  takes  place.  An  individual  employer 
can  take  advantage  of  this  by  foreseeing  and  planning  changes  in  his  labour 
force  Thus,  he  can  reduce  its  size  by  allowing  natural  wastage  to  outstrip 
recruitment  without  the  necessity  for  dismissals.  He  can  also  alter  its  occupa- 
tional make-up  by  retraining  his  workers.  Such  arrangements  can  be  made  the 
subject  of  negotiations  with  trade  unions  and,  in  regard  to  the  transfer  of  workers 
from  one  occupation  to  another  after  training,  may  be  dependent  upon  union 
agreement.  If  changes  in  a firm’s  labour  force  are  made  the  subject  of  agree- 
ment in  this  way,  workers  are  far  less  likely  to  resist  them.  On  the  other  hand, 
they  may  be  expected  to  oppose  change  if  it  menaces  their  security  of  employ- 
ment and  if  they  are  not  satisfied  that  everything  has  been  done  to  reduce  this 
threat  to  a minimum  or  to  provide  adequate  compensation. 

116.  Economic  and  technological  changes  nevertheless  must  result  in  some 
people  moving  from  one  job  to  another  at  some  time  in  their  working  lives, 
This  may  ilso  mean  a change  of  occupation  or  a move  to  another  part  of  the 
country.  Fears  of  the  hardship  which  such  changes  can  bring  may  cause 
workers  to  adopt  restrictive  practices  which  hinder  efficiency  and  the  adoption 
of  new  methods  of  working.  A great  deal  can  be  done  in  the  individual  firm  as 
indicated  in  the  preceding  paragraph  but  the  State  must  also  make  a substantial 
contribution.  The  reduction  of  hardship  to  the  individual  worker  caused  by 
economic  and  technological  change  and  thus  of  the  resistance  to  that  change  is 
an  important  objective  of  Government  policy  today.  References  have  already 
been  made  to  the  Redundancy  Payments  Act  and  the  Industrial  Training  Act. 
A further  problem  which  is  being  studied  by  a committee  under  Ministry  of 
Labour  chairmanship  is  the  preservation  of  accrued  pension  rights  when  a 
worker  moves  from  one  job  to  another.  The  Government  are  also  examining 
as  part  of  a general  review  of  social  security  the  possibility  of  mtroducing  a 
scheme  for  wage-related  unemployment  benefit.  Finally,  the  maintenance  of 
full  employment  coupled  with  the  provision  of  an  efficient  employment  exchpge 
service  is  also  essential  to  minimise  the  period  of  unemployment  between  jobs. 


The  lowest  paid  workers 

117.  There  have  been  a few  collective  agreements  recently  under  which  the 
lowest  paid  workers  have  received  a larger  proportionate  wage  increase  than  the 
other  workers  covered.  In  general,  however,  the  spread  of  earnings  around  the 
average  did  not  alter  much  between  1938  and  1960  (surveys  were  carried  out  by 
the  Ministry  of  Labour  in  these  years)  and  has  probably  not  altered  much  since. 
In  1960  nearly  10  per  cent,  of  the  men  covered  by  the  survey  earned  less  than 
£10  a week  ; the  average  weekly  earnings  of  all  the  men  covered  were  £14 10s.  8d. 
Nearly  90  per  cent,  of  the  women  covered  by  the  survey  earned  less  than  £10 
a week  and  their  average  weekly  earnings  were  £7  8s.  4d.  Since  1960  earnings 
generally  have  risen  by  about  30  per  cent,  and  retail  prices  by  about  18  per  cent. 
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118  There  are  social  arguments  for  improving  the  position  of  the  lowest 
paid,  which  suggest  that  there  may  be  a case,  following  the  trend  in  aereemenie 
recently,  for  more  attention  to  be  paid  to  the  position  of  these  workers  in 
collective  bargaining.  “ 

Workers’  grievances 

119.  TUs  subject  is  dealt  with  in  detail  in  the  Ministry’s  second  memor 
andum.  pe  point  to  be  made  here  is  that  there  is  scope  for  an  extension  of 
collective  bargaimng  to  establish  agreed  standards  where  needed  and  to  cover 
the  procedures  for  handling  these  grievances.  There  is  a case  for  this  on  social 
grounds  but  it  would  also  have  a contribution  to  make  to  the  preservation  of  eoorf 
Sfputef  removing,  in  some  degree  at  least,  a fruitful  cause  of 

Relationship  between  collective  bargaining  and  joint  consultation 

J’as,  therefore,  considerable  achievements  to  its 
credit,  but  there  remain  fields  which  are  relatively  unexplored.  In  the  oast 
some  of  these  subjects  have  been  thought  more  appropriate  for  joint  conSl 
ative  macknery  than  for  negotiation.  A sharp  distinction  has  been  drawn 
between  the  two  along  the  lines  that  the  subjects  appropriate  to  joint  consult 
ation  are  those  within  the  prerogative  of  management,  on  S it  “ 00; 
ne^ssary  to  get  the  agreement  of  the  workers.  This  may  have  been  too  sharn  a 
nn  progress  being  made  with  the  subjects  dealt  with 

situation  both  managements  and  unions 
Have  a share  of  responsibility.  It  would  seem  desirable  that  a degree  of  accom- 
^ reached  between  managements  and  unions  in  regard  to  the 
matters  discussed  through  both  channels,  though  the  decree  to  whiVh  man 
ments  will  feel  it  necessary  to  adapt  their  policief  to  suit  the  wiLelof  th™Sns 
subject  to  subject.  This  is  not  to  say  that  there  is  not  a 
plane  for  joint  consultation  as  a means  of  communication  between  manao(^Tn^«t 
and  workers.  Where  joint  consultative  bodies  have  prov^^^^^^^ 

tody  “ “““  ^ ^ ’'“‘i  of  second-rate  negotiafinS 


(2)  Industrial  Peace 

History  and  extent  of  strike  problem 

involved  an^fte  n^ber  oTJo4?^^^^  ^°rker® 

may  be  summarised  as  followf : Pe^od 
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Period 

Average  number 
of  stoppages 
per  year 

Average  number  of 
workers  involved 
per  year 

Average  number 
of  working  days 
lost  per  year 

1914—1918 

814 

632,000 

5,292,000 

1919—1921 

1,241 

2,108,000 

49,053,000 

1922-1932* 

479* 

395,000* 

7,631,000* 

1933—1939 

735 

295,000 

1,694,000 

1940—1944 

1,491 

499,000 

1,816,000 

1945—1954 

1,791 

545,000 

2,073,000 

1955—1964 

2,521 

1,116,000 

3,889,000 

million  days  were  lost. 


Days  lost  rose  to  an  all-time  peak  (apart  from  1926)  in  the  three  years  after  the 
1914-18  war,  and  stoppages  were  also  very  numerous.  Up  to  1932  the  average 
figure  for  days  lost  continued  to  be  very  high,  judged  by  present-day  standards, 
though  the  average  number  of  stoppages  each  year  was  comparatively  small. 
After  1932,  days  lost  fell  to  a much  lower  level  though  the  number  of  stoppages 
rose.  In  1940  the  number  of  days  lost  was  one  of  the  lowest  ever  recorded 
(940,000)  but  there  was  a steady  increase  during  the  war  both  in  days  lost  and 
the  number  of  stoppages  and  in  1943  and  1944  there  were  more  stoppages  than 
in  any  previous  recorded  year. 


123.  After  the  second  world  war  both  numbers  of  stoppages  and  days  lost 
tended  to  fall,  reaching  their  lowest  point  in  1950  and  rising  thereafter.  In  the 
decade  1945-1954,  while  the  average  number  of  days  lost  was  only  a little 
greater  than  in  the  thirties,  the  average  number  of  stoppages  was  between  two 
and  three  times  as  large.  The  average  number  of  days  lost  was  almost  twice  as 
high  in  the  decade  1955-64  as  in  the  ten  years  before  though  there  was  a fall 
towards  the  end  of  the  period.  The  average  number  of  stoppages  in  1955^4 
was  about  40  per  cent,  above  the  already  high  average  number  in  1945-54. 
In  1957  the  number  of  stoppages  (2,859)  was  the  highest  ever  recorded  and  the 
year  also  marked  the  post-war  peak  in  days  lost  (8,412,000). 

124.  As  these  figures  show,  days  lost  through  strikes  since  the  last  war  and 
particularly  in  the  last  decade  have  averaged  more  than  during  the  period 
1933-1939  and  the  second  world  war,  but  much  less  than  during  the  first  world 
war  and  the  years  following  it  up  to  1932.  The  average  number  of  strikes 
during  1945-1964,  on  the  other  hand,  shows  a large  increase  compared  with 
pre-war  years  and  continues  at  a high  level. 

125.  In  considering  the  figures  in  Appendix  XV  it  must  be  remembered  that 
over  the  period  covered  the  employed  population  has  greatly  increased.  The 
change  does  not,  however,  invalidate  the  generalisations  in  the  last  three 
paragraphs. 


Large-scale  strikes 

126.  Over  the  last  20  years,  the  years  in  which  most  days  were  lost  have  all 
included  high  totals  for  particular  industries.  In  1957  a wide-spread  engineer- 
ing strike  cost  the  loss  of  four  million  days  and  a national  shipbuilding  strike  a 
further  2,150,000.  In  1962  about  3,785,000  days  were  lost  through  two  national 
one-day  strikes  in  engineering  and  shipbuilding  and  a one-day  strike  on  the 
railways.  In  1959  some  three  and  a half  million  days  lost  were  due  to  a single 
strike  in  printing. 

Unofficial  strikes 

127.  All  these  major  strikes  were  official — i.e.  they  were  called  by  a trade 
union.  But  the  great  maj  ority  of  strikes  in  this  country  in  recent  years  have  been 
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unofficial— i.e.  not  called  or  recognised  by  a trade  union.  No  separate  figures 
for  unofficiffi  strikes  are  published,  but  it  is  estimated  that  in  the  five  years 
1960-1964  nearly  95  per  cent,  of  strikes  were  unofficial  and  that  these  accounted 
for  nearly  60  per  cent,  of  days  lost.  If  the  national  one-day  stoppages  of  1962 
are  excluded  the  estimated  proportion  of  days  lost  through  unofficial  strikes 
rises  to  over  75  per  cent.  Most  unofficial  strikes  are  short  and  practically  all  are 
local.  To  a large  extent  they  are  in  breach  of  the  procedure  for  settling  disputes 
in  the  industry  concerned.  Though  it  sometimes  happens  that  a strike  after 
procedure  has  been  exhausted  is  not  recognised  by  the  union,  the  vast  majority 
of  unofficial  stoppages  occur  before  procedure  has  been  exhausted  or  even  used. 
(Only  on  rare  occasions  do  official  strikes  take  place  before  procedure  has  been 
exhausted.  In  such  cases  the  union  supporting  the  strike  rnay  argue  that  there 
are  special  circumstances  which  make  the  procedure  inapplicable.) 

International  comparisons 

128.  Appendix  XVI,  which  is  based  on  figures  supplied  by  the  International 
Labour  Office,  shows  days  lost  per  1,000  persons  employed  in  mining,  manu- 
facturing, construction  and  transport  since  1955  in  19  countries.  These  show 
that  over  the  ten  years  1955-1964  West  Germany,  Sweden,  the  Netherlands, 
Norway,  Switzerland  and  New  Zealand  have  a better  record  than  the  United 
Kingdom  ; the  U.S.A.,  France,  Italy,  Japan,  India,  Australia,  Belgium, 
Canada,  Denmark,  Ireland  and  Finland  have  worse  records.  The  same  result 
emerges  from  the  records  of  the  five  years  1960-1964  except  that  Belgium  has  a 
better  record  than  the  U.K.  over  the  shorter  period.  These  figures  indicate 
that,  of  all  the  major  industrial  countries  of  the  free  world,  only  West  Germany 
loses  fewer  days  proportionately  through  strikes  than  the  U.K.  But,  as  has 
been  pointed  out  in  paras.  122-124,  the  number  of  strikes  in  this  country  has 
risen  greatly  in  post-war  years.  Appendix  XVII,  also  based  on  information 
supplied  by  the  I.L.O.,  shows  that  over  the  five  years  1959-1963  the  average 
number  of  strikes  per  100,000  employees  was  higher  in  the  U.K.  than  in  any 
other  of  the  same  19  countries*  except  Australia,  France  and  Italy  (all  of  which, 
particularly  the  first,  show  very  high  figures). 

Strike-prone  industries 

129.  Further  light  is  shed  on  the  strike  problem  in  the  U.K.  by  examining  the 
industries  where  most  strikes  occur  and  their  causes.  Appendix  XVIII  analyses 
stoppages  by  industry  groups  over  the  years  1960-1964,  including  an  indication 
of  days  lost  per  thousand  employees  in  each  industry  group.  These  figures 
need  to  be  used  with  caution  as  the  employee  figures  include  administrative, 
technical  and  clerical  workers  (who  are  not  normally  involved  in  strikes)  in 
proportions  varying  between  different  industries.  Nevertheless  it  is  noteworthy 
that,  whereas  many  industry  groups  consistently  lose  very  few  days  through 
strikes,  the  five  or  six  industry  groups  losing  most  days  per  thousand  employees 
have  included  motor  vehicles,  shipbuilding  and  port  transport  every  year  from 
1960,  and  coalmining  every  year  except  1962.  No  other  industry  group  figures 
among  the  annual  leaders  more  than  once  in  the  five  years  except  iron  and  steel, 
which  figures  twice.  The  four  worst  groups  accounted  for  about  44  per  cent, 
of  the  time  lost  in  the  last  five  years  and  for  over  half  the  number  of  strikes 
(largely  due  to  the  number  of  strikes  in  coalminingf,  which  has  always  been 
very  high  though  in  recent  years  it  has  shown  a decline). 


* Except  West  Germany  where  no  record  is  kept  of  the  number  of  disputes, 
t In  considering  the  number  of  strikes  in  coairnining  it  has  to  be  remembered  that,  in  this 
industry,  because  there  is  a single  employer,  every  stoppage  is  reported,  fa  the  private  sector 
of  industry,  where  there  are  numerous  empioyers,  there  are  undoubtedly  many  strikes  which, 
though  not  too  small  to  be  included  in  the  Ministry’s  figures,  in  practice  escape  inclusion, 
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130  There  is  no  one  reason  for  the  poor  record  of  these  industries  but 
certain  factors  arising  from  both  past  history  and  present  conditions  mav  be 
mentioned.  Perhaps  the  mam  common  feature  of  the  industries  which  lose 
most  days  IS  the  prevalence  of  payment  by  results  schemes.  The  continual 
re-negotiation  of  rates  at  the  local  level,  e.g.  due  to  a new  car  model  or  a new 
coal  face,  is  a cause  of  disputes.  Some  parts  of  the  motor  industry  which  do  not 
use  payment  by  results  seem  to  suffer  less  from  strikes.  Another  factor  is 
insecunty.  There  is  an  element  of  casual  employment  in  shipbuilding  and 
more  especially  ship-repairing  ; the  motor  industry  has  been  prone  to 
cyclical  recessions,  often  causing  large-scale  redundancy  ; and  in  the  docks 
though  the  national  dock  labour  scheme  has  replaced  the  pre-war  casual  system 
most  dock  workers  have  no  permanent  relationship  with  any  individual  dock 
employer.  A,  third  factor  is  inter-union  difficulties,  affecting  all  the  industries 
under  discussion  other  than  coalmining  (with  rare  exceptions).  This  can  both 
cause  and  prolong  disputes  and  a particular  problem  is  that  inter-union  rivalry 
makes  it  harder  for  unions  to  maintain  discipline  over  their  members. 

131.  Besides  these  general  factors,  the  traditions  and  atmosphere  of  each 
industry  cannot  be  ignored.  (There  are  other  industries  with  such  features  as 
payment  by  results  and  insecure  employment-e.g.  construction-whose  record 

IS  ocllCF.  ) 

I f ^nd  the  docks  working  conditions  create  a special  wav  of 

life  which  breeds  a strong  sense  of  solidarity,  reinforced  by  the  tradition  of 
militancy  which  long  and  bitter  industrial  conflicts  in  the  past  have  caused 
One  consequence  is  a marked  readiness  to  strike  in  support  of  fellow- workers  in 
the  industry  whatever  the  circumstances.  The  motor  industry,  though  n“ 
without  Its  conflicts  in  the  past,  is  a high-wage  industry  with  few  deep-rooted 
traditions  In  many  cases  there  is  a willingness  to  exploit  labour  shorties  and 
the  dependence  of  large  parts  of  the  industry  on  small  groups  of  key  workers 
m order  to  drive  up  wages  Shipbuilding,  by  way  of  contrast!  shows  the  marks 

fnChtid1s"orSdusI5“ 

Regional  differences 

133.  Comparisons  between  regions  suggest  that  the  strike  habit  is  much 
more  cornmon  in  some  regions  than  in  others.  In  coalminine  Yorkshire  ha« 
accounted  for  46  per  cent,  of  all  days  lost  in  the  industry  during  1960-1964 
though  the  proportion  of  mining  employees  in  that  region  averaged  only  20 

i ^ coalmimng  are  also 

concentrated  in  Wales  and  Scotland.  In  the  Midlands  an  average  34  per  cent 
of  employees  in  the  motor  industry  accounted  for  49  per  cent,  of  the  davs  lost 
^ 1960-1964.  In  shipbuilding  there  were  heavy  lostos  in 
Scotland  (where  some  23  per  cent,  of  employees  in  the  industry  accounted  for 

fL!  » and  to  a lesser  extent  in  the  North 

East  and  the  North  West.  In  the  docks,  strikes  have  been  more  of  a problem 
and,  to  a lesser  extent,  Liverpool  than  elsewhere.  In  construction, 
toough  the  total  of  days  lost  is  not  high,  the  North  West  has  a large  share- 
with  an  average  11  per  cent,  of  the  employees  in  the  industry  in  1960-1964  it 
accounted  for  43  per  cent  of  the  days  lost. 

Immediate  causes  of  disputes 

analyses  stoppages  by  causes  in  the  main  industry 
groups,  1960-1964.  The  mam  causes  in  terms  of  days  lost  are  wage  disputes 
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(claims  for  wage  increases  and  other  wage  disputes),  disputes  over  the  employ, 
ment  or  discharge  of  workers  and  disputes  over  other  working  arrangements, 
including  rules  and  discipline.  The  prominence  of  wage  disputes  is  not 
surprising  and  provides  a further  indication  that  local  negotiations  over  wages 
can  be  a fertile  cause  of  disputes.  Wage  disputes  over  these  five  years  accounted 
for  about  two-thirds  of  all  days  lost  and  nearly  half  of  all  stoppages.  Other 
working  arrangements,  rules  and  discipline  gave  rise  to  nearly  a third  of  all 
stoppages  but  less  than  10  per  cent,  of  days  lost,  whereas  the  employment  and 
discharge  of  workers  caused  between  10  and  11  per  cent,  of  both  numbers 
of  stoppages  and  days  lost.  It  may  be  noted  that  all  other  causes — including 
demarcation  disputes — ^were  comparatively  insignificant. 

135.  The  great  majority  of  “ other  wages  disputes  ”,  and  two-fifths  of  the 
days  lost  through  them,  are  in  coalmining.  Disputes  over  the  employment  or 
discharge  of  workers  as  measured  by  the  number  of  stoppages  are  concentrated 
in  metals  and  engineering  and  in  construction,  but  most  days  are  lost  from 
this  cause  in  motor  vehicles.  Most  strikes  over  other  working  arrangements, 
rules  and  discipline  occur  in  coalmining  and  most  days  are  lost  there  ; next 
come  transport  (reflecting  stoppages  of  this  kind  in  the  docks),  motor  vehicles 
and  metals. 

Effects  of  strikes 

136.  The  economic  effects  of  strikes  should  be  seen  in  perspective.  In 

1964  time  lost  through  strikes  was  equivalent  to  about  one-tenth  of  a working 
day  per  person  in  the  employed  population.  But  it  is  difficult  to  say  how  far 
this  gives  an  accurate  indication  of  the  loss  of  production  through  strikes. 
The  figures  include  time  lost  by  workers  thrown  out  of  work  at  establishments 
where  stoppages  occurred  who  were  not  themselves  parties  to  the  dispute. 
(The  number  of  such  workers  may,  in  the  case  of  some  stoppages,  greatly 
exceed  the  number  of  strikers.)  The  figures  do  not,  however,  include  any 
loss  of  time,  e.g.  through  shortages  of  materials,  caused  at  other  establishments. 
Information  is  available  about  some  such  repercussions  in  the  motor  industry, 
where  it  is  estimated  that  from  1960  to  1964  over  260,000  days  were  lost  per 
year  in  other  establishments  (an  average  raised  by  the  figure  of  650,000  days 
in  1961)  compared  with  some  480,000  days  per  year  lost  directly  through  stop- 
pages. Losses  in  other  establishments  are,  however,  unusually  high  in  tlus 
industry  where  establishments  are  closely  dependent  on  one  another  for  supplies. 
Strikes  in  service  industries  such  as  transport  and  the  power  industries,  besides 
causing  loss  of  production  in  other  industries  directly  dependent  on  them, 
cause  a great  deal  of  general  inconvenience  resulting  in  a loss  of  production, 
which  is  impossible  to  measure  but  may  be  considerable.  Time  lost  during  a 
strike  may  be  made  up  afterwards  by  overtime,  but  not  all  firms  have  enough  j 
spare  capacity  to  make  up  losses.  | 

137.  It  is  often  pointed  out  that  time  lost  through  strikes  is  a tiny  fraction  j 

of  that  lost  through  sickness  and  injury — the  figures  for  national  insurance 
benefit  show  that  in  1964  spells  of  certified  incapacity  for  these  reasons  accounted 
for  306,490,000  days  (excluding  Sundays),  i.e.  well  over  one  hundred  times 
the  number  of  days  lost  through  strikes.  But  as  sickness  and  injury  are  spread  | 
throughout  the  year  and  throughout  the  whole  labour  force,  their  effects  can  j 
often  be  absorbed  by  those  remaining  at  work.  Moreover,  these  effects  are  | 
to  a great  extent  predictable  and  can  be  allowed  for  in  the  scale  of  manning,  j 
Strikes,  on  the  other  hand,  can  hardly  be  allowed  for  in  this  way  and  can,  there-  i 
fore,  disrupt  production  in  a way  in  which  sickness  does  not.  j 

138.  The  psychological  consequences  of  strikes  must  also  be  considered,  i 
A firm,  an  industry  or  a locality  which  gets  a reputation  for  being  strike-prone  \ 
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may  suffer  a permanent  loss  of  orders.  The  U K ’q  u j 

probably  suffered  more  than  the  time  lost  through  strikes  in  comparison 
other  countries  would  warrant  This  may  be  due  to  the  multiplicity  Xtires 
the  fact  that  most  are  unofficial  and  the  prominence  which  the  press  of  en  ^ 
to  strikes.  Strikes  m sectors  such  as  public  transport  may  ca^e  great  pS 
inconvenience  and  for  hat  reason  alone  get  a great  deal  of  publicity  It  is 
also  an  unfortunate  fact  that  many  strikes  are  in  industries  wWch  are  largely 
occupied  in  supplying  fomgn  markets,  and  such  strikes  are  particularly  damS 
tb  our  international  business  reputation.  ^ uamagmg 

Seriously  damaging  strikes 

139.  Large-scale  strikes  in  vital  sectors  of  employment-e.g.  the  railwavs 
the  docks  or  the  electricity  supply  industry-can  of  course  threaten  Som 
damage  to  the  economy.  The  Government’s  powers  under  emergeLy  Sa 
tion  to  secure  the  essentials  of  life  to  the  community  during  a strike  aXthe 
special  restrictions  on  the  right  of  employees  in  essential  services  to  take 
industrial  action  are  set  out  in  the  second  memorandum. 

140  It  is  sometimes  argued  that  the  Government  should  make  strikes 
seriously  damaging  to  the  economy  (which  may  be  either  official  or  unoffidati 
illegal.  This  suggestion  is  considered  in  the  second  memorandum. 

141.  Where  strikes  of  this  kind  are  threatened,  experience  suggests  that  the 

best  course  of  action  often  depends  mainly  on  the  particular  drcum^ances 
For  this  reason  It  is  probably  advisable  to  retain  the  maximum  flexSy  for 
ffie  Government  to  choose  whether  to  conciliate,  to  offer  facilities  for  indLla 
noffiing  ’ dispute,  ofto  do 

Other  forms  of  industrial  action 

142.  This  examination  of  strikes  has  not  taken  account  of  time  and  nm 
duction  lost  through  other  forms  of  industrial  action-e.g.  go-s  oTs  worLe 

Thdfad  perhaps  the  mort  common 

Their  advantage  from  the  workers  point  of  view  is  that  they  do  not  inwlve 
the  total  loss  of  income  usually  suffered  by  strikers.  (Wmkers  on  strike 
unemployment  benefit,  and  if  the  strike  is  unUcial  LTdHm 
get  stake  pay  from  their  union.)  Overtime  bans  are  most  effective  where 
normal  runmn^  is  dependent  on  a high  level  of  overtime.  Working  to  rule 
can  be  very  effective  where  there  are  detailed  safety  or  other  regulSfons  e g 
Unfortunately  there  is  no  statistical  information  available  about 
loss  of  production  due  to  such  forms  of  action. 

General  assessment 

^ ^ '■®®ord  of  days  lost  through 

f principal  competitors  in  foreign  markets,  and  the  dire^ct 

loss  of  production  caused  by  strikes  in  the  U.K.  may  not  be  large,  these  stakes 
reputation  of  our  industries  abroad  and  in  that  way 
P®rformance.  The  main  problem  is  one  of  unofflcSl 
TOge  disnut«"^Ti  “ procedure.  The  principal  cause  of  strikes  is 

Tuffer  S than^nZrs'®  industries  and  certain  regions 

f others.  This  evidence  suggests  that  once  the  strike  habit  has 
become  established  it  is  a long  and  difficult  task  to  get  rid  of  it. 

144,  The  strike  problem  raises  questions  for  employers  and  emnlovers’ 

fre"a“ndlGo™ 
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Employers  and  employers’  associations 

145.  The  immediate  causes  of  strikes  have  been  analysed  in  paras.  134-ns 
The  basic  reason  inay  be  a lack  of  the  trust  and  confidence  between  manaeement 
and  workers  which  are  essential  for  good  industrial  relations.  It  is  probable 
&at  many  disputes  could  be  avoided  by  better  and  more,  efficient  personnel 
managernent  (see  paras.  75-86).  An  atmosphere  conducive  to  strikes  arises 
ftom  such  causes  as  bad  communications,  failure  to  take  action  over  workers’ 
poor  selection  and  training  of  supervisors.  Sometimes  too 
the  scope  of  personnel  management  is  too  narrowly  restricted.  * ^ 

^^“'Stry  of  Labour  has  for  many  years  promoted  the  extension  of 
practices  through  its  industrial  relations  service  and  by  other 
personnel  management  in  general  might  bl 
management  education  and  train 
mftterT^  improve  the  situation,  provided  proper  attention  is  paid  to  persomel 

whether  employers’  associations  might  not  take 
more  of  an  initiative  in  promoting  improvements  in  the  handling  of  labour 
problems  by  managements.  It  may  be  that  more  positive  help  and  guidanffi 
to  members  on  these  matters  would  be  beneficial.  More  widespread  relhsation 
forward™*^°^*^°'^^  efficient  personnel  management  would  itself  be  a step 

Trade  unions 

s St  •?£ 

disciphnary  action  against  those  who  lead  unoffickfaS 

extent  of  his  authority.  More  tr^Zf  Z-  functions  and  the 

increase  might  also  be^  necessary  in  tZnurnb^ZffmfZ  >ie>P  and  an 

respect  from.those  in  so^oZ  cSes  ( T'the  U 
many).  Action  against  unofficial  ipariArc  and  Ger- 

unless  the  union  leadership  was  in  close  touch^!5ru°il *u  be  effective 
and  acted  with  the  support  of  the  maioritv  members 

willingness  to  take  disciplinary  action  might  hew”^*'*  a greater 

where  unofficial  action  is  resorted  to  4spon^iHyZZ'“Z^^^^^^^^ 
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means  of  resolving  disputes  . One  difficulty  is  that  where  unions  are  in  comneti- 
tion  for  inembers.  a union  taking  disciplinary  action  in  isolation  may  lose  am- 
bers to  Its  riva  s.  The  trend  towards  fewer  and  larger  unions  will  help  to 
mitigate  this,  but  only  in  the  long  term.  ^ “ 

Strike-prone  industries 

152.  There  would  seem  to  be  a need  for  both  sides  of  the  industries  where 
strikes  are  particularly  common  to  examine  whether  special  steps  are  needed 
to  improve  their  record.  Procedure  agreements  might  be  examined  to  see 
whether  they  work  quickly  and  effectively  enough  and  whether  they  are  well 
adapted  to  modern  conditions  of  full  employment  and  increased  bargaining  a 
the  local  level.  There  may  be  particular  industrial  relations  difficulties  in  the 
industries  which  could  be  diminished  by  joint  action.  It  may  be  too  that  after 
full  discussion  a joint  resolve  to  make  a “ fresh  start  ” and  do  everything  poss  ble 
to  reduce  the  number  of  disputes  would  have  an  effect.  Joint  talks  between  the 
two  sides  of  the  motor  industry  were  held  in  1961  under  the  chairmanship  of  the 
then  Minister  of  Labour  and  further  talks  are  being  arranged  this  year  ; among 
the  results  of  the  earlier  discussions  was  the  setting  up  within  the  industry  of 
machinery  for  j oint  fact-finding  inquiries  into  situations  where  strained  relations 
had  developed  between  management  and  workers. 

Government 

The  statutory  powers  and  responsibilities  of  the 
Ministry  in  the  field  of  conciliation  and  arbitration  are  dealt  with  in  the  third 
andfourth  memoranda.  As  pointed  out  in  the  third  memorandum,  difficulties  are 
created  for  the  Ministry  s conciliation  machinery  by  the  high  proportion  of  strikes 
which  are  unofficial  and  in  which  it  is  therefore  difficult  for  the  Ministry  to  inter- 
vene. It  has  been  suggested  that  there  might  be  value  in  fact-finding  teams 
consisting  of  one  representative  employer  and  one  representative  trade  unionist 
under  a Ministry  chairman,  to  investigate  at  short  notice  and  report  urgently  on 
he  facts  of  selected  stoppages-whether  official  or  unofficial-in  order  to  bring 
the  force  of  informed  public  opinion  to  bear  on  those  involved.  Such  an  arrange 
ment  on  a permanent  basis  would  need  legislation.  The  danger  in  the  procedure 
sugpsted  IS  that  it  may  give  status  to  unofficial  leaders  and  undermine  the 
m ®^'Sg®stion  did  not  prove  acceptable  to  the 

B.E.C.  and  T.U.C.,  though  they  did  agree  m 1964  to  set  up  joint  machinery  of 
their  own  without  Ministry  representation  for  the  study  of  selected  disputes 
after  they  had  been  settled.  The  reports  were  not  to  be  made  public. 

■ Possible  changes  in  the  law  affecting  strikes  are  considered 

m the  second  memorandum.  There  is  little  doubt  that  most  of  the  changes  in 
the  law  common  y suggested  to  solve  the  strike  problem  are  unrealistic  and 
unacceptable.  The  most  promising  may  be  to  attempt  to  induce  the  trade 
unions  to  take  more  action  than  at  present  against  unofficial  strikes  by  making 
procedure  agreements  for  the  settlement  of  disputes  legally  enforceable.  The 
auvantages  and  disadvantages  of  this  are  considered  in  the  second  memorandum. 
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XIX  — Analysis  by  cause  of  average  number  of  stoppages  beginning  per 
year,  1960-1964,  and  average  number  of  days  lost  per  year  through 
them,  in  main  industry  groups. 
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APPENDIX  I 

Number  and  Industrial  Distribution  of  Emplovers'  Associations  in  September  1955 


Industry  group 

Some  important  associations  or  federations  in 
each  group  (figures  in  brackets  indicate  the  number 
of  subordinate  organisations  included  in  the  total 
number  of  associations  or  federations  in  the  next 
column) 

Total  number 
of  associations 
or  federations 
(including  local 
associations) 

Agriculture, 
forestry  and 
fishing 

National  Farmers’  Union 
National  Farmers’  Union  of  Scotland 
British  Trawlers’  Federation  Ltd. 

13 

Mining  and 
quarrying 

Federated  Quarry  Owners  of  Great  Britain  (17) 
Sand  and  Gravel  Association  of  Great  Britain 

37 

Food,  drink  and 
tobacco 

Incorporated  National  Association  of  British  and 
Irish  Millers  Ltd.  (11) 

National  Association  of  Master  Bakers,  Confectioners 
and  Caterers  (2) 

Food  Manufacturers  Industrial  Group 

Cocoa,  Chocolate  and  Confectionery  Manufacturers 
Industrial  Group 

55 

Chemical  and 
allied  industries 

Association  of  Chemical  and  Allied  Employers 

17 

Metal  manufacture 

Central  Council  of  Iron  and  Steel  Employers’  Associa- 
tions 

Iron  and  Steel  Trades  Employers’  Association- 
Blastfurnace  and  Coke  Oven  Section  (4)  and  Heavy 
Steel  Section 

23 

Engineering  and 
electrical  goods 
(including  vehicles 
and  other  metal 
goods) 

Engineering  Employers’  Federation  (39) 

105 

Shipbuilding  and 
marine  engineering 

Shipbuilding  Employers’  Federation  (18) 

39 

Textiles 

National  Employers’  Association  of  Rayon  Yam 
Producers 

United  Kingdom  Textile  Manufacturers’  Association 
(Cotton,  Man-made  and  Allied  Fibres)  (20) 

British  Spinners’  and  Doublers’  Association  (8) 

Wool  (and  Allied)  Textile  Employers’  Council  (29) 

Association  of  Jute  Spinners  and  Manufacturers 

Hosiery  and  Knitwear  Employers’  Association  (5) 

Textile  Finishing  Trades’  Association  (7) 

Federation  of  British  Carpet  Manufacturers  (3) 

Textile  Narrow  Fabrics  Council  (6) 

143 
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APPENDIX  I (cotit'd.) 


Industty  group 

Some  important  associations  or  federations  in 
each  ^oup  (figures  in  brackets  indicate  the  number 
ot  subordinate  organisations  included  in  the  total 
number  of  associations  or  federations  in  the  next 
column) 

Total  number 
of  associations 
or  federations 
(including  local 
associations) 

Leather,  leather 
goods,  etc. 

Leather  Producers’  Association  for  England,  Scotland 
and  Wales  (9) 

20 

Clothing  and 
footwear 

Clothmg  Manufacturers’  Federation  of  Great  Britain 

National  Assooiation  of  Glove  Manufacturers  (6) 
British  Footwear  Manufacturers  Federation  (17) 

76 

Bricks,  pottery, 
glass,  cement,  ete. 

National  Federation  of  Clay  Industries  (18) 
British  Pottery  Manufacturers’  Federation 

52 

Timber,  furniture, 
etc. 

British  Furniture  Trade  Confederation  (15) 
Timber  Container  Federation  (8) 

66 

Paper,  printing 
and  publishing 

British  Federation  of  Master  Printers  (14) 
Newspaper  Proprietors  Association  Ltd. 
Newspaper  Society 

37 

Other 

manufacturing 

industries 

Rubber  Manufacturing  Employers’  Association 

14 

Construction 

National  Federation  of  Building  Trades  Employers 
(303)  ^ 

Federation  of  Civil  Engineering  Contractors 

National  Federated  Electrical  Association 

National  Federation  of  Plumbers  and  Domestic 
Heating  Engineers  (58) 

432 

Transport  and 
communication 

Conference  of  Omnibus  Companies 

Federation  of  Municipal  Passenger  Transport 
Employers 

Road  Haulage  Association  Ltd. 

Shipping  Federation  Ltd. 

National  Association  of  Port  Employers  (61) 

no 

Distribution 

Co-operative  Union  Ltd.  (10) 

National  Federation  of  Wholesale  Grocers  and 
Provision  Merchants  (1) 

National  Association  of  Multiple  Grocers  (2) 

174 

Miscellaneous 

services 

Cinematograph  Exhibitors’  Association  of  Great 
Britain  and  Ireland 

Caterers’  Association  of  Great  Britain 

51 
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Industry  group 

Some  important  associations  or  federations  in 
each  group  (figures  in  brackets  indicate  the  number 
of  subordinate  organisations  included  in  the  total 
number  of  associations  or  federations  in  the  next 
column) 

Total  number 
of  associations 
or  federations 
(including  local 
associations) 

Local  government 

Association  of  Municipal  Corporations 

11 

County  Councils  Association 

TOTAL 

1,411* 

* The  total  does  not  correspond  exactly  with  the  sum  of  the  totals  in  each  industry  group, 
since  some  associations  are  included  in  more  than  one  industry  group  and  some  small  industry 
groups  are  not  shown.  Moreover,  the  total  includes  three  central  organisations — the  Con- 
federation of  British  Industry,  the  Overseas  Employers’  Federation  and  the  National  Associa- 
tion of  Workshops  for  the  Blind. 

Source : Ministry  of  Labour’s 

Directory  of  Employers’ 
Associations,  Trade 
Unions,  Joint  Organisations, 
etc. 


APPENDIX  n 


Distribution  of  Trade  Union  Members  among  Unions  of  Different  Sizes 
(End  1963) 


Number  of  members 

Number 

of 

unions 

Total 

membership 

Percentage  of 

Total 
number 
of  all 
unions 

Total 

membership 
of  all 
unions 

Under  500  

261 

42,000 

43-8 

0-4 

500  and  under  1,000 

57 

41,000 

9-6 

0-4 

1,000  and  under  2,500 

94 

152,000 

15-8 

1*5 

2,500  and  under  5,000 

58 

195,000 

9-7 

2-0 

5,000  and  under  10,000 

30 

201,000 

5-0 

2-0 

10,000  and  under  15,000 

21 

256,000 

3-5 

2*6 

15,000  and  under  25,000 

■ 22 

421,000 

3-7 

4-3 

25,000  and  under  50,000 

18 

665,000 

3 0 

6-7 

50,000  and  under  100.000 

17 

1,180,000 

2-9 

11-9 

100,000  and  under  250,000 

10 

1,645,000 

1-7 

16-6 

250,000  and  more  . . 

8 

5,119,000 

1-3 

51-6 

Totals 

596 

9,917,000 

100  0 

100  0 

Source  : Ministry  of  Labour  Gazette, 

November  1964 
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APPENDIX  in 


trade  unions  with  over  100,000  MEMBERS 


(END  1963) 


Membership 


Transport  and  General  Workers’  Union 

Amalgamated  Engineering  Union  . . ..  .. 

National  Union  of  General  and  Municipal  Workers 
National  Union  of  Mmeworkers  . . . . . . 

Union  of  Shop,  Distributive  and  Allied  Workers 
National  and  Local  Government  Officers’  Association 

National  Union  of  Railwaymen 

Electrical  Trades  Union  

National  Union  of  Teachers 

National  Union  of  Public  Employees  

Amalgamated  Society  of  Woodworkers  • . • • ■ ■ 

National  Union  of  Printing,  Bookbinding  and  Paper  Workers 

Union  of  Post  Office  Workers  

Civil  Service  Clerical  Association 

National  Union  of  Agricultural  Workers  .. 

British  Iron,  Steel  and  Kindred  Trades  Association 
(Iron  and  Steel  Trades  Confederation) 

Amalgamated  Society  of  Boilermakers,  Shipwrights,  Blacksmiths  and 

Structural  "Workers  

National  Union  of  Tailors  and  Garment  Workers  


1.413.000 

1.059.000 

782.000 

629.000 

355.000 

326.000 

283.000 

272.000 

242.000 

237.000 

192.000 

178.000 

171.000 

143.000 

131.000 

121.000 


120,000 

111,000 


Sources  : Report  of  the 

Chief  Registrar  of 
Friendly  Societies 
for  1963  and 
Ministry  of  Labour 


APPENDIX  IV 

Number  of  Employees  and  Estimated  Number  of  Trade  Union  Members 
IN  Different  Industry  Groups 

Thousands 


Males 

Females 

Totals 

Industry  Group 

Number 

of 

employ- 

ees 

Estimated 

trade 

union 

member- 

ship 

Number 

of 

employ- 

ees 

Estimated 

trade 

union 

member- 

ship 

Number 

of 

employ- 

ees 

Estimated 

trade 

union 

member- 

ship 

Agriculture,  forestry,  fish- 
ing   

462 

150 

89 

15 

551 

165 

Coalmining 

578 

650 

18 

35 

596 

685 

Other  mining  and  quarrying 

65 

35 

5 

60 

70 

35 

Food,  drink  and  tobacco  . . 

484 

130 

358 

842 

190 

Chemicals  and  allied 
-industries 

373 

80 

142 

25 

515 

105 

Metal  manufacture,  engi- 
neering and  electrical 
goods,  shipbuilding  and 
marine  engineering,  ve- 
hicles and  metal  goods  not 
elsewhere  specified 

3,522 

2,130 

1,015 

280 

4,537 

2,410 

Cotton,  flax  and  man-made 
fibres— preparation  and 

weaving 

132 

75 

144 

85 

276 

160 
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Number  of  Employees  and  Estimated  Number  of  Trade  Union  Members 
IN  Different  Industry  Groups 


Thousands 


Males 

Females 

Totals 

Industry  Group 

Number 

of 

employ- 

ee 

Estimated 

trade 

union 

member- 

ship 

Number 

of 

employ- 

ee 

Estimated 

trade 

union 

member- 

ship 

Number 

of 

employ- 

ees 

Estimated 

trade 

union 

member- 

ship 

All  other  textiles  . . 

262 

70 

303 

70 

564 

145 

Leather,  leather  goods  and 
fiir 

37 

10 

26 

5 

64 

15 

Clothing,  other  than  foot- 
wear   

94 

25 

359 

95 

453 

120 

Footwear 

54 

45 

62 

40 

116 

80 

Bricks,  pottery,  glass, 
cement,  etc. 

279 

135 

80 

15 

359 

150 

Timber,  ftimiture,  etc. 

237 

90 

59 

10 

296 

100 

Paper,  printing  and  publish- 
ing   

414 

290 

218 

85 

632 

375 

Other  manufacturing 
industries 

199 

70 

128 

25 

326 

95 

Construction 

1,626 

550 

82 

10 

1,708 

555 

Gas,  electricity  and  water  . . 

362 

185 

51 

15 

413 

200 

Railways 

364 

395 

32 

25 

396 

420 

Other  transport  and  com- 
munications 

1,096 

695 

224 

70 

1,320 

765 

Distributive  trades. . 

1,439 

435 

1,586 

175 

3,026 

615 

Insurance,  banking  and 
finance  

352 

135 

285 

65 

637 

200 

Educational  services 

345 

200 

749 

230 

1,094 

430 

AH  other  professional  and 
scientific  services  . . 

453 

125 

816 

155 

1,268 

280 

Cinemas,  theatres,  radio, 
sport,  betting,  etc. 

138 

75 

113 

25 

251 

100 

Catering  and  hotels 

222 

20 

411 

20 

633 

45 

Motor  repairs,  etc. 

344 

120 

78 

10 

423 

130 

Private  domestic  service  . . 

21 



215 

237 



All  other  misceUaneous 
services  

237 

30 

449 

40 

686 

70 

National  government 
service  

367 

325 

182 

145 

550 

465 

Local  government  service  . . 

581 

570 

194 

245 

776 

815 

Ex-SCTvice  personnel  not 
classified  by  mdustry  .. 

2 

— 

_ 

2 

__ 

TOTALS 

15,141 

7,845 

8,475 

2,075 

23,616 

9,920 

Notes  : — 1.  The  figures  for  trade  union  membership  can  only  be  approximate  because  of 
the  many  umons  which  cover  more  than  one  industry  and  Whose  membership 
^nnot  be  accurately  apportioned.  An  attempt  has  been  made  in  this  table  to 
distribute  the  membership  of  the  general  unions  among  the  industries  they 
cover,  but  there  remain  other  unions  with  members  in  industries  other  than 
those  m which  most  of  their  members  are  employed  and  in  some  cases  the 
^timbers  involved  are  not  known,  so  that  no  distribution  can  be  made. 

2.  Numbeis  of  employees  (employed  and  unemployed)  in  each  industry  group  are 
given  as  at  June  1964;  numbers  of  trade  union  meml^rs  are  given  as  at  end  1963. 

3.  m a number  of  cases  trade  union  membership  is  shown  as  being  greater  than  &e 
number  of  ^ployees  in  the  industry.  This  may  be  due  to  workers  retaining 
union  membership  though  retired  or  employed  in  industrial  activities  classified 
outside  the  mdustry. 

4.  ^ch  figure  of  employees  is  rounded  to  the  nearest  1,000  and  some  rounded 
totals  may  differ  from  the  sum  of  the  rounded  components. 

Source  : Ministry  of  Labour 
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APPENDK  V 


Number  of  Employees  in  Employment  in  Different  Industry  Groups  in  1959  and  1964 
Great  Britain 


Industry  group 


Agriculture,  forestry, 
fishing  ■ . 

Mining  and  quarrying  . . 
All  aanufacturing 
industries 
Cdnstruction* 

Gas,  electricity  and  water 
Transport  and 
communications 
Public  administration*  . . 
The  rest;  distribution, 
insurance,  banking  and 
finance;  profession 
and  scientific  services; 
and  miscellaneous 
services 


TOTALS  . . 


Mid-1959 

Mid-1964 

Number  of 
employees  in 
employment 

Proportion 
of  whole 

Number  of 
employees  in 
employment 

Proportion 
of  whole 

’OOO’s 

% 

’OOO’s 

% 

641-1 

3-0 

526-5 

2-3 

830-3 

3-9 

655-2 

2-9 

8,303-7 

38-5 

8,704-2 

38-1 

1,378-8 

6-4 

1,614-1 

7-1 

374-3 

1-7 

402-4 

1-8 

1,683-2 

7-8 

1,665-1 

7-3 

1,240-6 

5-8 

1,270-8 

5-5 

7,093-6 

32-9 

7,998-1 

35-0 

21,545-6 

100-0 

22,836-4 

100-0 

* The  1964  figures  for  construction  and  public  administration  reflect  a re-classification, 
which  took  place  in  that  year,  of  an  estimated  35,000  to  40,000  employees  from  public  admini- 
stration to  construction. 

Source  : Ministry  of  Labour 


APPENDIX  VI 

TOTAL  TRADE  UNION  MEMBERSHIP  1945-1963 

Percentage  change  from 


Year 

Total  membership 

previous  year 

1945 

7,875,000 

— 

2-6 

1946 

8,803,000 

n-8 

1947 

9,145,000 

3-9 

1948 

9,362,000 

+ 

2-4 

1949 

9,318,000 

— 

0-5 

1950 

9,289,000 

— 

0-3 

1951 

9,535,000 

+ 

2-6 

1952 

9,588,000 

+ 

0-6 

1953 

9,527,000 

0-6 

1954 

9,561,000 

+ 

0-4 

1955 

9,731,000 

+ 

1-8 

1956 

9,768,000 

H- 

0-4 

1957 

9,819,000 

+ 

0-5 

1958 

9,628,000 

— 

1-9 

1959 

9,612,000 

— 

0-2 

1960 

9,824,000 

+ 

2-2 

1961 

9,884,000 

•f 

0-6 

1962 

9,873,000 

0-1 

1963 

9,917,000 

+ 

0-4 

Source  : Ministry  of  Labour 
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APPENDIX  Vn 

Finances  of  Registered  Trade  Unions  of  Employees 
Great  Britain 


1953 

1961 

1962 

1963 

Number  of  unions  on 

410 

393 

388 

372 

Number  of  members 

8.322.706 

8,545,254 

8,531,935 

8,524,008 

£ 

£ 

£ 

£ 

17,917,000 

27,004,000 

29,226,000 

30,424,000 

From  other  sources 

2.437.000 

3,906,000 

4,357,000 

4,329,000 

16,981,000 

Working  expenses 

10,338.000 

15,870,000 

17,988,000 

Unemployment,  etc. 

172,000 

178,000 

309,000 

464,000 

Dispute  benefit  . . 

258,000 

539,000 

697,000 

462,000 

Sick  and  accident  benefit 

1,231,000 

1,684,000 

1,915,000 

2,112,000 

Death  benefit 

676,000 

924,000 

950,000 

1,011,000 

Superannuation  benefit  . . 

2,166,000 

2,774,000 

2,813,000 

2,907,000 

Other  benefits 

973,000 

1,428,000 

1,505,000 

1,479,000 

From  political  fund 

389,000 

605,000 

606,000 

1,063,000 

Other  outgoings 

1,111,000 

2,078,000 

2,109,000 

1.881.000 

Funds  at  end  of  year  . . 

70,709,000 

95,134,000 

100,839,000 

106,179,000 

Note  : — “Number  of  members”,  “Income  : from  members”  and  “Expenditure  : other 
outgoings”  are  adjusted  to  eliminate  duplication  in  respect  of  registered  unions  that  are  affiliated 
to  a registered  federation,  or  are  branches  of  a registered  union. 


Source:  Report  of  the  Chief 
Registrar  of  Friendly 
Societies  for  1963 
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APPENDIX  Vra 


Average  Annual  Contribution  per  Trade  Union  Member  Analysed  by 
Industry 

Great  Britain 
(1963) 


Industry  group 

Average  annual  contribution 
per  member  for  all  purposes 

General  labour  organisations  

£ 

s. 

d. 

2 

8 

11 

Agriculture,  forestry,  fishing  

2 

0 

9 

Coalmining 

3 

18 

4 

All  other  mining  and  quarrying 

1 

3 

2 

Food,  drink  and  tobacco 

3 

9 

3 

Chemicals  and  allied  industries 

1 

4 

3 

Metal,  engineering,  shipbuilding,  vehicles,  etc 

4 

3 

9 

Cotton,  flax,  man-made  fibres 

1 

12 

8 

All  other  textile  industries 

2 

10 

2 

Leather,  leather  goods,  fur 

1 

15 

6 

Clothing  other  than  footwear  

2 

2 

4 

Footwear  

2 

15 

9 

Bricks,  pottery,  glass,  cement,  etc.  

1 

10 

1 

Timber,  furniture,  etc.  

3 

7 

7 

Paper,  printing,  publishing 

7 

10 

10 

Other  manufacturing  industries  . . 

2 

3 

3 

Construction 

4 

0 

8 

Gas,  electricity,  water  

4 

3 

7 

Railways  

3 

18 

2 

Other  transport  and  communication  

4 

0 

2 

Distributive  trades 

4 

0 

2 

Insurance,  banking  and  finance 

1 

1 

15 

3 

Educational  services  

8 

4 

All  other  professional  and  scientific  services 

2 

13 

4 

Cinemas,  theatres,  radio,  sport 

4 

0 

7 

All  other  miscellaneous  services 

2 

10 

2 

National  government  services  

2 

8 

10 

Local  government  services 

2 

7 

10 

All  unions  of  employees 

3 

11 

4 

Note  : The  amounts  ^iven  are  based  on  the  total  membership.  In  some  unions  not  all 
members  contribute  for  every  benefit,  e.g.  provident  benefits. 


Source  ; Report  of  the 

Chief  Registrar  of 
Friendly  Societies 
for  1963 
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APPENDIX  DC 

Negotiating  and  Statutory  Wage  Fixing  Bodies  Covering  100,000  Workers 


Industry 

Main  bodies  (and  trade  unions  represented) 

Agriculture 

Agricultural  Wages  Board  (England  and  Wales) 
National  Union  of  Agricultural  Workers 
Transport  and  General  Workers’  Union 

Coalmining 

National  Union  of  Mineworkers 

Food  manufacture 

doinUndustrial  Council  for  the  Pood  Manufacturers 

National  Union  of  General  and  Municipal  Workers 
Transport  and  General  Workers'  Union 
Union  of  Shop,  Distributive  and  Allied  Workers 

Engineering 

Direct  negotiations  (Manual  workers) 

iF^r'fkf^r  Engineering  Unions 

(For  list  of  aflShates  see  Annex  A to  this  Appmdix) 

Direct  negotiations  (Non-manual  workers)  '■> 

Clerical  and  Administrative  Workers’  Union 

^(T^doTuf”  ““  Supervisory  Staff, 

Draughtsmen’s  and  Allied  Technicians’  Association 
Association  of  Scientific  Workers 

Shipbuilding  and 
ship-repairing 

Direct  negotiations 

Confederation  of  Shipbuilding  and  Engineering  Unions 

Cotton  spinning  and 
weaving 

Direct  negotiations 

Association  of  Operative  Cotton  Spinners  and 

*^Sf“ed?“"‘“  Federation,  to  which  are 

General  Union  of  Associations  of  Loom  Overlookers 

Amalgamated  Textile  Warehousemen  ’ 

Amalgamated  Weavers’  Association 
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appendix  DC  (corn'd.) 


Industry 

Main  bodies  (and  trade  unions  represented) 

Woollen  and  Worsted 

Direct  negotiations  (England  and  Wales) 

are  Unions  in  the  Textile  Trade,  to  which 

Managers’  and  Overlookers’  Society 
Bradford  and  District  Power  Loom  Overlookers’  Society 
Halifax  and  District  Power  Loom  Overlookers’  Society 
^SocSty**'^  “d  Dewsbuiy  Power  Loom  Overlookers’ 

Keighley  and  District  Power  Loom  Overlookers’  Society 
Leeds  and  District  Power  Loom  Overlookers’  Society 
National  Woolsorters’  Society 

Textile  Day  Men’s  and  Cloth  Pattern  Makers’  Association 

Wool  Yam  and  Warehouse  Workers’  Union 

Hudderefleld  and  District  Healdeis’  and  Twisters’  Trade 
and  Friendly  Society 

Leeds  and  District  Warpdressers’,  Twisters’  and  Kindred 
Trades  Association 

Saddleworth  and  District  Weavers’  and  WooUen  Textile 
Workers  Association 

Yorkshire  Society  of  Textile  Craftsmen 

Clothing 

Ready  Made  and  Wholesale  Bespoke  Tailoring  Wages  Council 
(Great  Britain) 

National  Union  of  Tailors  and  Garment  Workers 

General  Printing 

Direct  negotiations 

Printi^  and  Kindred  Trades  Federation,  to  which  are 
affiliated: 

National  Graphical  Association 

National  Union  of  Printing,  Bookbinding  and  Paper 
Workers 

Scottish  Typographical  Association 

National  Society  of  Electrolypers  and  Stereotypers 

Amalgamated  Society  of  Lithographic  Printersand 
Auxiliaries 

National  Society  of  Operative  Printers  and  Assistants 

National  Union  of  Press  Telegraphists 

Society  of  Lithographic  Artists,  Designers,  Engravers  and 
Process  Workers 
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appendix  IX  iconVd.) 


Industry 

Main  bodies  (and  trade  unions  represented) 

Building  and  contracting 

National  Joint  Council  for  the  Building  Industry 

^®^®“^F=d«^‘‘onofBuildingTradesOperatives(composite 

Amalgamated  Society  of  Woodworkers 
Amalgamated  Union  of  Building  Trade  Workers 
National  Union  of  General  and  Municipal  Workers 
Transport  and  General  Workers’  Union 
Plumbing  Trades  Union 

Amalgamated  Society  of  Woodcutting  Machinists 
Ama^^ated  Slaters,  Tilers  and  Roofing  Opemtives 

National  Association  of  Operative  Plasterers 
Amalgamated  Society  of  Painters  and  Decorators 
Scottish  Plasterers’  Union 

*“ociety^'^*°”’’  Cement  Workeis’ 

Civil  engineering 

Civil  Engineering  Construction  Conciliation  Board 

National  Union  of  General  and  Municipal  Workers 

Transport  and  General  Workers’  Union 

T.  and  G.W.U.  (Power  Workers) 

Amalgamated  Union  of  Building  Trade  Workers 

Amalgamated  Society  of  Woodworkers 

Tor  “fading  Trade  Operatives 

(for  list  of  affiliates  see  Annex  B to  this  Appendix) 

Electricity  supply 

Supply  Industry 

Amalgamated  Engineering  Union 
Electrical  Trades  Union 

National  Union  of  General  and  Municipal  Workers 
Transport  and  General  Workers’  Union 
T.  and  G.W.U.  (Power  Workers) 

British  Rail 

■ 

Railway  Staff  National  Council  (conciliation  and  miscellaneous 

Associated  Society  of  tocomotive  Engineers  and  Firemen 
National  Um’on  of  Railwaymen 
Transport  Salaried  Staffs’  Association 
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APPENDIX  IX  (con/V.) 


Main  bodies  (and  trade  unions  represented) 

Road  Passenger  Transport  N^^nal^Council  for  the  Omnibue  Industry  (Contpony  oyrned 


Amalgamated  Engineering  Union 

Electrical  Trades  Union 

National  Union  of  Vehicle  Builders 

National  Union  of  Railwaymen 

National  Union  of  General  and  Municipal  Workers 

Transport  and  General  Workers’  Union 

Road  haulage 

Road  Haulage  Wages  Council  (Great  Britain) 
Transport  and  General  Workers’  Union 
Scottish  Commercial  Motormen’s  Union 
United  Road  Transport  Union 
National  Union  of  General  and  Municipal  Workers 

General  Post  OtRce 

Direct  negotiations  (manipulative  rank  and  file) 
Union  of  Post  Office  Workers 

Retail  Distribution 

Retail  Food  Trades  Wages  Council  (England  and  Wales) 
Transport  and  General  Workers’  Union 
Union  of  Shop,  Distributive  and  Allied  Workers 
Cierical  and  Administrative  Workers’  Union 
United  Road  Transport  Union 
National  Conciliation  Board  for  the  Co-operative  Service 
Union  of  Shop,  Distributive  and  Allied  Workers 
Transport  and  General  Workers’  Union 
National  Union  of  General  and  Municipal  Workers 
Clerical  and  Administrative  Workers’  Union 
United  Road  Transport  Union 
Scottish  Commercial  Motormen’s  Union 
National  Union  of  Co-operative  Officials 
National  Union  of  Tailors  and  Garment  Workers 
Tobacco  Workers’  Union 
National  Union  of  Furniture  Trade  Operatives 
National  Union  of  Dyers,  Bleachers  and  Textile  Workers 
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APPENDIX  DC  {cant'd.) 


Industry 

Main  bodies  (and  trade  unions  represented) 

ReUU  Distribution  {contd!) 

National  Conciliation  Board  for  the  Co-operative  Service  {contd.) 
Draughtsmen’s  and  Allied  Technicians’  Association 
National  Union  of  Boot  and  Shoe  Operatives 
National  Society  of  Pottery  Workers 
Bakers’  Union 

Retail  Drapery,  Outfitting  and  Footwear  Trades  Wages  Council 
{Great  Britain) 

Union  of  Shop,  Distributive  and  Allied  Workers 

Transport  and  General  Workers’  Union 

Retail  Furnishing  and  Allied  Trades  Wages  Council  {Great 
Britain) 

Union  of  Shop,  Distributive  and  Allied  Workers 
Transport  and  General  Workers’  Union 

National  Healdi  Service 

Ancillary  Staffs  Council  for  the  Health  Services  {Manual 
Workers) 

Confederation  of  Health  Service  Employees 
National  Union  of  General  and  Municipal  Workers 
National  Union  of  Public  Employees 
Transport  and  General  Workers’  Union 
National  Federation  of  Building  Trades  Operatives 
Nurses  and  Midwives  Whitley  Council 
Association  of  Hospital  Matrons 
Association  of  Supervisors  of  Midwives 
Confederation  of  Health  Service  Employees 
Association  of  Hospital  and  Welfare  Administrators 
National  and  Local  Government  Officers’  Association 
National  Union  of  General  and  Municipal  Workera 
National  Union  of  Public  Employees 
Royal  Ck)llege  of  Midwives 
Royal  College  of  Nursing 
Scottish  Matrons’  Association 
Scottish  Health  Visitors’  Association 
Women  Public  Health  Officers’  Association 
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APPENDIX  IX  (confd) 


■Industiy 

Main  bodies  (and  trade  unions  represented) 

Education 

Burnham  Main  Committee  on  Scales  of  Salaries  for  Teachers 
in  Primary  and  Secondary  Schools  and  Special  Schools  maintained 
by  Local  Education  Authorities 

National  Union  of  Teachers 

Association  of  Teachers  in  Technical  Institutions 

Incoiporated  Association  of  Assistant  Masters 

Incorporated  Association  of  Assistant  Mistresses 

Incorporated  Association  of  Headmasters 

Incorporated  Association  of  Headmistresses 

National  Association  of  Schoolmasters 

National  Association  of  Head  Teachers 

Catering 

Licensed  Residential  Establishment  and  Licensed  Restaurant 
Wages  Council  (Great  Britain) 

Union  of  Shop,  Distributive  and  Allied  Workers 

National  Union  of  General  and  Municipal  Workers 

Bakers’  Union 

Licensed  Non-Residential  Establishment  Wages  Council  (Great 
Britaui) 

National  Union  of  General  and  Municipal  Workers 

Union  of  Shop,  Distributive  and  Allied  Workers 

National  Union  of  Club  Stewards 

Transport  and  General  Workers’  Union 

London  and  District  Managers  Licensed  Victuallers  Associa- 
tion 

Golf  Club  Stewards  Association 

United  Federation  of  Hotel  Managers  and  Club  Stewards 
of  Great  Britain 

Amalgamated  Licensed  Retailers  Society — Managers’  Section 
Licensed  Victuallers  Defence  League  of  England  and  Wales 
Unlicensed  Place  of  Refreshment  Wages  Council  (Great  BnVam) 
Union  of  Shop,  Distributive  and  Allied  Workers 
National  Union  of  General  and  Municipal  Workers 
National  Union  of  Public  Employees 
National  Association  of  Theatrical  and  Kine  Employee 
Bakers’  Union 
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APPENDIX  K {cont'd.) 


Industry 

Main  bodies  (and  trade  unions  represented) 

Motor  garages 

National  Joint  Council  for  the  Motor  Vehicle  Retail  and  Repairing 

Transport  and  General  Workers’  Union 

Amalgamated  Engineering  Union 

Ei’ectrical  Trades  Union 

National  Union  of  Vehicle  Builders 

National  Union  of  General  and  Municipal  Workers 

National  Government 

Civil  Service  National  Whitley  Council 
Civil  Service  Clerical  Association 
Inland  Revenue  Staif  Federation 
Ministry  of  Labour  Staff  Association 
Society  of  Civil  Servants 
Customs  and  Excise  Federation 
Association  of  H.M.  Inspectors  of  Taxes 
Association  of  Officers  of  Ministry  of  Labour 
Association  of  First  Division  Civil  Servants 
Institution  of  Professional  Civil  Servants 
Federation  of  Civil  Service  Professional  and  Technical  Staffs 
Civil  Service  Union 
Union  of  Post  Office  Workers 
Post  Office  Engineering  Union 
Association  of  Post  Office  Controlling  Officers 
A Post  Office  Group  comprising: 

Society  of  Telecommunication  Engineers 
National  Federation  of  Sub-Postmasters 
Association  of  Head  Postmasters 
Postmasters’  Association 
Telephone  Contract  Officers’  Association 
Telecommunications  Traffic  Association 
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APPENDIX  DC  {cont’d.) 


Industry 

Main  bodies  (and  trade  unions  represented) 

I_ocal  government  service 

National  Joint  Council  for  Local  Authorities’  Services  (England 
and  tVales)  (Manual  Workers) 

Transport  and  General  Workers’  Union 

National  Union  of  General  and  Municipal  Workers 

National  Union  of  Public  Employees 

National  Joint  Council  for  Local  Authorities’  Administrative, 
Professional,  Technical  and  Clerical  Services 

National  and  Local  Government  Officers’  Association 

National  Union  of  General  and  Municipal  Workers 

National  Union  of  Public  Employees 

Transport  and  General  Workers’  Union 

Confederation  of  Health  Service  Employees 

Source;  Ministry  of  Labour 
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ANNEX  A to  APPENDIX  IX 


MEMBERSHIP  OF  CONFEDERATION  OF  SHIPBUILDING 
AND  ENGINEERING  UNIONS 

Amalgamated  Engineering  Union  i : 

Amalgamated  Moulders  and  Kindred  Industries’  Trade  Union 

Ai^gtmated  Society  of  Boilermakers,  Shipwrights,  Blacksmiths  and  Structural 

Amalgamated  Society  of  Painters  and  Decorators 
Amalgamated  Society  of  Woodcutting  Machinists 
Amalgamated  Society  of  Woodworkers 

Amalgamated  Union  of  Foundry  Workers  of  Great  Britain  and  Ireland 
Amalgamated  Union  of  Sailmakers 
Associated  Metalworkers’  Society 
Association  of  Scientific  Workers 

Association  of  Supervisory  Staffs,  Executives  and  Technicians 
Birmingham  and  Midland  Sheet  Metal  Workers’  Society 
Clerical  and  Administrative  Workers’  Union 
Constructional  Engineering  Union 
Draughtsmen’s  and  Allied  Technicians’  Association 
Electrical  Trades  Union 
General  Iron  Fitters’  Association 

”Slra“Me?a°  Wmtefs”®^  Ventilating  Engineers  and 

National  Society  of  Metal  Mechanics 

National  Union  of  Furniture  Trade  Operatives 

National  Union  of  General  and  Municipal  Workers 

National  Union  of  Scalemakers 

National  Union  of  Sheet  Metal  Workers  and  Coppersmiths 

National  Union  of  Stove,  Grate  and  General  Metal  Workers 

National  Union  of  Vehicle  Builders 

Plumbing  Trades  Union 

Screw,  Nut,  Bolt  and  Rivet  Trade  Society 

Transport  and  General  Workers’  Union 

United  French  Polishers’  Society 

United  Patternmakers’  Association 

G.W.Sf'^  Supervisory  Staffs 

""(s"of  T.  °ia|j"uT’ 

Source  : Directory  of  Employers’ 

Associations,  Trade  Unions, 
Joint  Organisations,  etc. 
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ANNEX  B to  APPENDIX  IX 


MEMBERSHIP  OF  NATIONAL  FEDERATION  OF 
, BUILDING  TRADE  OPERATIVES 

Amalgamated  Slaters,  Tilers  and  Roofing  Operatives  Society 
Amalgamated  Society  of  Painters  and  Decorators 
Amalgamated  Society  of  Woodcutting  Machinists 
Amalgamated  Society  of  Woodworkers 
Amalgamated  Union  of  Asphalt  Workers 

Amalgamated  Union  of  Building  Trade  Workers  of  Great  Britain  and  Ireland 

Association  of  Building  Technicians 

Constructional  Engineering  Union 

Electrical  Trades  Union 

National  Association  of  Operative  Plasterers 

National  Society  of  Street  Masons,  Paviors  and  Roadmakers 

National.  Union  of  Furniture  Trade  Operatives 

National  Union  of  General  and  Municipal  Workers 

Plumbing  Trades  Union 

Transport  and  General  Workers’  Union 

United  French  Polishers’  Society 

Scottish  Slaters’,  Tilers’,  Roofers’  and  Cement  Workers’  Society 
Scottish  Plasterers’  Union 

Heating  and  Domestic  Engineers’  Union,  incorporating  Ventilating  Engineers  and 
General  Metal  Workers 

Source  : Directory  of  Employers’ 

Associations,  Trade  Unions, 
Joint  Organisations,  etc. 
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APPENDIX  X 


Weekly  Wage  Rates  in  Selected  Industries 
Men 


Industry 

1st  August 
1965 

Agriculture  (minimum  Wages  Board  rate  for  England  and  Wales)  . . 

s.  T" 
202  0 

Coalmining  (national  standard  rates) 

— ^underground 

— surface  

253  0 

233  0 

Brewing  (inside  workers  : minimum  rates) 

— London  

— ^Burton-on-Trent  

— Scotland  

237  0^ 

229  0 

235  0 

Engineering  (minimum  earnings  levels) 

— ^fitters  — London  

— ^national  . . . . 

— labourers  — ^London  

— national  

226  5 

223  8 

190  10, 

189  4' 

Shipbuilding  (inclusive  uniform  plain  time  rate  on  new  work) 

— skilled  classes  

211  4* 

Vehicle  building  (minimum  rates) 

— craftsmen  — London  

— other  areas  in  England  and  Wales 

— labourers  — London  

— other  areas 

242  ^ 9 • 

1 241  0 

207  10 

206  1 

Railway  workshops  (standard  rates) 

—craft  grades  — London  

— other  areas 

— labourere  — London  

—other  areas , . . . . . ' j 

260  6 

254  6 

218  6 

212  6 

Footwear  manufacture  (minimum  rate  for  day  work)  

212  6 

Rubber  manufacture  (minimum  rate) 

213  2 

Building  (standard  rates) 

—craftsmen  — London 

— Grade  A districts  

— ^labourers  — London  

— Grade  A districts  ’ ] ’ * 

269  11 

264  10 

234  1 

228  11 

Railway  service  (standard  rates) 

— engine  drivers  on  maximum  — London 

— other  areas 

— ^porters  — London 

— other  areas 

334  0 

328  0 

217  0 

211  0 

London  Transport  (central  buses) 

— drivers  on  maximum 
— conductors  on  maximum 

303  6 

287  6 

Dock  labourers  (minimum  rate) 

208  4 

Postmen  (standard  rates) 

—inner  London  area  (on  maximum’) 

— ^national  rate  area  (on  maximum)  

301  0 

275  0 
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APPENDIX  X {coni' d.) 


Weekly  Wage  Rates  in  Selected  Industries 
Men 


Industry 

1st  August 
1965 

Retail  food — shop  assistants  (Wages  Council  rates  for  England  and  Wales) 

s. 

d. 

—London  

199 

0 

— provincial  A areas 

191 

6 

— provincial;  B areas 

178 

6 

Motor  vehicle  retail  and  repair  trade  (minimum  rates) 

—skilled  workers  — London  

231 

0 

— other  areas 

227 

6 

—unskilled  workers  employed  outside  workshops 

— London  

190 

9 

T-other  areas 

187 

3 

County  Council  roadmen  (minimum  rates  for  basic  grade  in  England  and 
Wales) 

—London  .. 

238 

7 

zone  A authorities 

223 

7 

—zone  B authorities 

220 

7 

Source  : Ministry  of  Labour 


APPENDIX  XI 


Weekly  Wage  Rates  in  Selected  Industries 
Women 


Industry 

1st  August 
1965 

Agriculture — minimum  Wages  Board  rate  for  England  (except  Yorkshire 
and  Cambridgeshire)  and  Wales  

s.  d. 

151  6 

Engineering — ^minimum  earnings  level  

162  6 

Hosiery  manufacture  — minimum  rate  for  experienced  production  workers 
in  Midlands 

122  2 

Textile  finishing — minimum  rate  

140  8 

Footwear  manufacture — minimum  day  rate 

172  6 

Rubber  manufacture — minimum  rate 

158  2 

Retail  food — shop  assistants  (Wages  Council  rates  for  England  and  Wales) 

— ^London  

—provincial  A areas 

— provincial  B areas 

148  6 

142  0 

131  6 

Health  Services  — cleaners,  domestic  assistants,  etc.  (standard  rates) 

— London  

— other  areas 

178  6 

166  6 

Laundering  (Wages  Council  rate)  . . 

133  11 

Source:  Ministry  of  Labour 
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APPENDIX  XII 


Average  Weekly  Earnings  and  Average  Hours  Worked— Men  Manual  Workers 
(April  1965) 


Food,  drink  and  tobacco 

Chemicals,  and  allied  industries 

Metal  manufacture 

Engineering  and  electrical  goods  . ! !!  ] 

Shipbuilding  and  marine  engineering 

Vehicles  * ‘ 

Metal  goods, not  elsewhere  specifi^ 

Textiles  

Leather,  leather  goods  and  fur  . ! 

Clothing  and  footwear  . . . . ' 

Bricks,  pottery,  glass,  cement,  etc.  ! 

Timber,  furniture,  etc.  

Paper,  printing  and  publishing  . . ! ! ’ [ 

Other  manufacturing  industries  . . , . ’ ] ' 

All  manufacturing  industries  

Mining  and  quarrying  (except  coal) 

Construction  

Gas,  electricity  and  water*  ] ! * 

Transport  rad  commraication  (except  railways,  London  Trans’ 
port,  Bntish  Road  Services  and  sea  transport) 

Certam  miscellaneous  services  . . . . . , 

Public  administration  .. 

All  the  above,  including  manufacturing  industries 


Average 

weekly 

Average 

hours 

earnings 

worked 

s.  d. 

355  1 

48 '0 

391  2 

47  0 

406  9 

46-7 

382  2 

46>6 

386  5 

47-8 

448  11 

45-1 

382  2 

47*1 

338  4 

46>9 

328  3 

45-8 

323  10 

43  0 

384  6 

49-3 

356  4 

46*0 

435  1 

379  6 

47 ’0 

388  10 

46-7 

367  6 

51*8 

382  5 

49-5 

353  2 

48-7 

374  11 

50-7 

315  10 

45-9 

287  4 

45'1 

378  2 

47-5 

for  6?toherT9“giv“rf“  the  figure, 

in  the  last  line  of  the  table  for  afi  industries  covered  ^by  to  MhSSyTintty" 

Source:  Ministry  of  Labour 


a 
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APPENDIX  Xm 


Movements  in  Wage  Rates,  Wage  Earnings  and  Salary  Earnings 
Average  1955  ~ 100 


Year 

All  manual  workers 

Average 

salary 

earnings 

Weekly 
wage  rates 

Average 
weekly  earnings 

1950 

73-1 

68-1 

1951 

79-3 

75-0 

1952 

85-8 

80-9 

1953 

89-8 

85-9 

1954 

93-7 

91-5 

1955 

100-0 

100-0 

100-0 

1956 

107-9 

108-0 

107-3 

1957 

113-4 

113-0 

114-8 

1958 

117-5 

116-9 

118-5 

1959 

120-6 

122-2 

126-3 

I960 

123-7 

130-1 

133-4 

1961 

128-8 

138-0 

139-9 

1962 

133-6 

142-9 

147-7 

1963 

138-4 

148-9 

155-8 

1964 

144-8 

161-8 

165-0 

Source  : Ministry  of  Labour 


APPENDIX  XIV 

Changes  in  Gross  Domestic  Product  compared  with  Changes  in 
Gross  Domestic  Incomes 
1950  = 100 


Year 

Gross  domestic  product 
at  constant  (1958) 
prices 

Gross  domestic  product 
per  head  of  labour  force 
at  constant  (1958)  prices 

Gross 

domestic 

incomes 

1950 

100-0 

100-0 

100-0 

1951 

103-6 

102-2 

110-7 

1952 

103-7 

102-4 

121-1 

1953 

109-5 

106-6 

128>7 

1954 

112-4 

109-0 

137-0 

1955 

115-9 

111-2 

148-0 

1956 

118-4 

112-5 

158-6 

1957 

120-5 

114-6 

167-2 

1958 

120-1 

115-3 

174-3 

1959 

124-3 

119-0 

184-1 

1960 

130-6 

123-0 

199-8 

1961 

135-1 

125-9 

211-3 

1962 

136-0 

126-2 

221-4 

1963 

141-2 

131-0 

233-2 

1964 

149-1 

136-6 

251-8 

Rate  of 
increase 
per  cent, 
per  annum 
compound 
1950-1964 

2-9 

2-3 

6-8 

Source  : Central  Statistical  Office 
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APPENDIX  XV 


Stoppages  of  Work  beoinnino  in  each  of  the  years  1914-1964 


Year 

Number  of 
stoppages 

Number  of 
workers,  involved 

Number  of 
Working  days  lost 

OOO’s 

OUO’s 

1914 

972 

447 

9,360 

1915 

672 

448 

2,970 

1916 

532 

276 

2,370 

1917 

730 

872 

5,870 

1918 

1,165 

1,116 

5,890 

1919 

1,352 

2,591 

36,030 

1920 

1,607 

1,932 

: 28,860 

1921 

763 

1,801 

82,270 

1922 

576 

552 

i 19,650 

1923 

628 

405 

10,950 

1924 

710 

613 

! 8,360 

1925 

603 

441 

8,910 

1926 

323 

2,734 

161,300 

1927 

308 

108 

870 

1928 

302 

124 

1,390 

1929 

431 

533 

8,290 

1930 

422 

307 

4,450 

1931 

420 

490 

7,010 

1932 

389 

379 

6.430 

1933 

357 

■ 136 

1,020 

1934 

471 

134 

1,060 

1935 

553 

271 

1,950 

1936 

818 

316 

2,010 

1937 

1,129 

597 

3,140 

1938 

875 

274 

1,330 

1939 

940 

337 

1,350 

1940 

922 

299 

940 

1941 

1,251 

360 

1,080 

1942 

1,303 

456 

1,530 

1943 

1,785 

557 

1,830 

1944 

2,194 

821 

3,700 

1945  : 

2,293 

531 

2,850 

1946 

2,205 

526 

2,180 

1947 

1,721 

620 

2,400 

1948 

1,759 

424 

1,940 

1949 

1,426 

433 

1,820 

1950 

1,339 

i 302 

1,380 

1951  1 

1,719 

379 

1,710 

1952 

1,714 

415 

1,800 

1953 

1,746 

1,370 

2,170 

1954 

1,989 

448 

2,480 

1955 

2,419 

659 

3,790 

1956 

2,648 

507 

2,050 

1957 

2,859 

1,356 

8,400 

1958 

2,629 

523 

3,470 

1959 

2,093 

645 

5,280 

1960 

2,832 

814 

3,050 

1961 

2,686 

771 

3,040 

1962 

2,449 

4,420 

5,780 

1963 

2,068 

590 

2,000 

1964 

1 2,524 

872 

2,030 

Note  : 

The  statistics  compiled  by  the  Minister  of  Labour  relate  to  stoppages  of  work  due  to  disputes 
connected  with  terms  of  employment  or  conditions  of  labour.  Information  about  stoppages 
of  work  is  obtained  from  the  Ministry’s  Industrial  Relations  Officers  and  Employment  Ex- 
change Managers.  In  addition  information  is  available  from  certain  nationalised  industries 
and  statutory  authorities,  from  the  press  and,  in  the  case  of  larger  stoppages,  from  the 
organisations  concerned.  Small  stoppages  involving  fe\wr  than  ten  workers  and  those  lasting 
less  than  one  day  are  excluded  from  the  statistics  except  any  in  which  the  aggregate  number  of 
working  days  lost  exceeded  100.  The  figures  also  exclude  any  loss  of  time,  e.g.  through 
shortage  of  materials,  which  may  be  caused  at  other  establishments  by  the  stoppages  which 
are  included  in  the  statistics.  The  figures  include,  however,  time  lost  by  workers  thrown  out 
of  work  at  establishments  where  stoppages  occurred  but  not  themselves  parties  to  the  disputes. 

Source  : Ministry  of  Labour. 
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APPENDIX  XVn 

Number  or  Stoppages  per  100,000  Employees  in  Various  Countries,  1959-1963 


Country 

Numbc 

100 

r of  stoppages  per 
000  employees 

Yearly  average  over 
5 year  period 

1959 

I960 

1961 

1962 

1963 

1959-1963 

Australia  . . 

Belgium 

Canada 

Denmark  . . 

Finland 

France 

West  Germany 
India 
Ireland 
Italy 

Japan  . . 

Netherlands 
New  Zealand 
Norway 
Sweden 
Switzerland 
South  Africa 
United  Kingdom  . . 
United  States 

28-9 

1- 7 
3-7 
11 

2- 4 
16-3 

0-81 

5-5 

9-5 

2-0 

1-3 

8-6 

1-3 

0-52 

0-16 

0-81 

90 

5-7 

36-6 

1-8 

4-6 

3*9 

2-1 

15-8 

(Not 

0-83 

4-7 

12-3 

2- 4 

3- 2 
6-9 
0-83 
0-96 
0-32 
0-72 

120 

5.0 

260 

M 

4- 7 
1'6 

2- 4 
20-4 

available 

0- 72 
9-2 

17-4 

3- 1 
M 
8-0 

1- 3 

0- 37 

1- 4 
11-2 

5- 0 

36-6 

M 

5-0 

1-2 

2-2 

191 

) 

0-79 

5-8 

18-3 

2-8 

0-62 

10-6 

0-54 

0-31 

008 

0-97 

102 

5-3 

37-5 

1- 4 

5- 2 
0-91 
3'1 

23-5 

0-74 

6- 7 
2M 

2- 3 
2-7 
6-5 
0-54 
0-74 
016 
0-97 
8-6 
4-9 

33-2  ~ 

1- 4 

4- 7 
1-8 

2- 4 
191 

0- 78 
6-4 

15-7 

2-5 

1- 8 
8-1 
0-89 
0-58 
014 
0-98 

10-2 

5- 2 

Source  ; International  Labour  Office 
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Ministry  of  Labour 


Analysis  by  Cause  of  Average  NuimER  op  Stoppages  Beginning  Per  Year,  1960-1964,  and  Average  Number  of  Days  Lost 
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SECOND  MEMORANDUM:  THE  LAW  AFFECTING  TRADE  UNIONS 
AND  EMPLOYERS’  ASSOCIATIONS 

Introduction 

1 This  memorandum  draws  attention  to  some  of  the  issues  concerning  the 
law  affecting  trade  unions  and  employers’  associations  to  which  the  Royal 
Commission  will  wish  to  give  attention.  Some  of  them  have  already  been 
mentioned  in  the  first  memorandum  of  evidence.  An  attempt  is  made  in  the 
following  paragraphs  to  set  out  the  problems  surrounding  these  issues  together 
with  some  of  the  solutions  which  have  been  suggested.  Under  the  system  of 
industrial  relations  in  the  United  Kingdom,  many  of  the  problems  arising  (as 
the  first  memorandum  indicated)  depend  primarily  for  their  solution  on  action 
by  trade  unions  and  by  employers’  associations.  This  applies  to  a number  of 
tte  issues  examined  below.  While  recognising  this,  however,  the  memorandum 
examines  the  possibilities  of  action  by  the  Government.  The  memorandum  is 
not  concerned  to  advocate  or  to  argue  for  or  against  such  action  but  merely  to 
describe  what  appear  to  be  the  possibilities  and  the  relevant  considerations. 
Practice  in  other  countries  is  also  relevant. 

2.  The  issues  dealt  with  in  this  memorandum  are: 

(1)  The  law  and  strikes. 

(2)  The  status  of  collective  agreements. 

(3)  The  legal  status  of  trade  unions. 

(4)  Recognition  of  trade  unions. 

(5)  Trade  unions  and  the  individual  worker. 

(6)  Dismissals,  discipline  and  workers’  grievances. 

(7)  Labour  courts. 


(1)  The  Law  and  Strikes 

The  right  to  strike 

3.  There  is  no  statute  laying  down  the  right  to  strike  in  the  U.K.  In  this  it 
resembles  most  other  industrial  countries,  though  in  some  the  right  to  organise 
and  bargain  collectively  is  laid  down  by  statute  (e.g.  the  U.S.A.  and  West 
Germany).  Striking  is  lawful  in  the  U.K.  because  it  does  not  conflict  with  the 
common  law  as  amended  at  a number  of  points  by  statute.  These  amendments, 
many  of  which  were  prompted  by  decisions  of  the  courts  which  had  had  the 
effect  of  restricting  the  right  to  strike,  make  up  a considerable  part  of  the  law 
affecting  trade  unions  and  employers’  associations.  (The  statutory  definition 
of  a trade  union  covers  combinations  of  either  workmen  or  employers.)  The 
main  immunities  enjoyed  by  trade  unionists  are: 

(1)  trade  unions  cannot  be  sued  in  tort  (section  4 of  the  Trade  Disputes 
Act  190Q; 

(2)  in  the  circumstances  of  a trade  dispute,  persons  cannot  be  prosecuted 
for  criminal  conspiracy  to  do  something  which  would  not  itself  be 
punishable  as  a crime  (section  3 of  the  Conspiracy  and  Protection  of 
Property  Act  1875);  and 

(3)  in  the  circumstances  of  a trade  dispute,  common  law  actions  cannot 
be  brought  against  persons  on  the  grounds  of: 

(a)  civil  conspiracy  to  do  something  not  in  itself  actionable  (section  1 
of  the  1906  Act); 
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(b)  inducing  breach  of  contract  of  employment  (section  3 of  the  1906 

Act) — though  this  does  not  prevent  an  action  on  the  ground  of 
inducing  breach  of  a contract  other  than  a contract  of  employment 
e.g.  a commercial  contract;  ’ 

(c)  interfering  with  the  trade,  business  or  employment  of  some  other 
person  or  with  the  right  of  some  other  person  to  dispose  of  his 
capital  or  his  labour  as  he  wills  (section  3 of  the  1906  Act);  or 

(d)  threatening  to  break  a contract  of  employment  (section  1 of  the 
Trade  Disputes  Act  1965). 

4.  Generally  speaking,  then,  trade  unions  and  individual  persons  are 
protected  from  actions  in  tort  and  from  criminal  prosecution  when  they  call 
strikes  or  go  on  strike.  There  are,  certain  exceptions.  Under  section  5 of  the 
1875  Act  it  is  a criminal  oflence  to  break  one’s  contract  of  employment,  either 
alone  or  in  combination,  knowing  that  the  probable  consequence  will  be  to 
endanger  human  life,  cause  serious  bodily  injury  or  expose  valuable  property 
to  destruction  or  serious  injury.  The  Merchant  Shipping  Act  1894  and  the 
Police  Act  1964  (Police  (Scotland)  Act  1956  in  Scotland)  place  limitations  as 
regards  merchant  seamen  under  articles  and  policemen  respectively  on  their 
freedom  to  strike.  Gas,  water  and  electricity  workers  commit  a criminal  offence 
under  section  4 of  the  1875  Act,  as  extended  by  section  31  of  the  Electricity 
(Supply)  Act  1919,  if  they  break  their  contracts  knowing  that  the  probable 
consequence  will  be  to  deprive  the  persons  supplied  by  the  undertaking  of  their 
supply.  The  Government  also  have  powers  under  emergency  legislation  Under 
sectioii  2 of  the  Emergency  Powers  Act  1920,  when  an  emergency  has  been 
proclaimed  regulations  may  be  made  for  securing  the  essentials  of  life  to  the 
community,  but  these  may  not  impose  any  form  of  industrial  conscription  not 
make  it  an  offence  to  take  part  in  a strike  or  peacefully  persuade  others  to  do  so 
Section  2 of  the  Emergency  Powers  Act  1964  makes  permanent  the  regulations 
under  which  the  temporary  employment  of  members  of  the  armed  forces  of  the 
Grown  in  agricultural  work  or  in  other  urgent  work  of  national  importance 
may  be  authorised.  ^ 


5.  As  to  contract  law,  the  position  is  tliat  trade  unions  can  enter  into  con- 
tracts which  mil  be  enforced  by  the  law,  but  only  subject  to  the  very  considerable 
ex^ptions  laid  down  in  section  4 of  the  Trade  Union  Act  1871.  In  particular' 
collective  agreements  between  trade  unions,  e.g.  between  a trade  union  of 
workers  and  an  employers’  association,  and  certain  agreements  between  the 
members  of  a.trade  union  as  such  will  not  be  directly  enforced  by  the  courts. 

™ “ collective  agreement,  or  an  eraploy- 

cLd  r m breach  of  such  an  agreement,  neite 

f”  breach  of  contract.  (The  common  opinion  is  that  a contract 
single  employer  and  a trade  union  would  also  not  be  enforced  by  the 
courts  though  this  is  not  specified  by  statute.)  moiccu  oy  me 

• tu’  unions  nin  no  risk,  therefore,  of  being  sued  for  breach  of  contract 
m the  circumstances  of  a strike.  But  if  an  individual  wmrker  goes  on 

SfoatToniacT^nd™’’ b employment  after  due  notice,  he  wffl 

m I'  points  arise  from  the  present  situation-  the  comnlexitv  of 

*ntr^’t  T'®  1°  ^“‘>“‘=tion  between  strikes  in  breach  of 

imSes  ex  Sd  to  .n  ‘hat  the  statutoiy 

distiSn  ^ ^ circumstances  of  a trade  dispute  without 
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Complexity 

8.  The  law  is  complicated.  When  trade  disputes  come  before  the  eourts  and 
common  law  principles  are  applied  to  the  strike  situation,  the  statutory  immuni- 
ties mentioned  in  paragraph  3 may  be  affected  by  developments  in  the  common 
law.  Fears  of  this  were  expressed  in  some  circles  following  the  decision  in 
Stratford  v.  Lindley  (1964)  in  which  trade  union  officials  were  found  to  have 
procured  breaches  of  commercial  contracts,  which  is  not  protected  by  trade 
union  law,  and  to  have  procured  breaches  of  contracts  of  employment  in 
circumstances  where  the  1906  Act  gave  no  protection  as  it  was  found  that  there 
was  no  trade  dispute. 

9.  An  alternative  to  the  present  system  would  be  to  affirm  the  right  to  strike, 
in  the  circumstances  of  a trade  dispute,  by  statute  (and  also  the  right  to  look-out). 
It  would  be  necessary  to  qualify  the  exercise  of  these  rights  so  as  to  achieve  much 
the  same  position  as  at  present,  e.g.  along  the  lines  of  sections  4 and  5 of  the 
Conspiracy  and  Protection  of  Property  Act  1875  and  the  Emergency  Powers 
Act  1920  and  in  respect  of  merchant  seamen  under  articles  and  police  (see  para. 
4). 

10.  This  would  do  away  with  the  element  of  uncertainty  in  the  present 
situation.  But  the  disadvantage  of  rigidity  in  the  law  is  that  the  law  might  get 
out  of  touch  with  the  actual  facts  of  the  situation.  Society  changes  and  the  role 
of  trade  unions  and  of  employers’  associations  changes.  There  are  advantages 
in  having  the  law  relating  to  these  bodies  governed  by  common  law  principles 
which  can  be  developed  by  the  courts  according  to  the  needs  of  the  times. 

Breach  of  contract 

11.  A worker  who  strikes  without  having  terminated  his  employment  with 
due  notice  breaks  his  contract  of  employment  and  may  be  sued  by  his  employer 
for  damages.  As  Lord  Devlin  pointed  out  in  his  speech  in  Hookes  v.  Barnard 
(1964^  a worker  is  very  unlikely,  in  fact,  to  terminate  his  employment  before 
striking.  His  real  object  is  to  suspend  the  contract  and  resume  it  on  more 
favourable  terms.  The  notice  given  by  unions  of  official  strikes  is  not  normally 
notice  of  termination  of  employment  of  their  members.  Most  strikers,  if  not 
all,  are  open,  therefore,  to  actions  for  damages  taken  by  their  employer.  In 
practice,  such  actions  are  rare,  partly  because  employers  wish  to  preserve  good 
relations  with  their  employees,  and  partly  because  it  mi^ht  be  difficult  to  recover 
.damages  from  workpeople.  There  is  the  further  point,  to  which  Professor 
Wedderburn  has  drawn  attention,  that  strikers  breaking  their  contract  of 
employment  in  combination  lay  themselves  open  to  an  action  on  the  grounds 
of  civil  conspiracy  and  such  an  action  might  not  be  prevented  by  section  1 of 
the  Trade  Disputes  Act  1906  (see  para.  3(3)(a))  because  breach  of  contract  is  in 
itself  actionable. 

12.  The  emphasis  placed  by  the  law  relating  to  strikes  on  the  question 
whether  or  not  a strike  is  in  breach  of  contract  is  to  some  extent  artificial.  It 
does  not  correspond  with  the  practical  distinctions  recognised  in  industry 
between  strikes  which  are  justifiable  and  strikes  which  are  not. 

13.  There  is  a case  for  considering  an  alteration  in  the  law  so  that  striking 
does  not  break  the  contract  of  employment.  For  example,  it  might  be  laid  down 
by  statute  that,  in  the  absence  of  an  undertaking  not  to  strike,  a strike  which 
took  place  after  due  notice  (which  might  be  notice  not  less  than  that  required 
to  terminate  the  contract)  was  to  be  regarded  as  putting  the  contract  of  employ- 
ment into  suspense  but  not  as  breaking  it.  The  employer’s  right  not  to  re-engage 
strikers  could  be  preserved  by  providing  that  while  contracts  were  in  suspense 
the  employer  could  terminate  them  without  notice.  It  would  be  for  consideration 
whether  such  a change  ought  to  apply  to  go-slows  and  overtime  bans.  The  first 
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presumably  implies  a breach  of  contract,  as  the  law  stands  at  present,  and  the 
second  may  do,  e.g.  if  the  terms  of  the  contract  require  overtime  to  be  worked 
when  necessary.  Work-to-rules  would,  on  the  face  of  it,  not  be  affected  by  a 
change  in  the  law  because  presumably  they  do  not  result  in  breaches  of  contract 


Extent  of  immunities 

14.  The  immunities  granted  by  trade  union  legislation  apply  to  all  strikes 
provided  the  dispute  is  one  within  the  meaning  of  the  definition  of  a trade  dispute 
laid  down  in  the  Trade  Disputes  Act  1906.  This  reads  as  follows: 

“the  expression  ‘trade  dispute’  means  any  dispute  between  employers  and 
workmen,  or  between  workmen  and  workmen,  which  is  connected  with 
the  employment  or  non-employment  or  the  terms  of  the  employment  or 
with  the  conditions  of  labour,  of  any  person,  and  the  expression  ‘workrnen’ 
means  all  persons  employed  in  trade  or  industry,  whether  or  not  in  the 
employment  of  the  employer  with  whom  a trade  dispute  arises”. 

15.  This  definition  is  very  widely  drawn  and  would  appear  to  cover  disputes 
over  such  issues  as  demarcation  and  the  enforcement  of  the  closed  shop  as  well 
as  sympathetic  action.  The  question  arises  whether  the  protection  of  the  law 
ought  to  be  withdrawn  from  certain  types  of  strike  by  narrowing  the  definition. 
(In  the  U.S.A.,  for  instance,  strikes  of  certain  kinds — e.g.  over  work  assignment 
or  to  put  pressure  on  an  employer  other  than  the  strikers’  own  employer— ate 
unfair  labour  practices,  and  in  West  Germany  strikes  to  enforce  a closed  shop 
would  be  illegal).  The  rnost  obvious  restriction  in  the  United  Kingdom  would  be 
to  withdraw  the  protection  of  the  law  from  unofficial  strikes. 


16.  There  are  a number  of  serious  difficulties  about  doing  this.  The  dis- 
tinction between  official  and  unofficial  is  not  a satisfactory  one  on  which  to  base 
the  law,  because  it  is  a distinction  depending  upon  the  decision  of  a trade  union 
and  so  it  can  be  drawn  wherever  the  trade  union  wants  to  draw  it.  There  is 
no  doubt  that  if  the  protection  of  the  law  were  to  be  withdrawn  from  unofficial 
strikes,  trade  mions  would  come  under  severe  pressure  from  their  members  to 
make  such  strikes  official.  The  end  result  might  be  a decrease  in  the  number  of 
unofficial  strikes  and  an  increase  in  the  number  of  official  strikes  which  would 
be  no  gain  at  all. 


17.  Withdrawing  the  protection  of  the  law  would  lay  unofficial  strikers  open 
to  crirmnal  prosecutions  and  to  civil  action.  It  is  very  doubtful  if  public  opinion 
generally  would  support  the  re-importing  of  the  criminal  law  into  industrial 
relations.  It  is  in  any  case,  as  war-time  experience  showed,  very  difficult,  if  not 
impossible,  to  enforce  the  criminal  law  against  large  numbers  of  strikers.  The 
law  would  be  brought  into  contempt. 

18.  There  are  not  the  same  considerable  objections  to  providing  civil 
remedies  against  unofficial  strikes.  One  possibility  would  be  to  withdraw  the 
protection  of  section  3 of  the  Trade  Disputes  Act  1906  from  the  inducenrent  of  a 
strike  m breach  of  contract.  If  the  proposal  in  paragraph  13  were  adopted,  a 
strike  m breach  of  contract  would  be  a strike  without  due  notice:  many  unofficial 
strikes  are  of  this  kind  Another  possibility  would  be  to  make  the  agreements 
between  employers  and  trade  unions  for  settling  disputes  enforceable  at  law. 
Most  unofficial  strikes  are  stakes  in  breach  of  the  appropriate  procedure  for 

irriam,^!,X  Possibility  is  explored  further 

in  paragraphs  28  to  35  of  this  memorandum. 

hv  ti?;  that  unofficial  strikers  should  be  penalised 

rights  based  on  continuity  of  employment.  The 
present  provides  that  persons  going  on 
tS  areimifw  t Continuity  of  employment  and  so  lose 

their  accumulated  entitlement  to  rights  to  notice  under  that  Act.  But  as  has 
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been  said  (paragraph  1 1),  it  seems  that  almost  all  strikes  are  in  breach  of  contract, 
official  as  well  as  unofficial.  The  Redundancy  Payments  Act  1965  is  to  repeal 
diis  particular  provision  of  the  Contracts  of  Employment  Act  on  6th  December 
1965*^  The  effect  will  be  that  as  regards  both  rights  to  notice  under  the  Contracts 
of  Employment  Act  and  rights  to  redundancy  payments  under  the  Redundancy 
Payments  Act,  strikes,  whether  in  breach  of  contract  or  not,  will  not  break 
continuity  of  employment  (though  time  spent  on  strike  will  not  count  towards 
the  period  of  continuous  employment). 

20  Apart  from  the  difficulty  of  defining  an  unofficial  strike  already  referred 
to  and  the  danger  of  introducing  an  inflexible  element  into  the  situation,  the 
most  serious  defect  of  provisions  of  this  kind  is  that  the  penalty  is  not  an 
immediate  one.  All  that  happens  is  that  if  and  when  the  worker  is  dismissed 
or  becomes  redundant  he  does  not  get  the  benefits  of  certain  rights  he  would 
otherwise  have  had.  It  is  to  be  doubted  if  this  would  be  an  effective  deterrent. 

21  Another  obvious  possibility  is  to  withdraw  the  protection  of  the  law 
from  seriously  damaging  strikes,  on  the  ground  that  they  are  an  unacceptably 
wasteful  way  of  settling  differences  in  the  modern  economy.  To  some  extent 
the  law  already  distinguishes  such  strikes  from  others.  The  statutory  restriction 
on  strikes  in  certain  essential  services  and  the  Government’s  powers  in  time  of 
emergency  are  set  out  in  paragraph  4. 

22.  Experience  over  many  years  suggests  that  the  Government  is  liable  to 
be  drawn  into  large  scale  disputes.  With  the  law  as  it  is  at  present,  the  Govern- 
ment has  the  option  of  direct  discussions  with  the  parties  or  of  appointing  an 
arbitrator  or  body  of  inquiry  or  of  taking  no  special  action.  If  the  protection 
of  the  law  were  to  be  withdrawn,  in  whole  or  in  part,  from  seriously  damaging 
strikes,  this  present  flexibility  of  action  would  be  lost  and  this  would  seem  to  be 
undesirable. 

23.  An  alternative  to  banning  damaging  strikes  would  be  to  require  by 
statute  that  there  should  be  a “cooling-off”  period  between  the  union  giving 
notice  of  the  strike  and  its  start.  The  arguments  put  forward  in  favour  of  such 
a change  in  the  law  are  that  a cooling-off  period  gives  the  parties  to  the  dispute 
time  to  reconsider  their  positions,  allows  public  opinion  to  make  itself  felt  and 
provides  time  for  intervention,  e.g.  by  the  Government,  in  an  attempt  to  secure 
a settlement.  In  the  United  States,  when  a strike  threatens  to  cause  a national 
emergency,  the  President  has  the  power  to  invoke  a procedure,  involving 
independent  inquiry  and  a vote  by  the  workers  on  the  employer’s  last  offer, 
which  must  be  completed  before  the  strike  may  proceed.  Experience  of  this 
procedure  has  not  been  encouraging.  It  has  been  found  that  the  attitudes  of 
the  two  sides  are  at  least  as  likely  to  harden  as  the  reverse  during  the  cooling-off 
period,  and  every  vote  that  has  been  held  on  the  employer’s  final  offer  has,  in 
practice,  gone  against  acceptance. 

24.  Another  proposal  that  has  been  put  forward  is  that,  before  a large  scale 
official  strike  can  take  place,  the  law  should  require  that  there  should  be  a secret 
ballot  of  the  workers  concerned  to  ascertain  their  wishes.  Such  ballots  have 
been  held  in  the  pa.st  and,  on  two  occasions,  revealed  rank  and  file  opposition 
to  a strike.  In  1962,  a ballot  of  members  of  the  constituent  unions  of  the 
Confederation  of  Shipbuilding  and  Engineering  Unions  failed  to  produra  a 
majority  in  favour  of  backing  a wage  claim  by  an  official  strike  threat,  and  m 
1963  ballots  of  members  of  the  Amalgamated  Engineering  Union  and  the 
National  Union  of  General  and  Municipal  Workers  at  Fords,  Dagenhm, 
showed  a majority  against  an  official  strike  to  secure  the  reinstatement  of  17 
dismissed  employees.  In  general,  however,  there  is  no  sound,  reason  for  suppos- 
ing that  compulsory  secret  ballots  would  reduce  the  number  of  strikes.  The 
very  compulsion  to  hold  a ballot  might  harden  the  opinion  of  the  workers 
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concerned  in  favour  of  striking  and  the  fact  that  a strike  had  been  called  as  the 
result  of  a ballot  might  make  it  more  difficult  for  it  to  be  called  off. 

25.  It  would  not  seem  practicable  to  require  a cooling-off  period  or  a 
Secret  ballot  in  the  case  of  unofficial  strikes  because  such  requirements  could 
not  be  enforced.  For  this  reason  the  suggestions  have  been  considered  only  in 
relation  to  official  strikes. 

(2)  The  Status  of  Collective  Agreements 

26.  As  has  been  pointed  out  (paragraph  5)  the  contracts  entered  into  between 
employers’  associations  and  trade  unions  (and  probably  the  contracts  entered 
into  between  single  employers  and  trade  unions)  are  not  legally  enforceable  in 
this  country.  This  is  in  striking  contrast  to  the  situation  in  most  other  countries. 

27.  Collective  agreements  are  principally  concerned  with  wages  and  other 
conditions  of  employment.  Although  they  cannot  be  legally  enforced  they  are 
nevertheless  in  practice  observed  by  the  employers  concerned.  There  are  a 
number  of  possible  reasons: 

(1)  Employers  and  trade  unions  both  want  the  system  to  work. 

(2)  Collective  agreements  may  be  enforced  indirectly  through  the  contracts 
of  employment  between  individual  workers  and  their  employers, 
which  frequently  incorporate,  expressly  or  by  implication,  the  terms  of 
collective  agreements, 

(3)  Up  to  the  second  world  war,  there  was  nothing  to  prevent  an  individual 
contract  being  drawn  up  in  express  terms  which  were  better  or  worse 
than  those  of  the  relevant  collective  agreement.  Under  war-time 
legislation,  subsequently  continued  in  section  8 of  the  Terms  and 
Conditions  of  Employment  Act  1959,  an  employer  can  be  compelled 
to  apply  to  his  workers  terms  and  conditions  of  employment  not  less 
favourable  than  those  laid  down  in  any  relevant  collective  agreements. 
It  is  not  necessary  that  the  employer  should  be  a party  to  the  agreement. 

(4)  The  Fair  Wages  Resolution  of  the  House  of  Commons  (see  the  fourth 
memorandum)  incorporated  in  Government  contracts  (a  practice 
which  is  generally  followed  by  local  authorities  and  the  nationalised 
industries)  requires  the  contractor  to  observe  the  established  terms  and 
conditions  for  the  industry  or  trade  in  the  district  or,  in  the  absence 
of  these,  terms  and  conditions  not  less  favourable  than  other  employers 
whose  general  circumstances  are  similar. 

28.  As  well  as  being  observed,  in  practice,  by  employers  the  terms  of  collec- 
tive agreements  are  also  observed  by  trade  unions.  It  has,  however,  been 
suggested  that  if  such  agreements  were  made  legally  enforceable  this  would 
reduce  the  number  of  unofficial  strikes.  The  law  could  provide  that  trade 
unions  would  be  liable  to  be  sued  for  damages  if  their  members  struck  in  breach 
of  collective  agreements.  This  would  have  the  effect  of  encouraging  unions  to 
reform  their  internal  organisation  and  to  take  disciplinary  and  other  measures 
to  reduce  the  number  of,  or  eliminate,  unofficial  strikes.  Before  examining 
this  argument  in  more  detail,  it  is  worth  considering  what  is  meant  by  a strike 
in  breach  of  a collective  agreement. 

29.  A strike  to  alter  the  terms  of  a collective  agreement,  while  the  agreement 
was  still  current,  would  appear  to  involve  a breach.  In  contrast  a strike  to 
procure  better  terms  after  an  agreement  expired  would  not  be  a breach;  but 
this  distinction  is  difficult  to  apply  in  the  United  Kingdom  where  agreements 
frequently  have  no  fixed  term  and  no  formal  provision  for  terminating  them 
(though  there  have  been  some  fixed  term  agreements  in  recent  years,  e.g.  the 
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three-year  agreements  in  electricity  supply,  building  and  engineering).  A strike 
over  the  interpretation  of  an  agreement  or  it,>>  application  to  a particular  case 
would  not  necessarily  be  a breach.  It  would  bo  a breach  if  there  was  an  agreed 
procedure  for  settling  such  differences  of  opinion  and  this  had  been  disregarded. 

30.  There  is,  in  fact,  frequently  agreed^  provision  for  the  settlement  of 
disputes.  It  is  characteristic  of  industrial  relation.s  in  this  country  for  a procedure 
agreement  to  be  negotiated  between  a trade  union  or  group  of  trade  unions  and 
an  employers’  association  and  to  lay  down  the  procedure  to  be  followed  in  the 
event  of  a i'spute  between  the  parties  to  the  agreement  or  between  the  trade 
union  or  unions  concerned  and  individual  employer  members  of  the  employers’ 
association.  Such  an  agreement  would  not  commonly  apply  to  a dispute 
between  an  employer  and  an  individual  worker  unless  the  trade  union  con- 
cerned were  to  take  up  the  individual’s  complaint  and  turn  it  into  a colleclivc 
dispute.  The  procedure  may  apply  indiscriminately  to  disputes  over  the  re- 
negotiation of  agreements  about  wages  etc.,  disputes  over  the  interpretation  of 
such  agreements  and  disputes  about  matters  not  covered  by  agreements.  If 
such  a procedure  agreement  were  to  be  enforceable  in  the  courts,  a strike  or  a 
lock-out  embarked  upon  before  the  procedure  was  exhausted  (or,  if  the  pro- 
cedure precluded  strikes,  embarked  upon  at  all)  would  make  the  party  respon- 
sible liable  to  be  sued  by  the  other  party  for  the  damages  caused  by  the  strike 
or  lock-out. 

31.  Damages  awarded  in  the  circumstances  envisaged  could  be  very  heavy 
indeed.  T^e  reason  why  the  1906  Act  makes  trade  unions  immune  from  actions 
of  tort  is  that  when  the  House  of  Lords  held  in  the  Tqft'  Valt  case  (see  paragraph 
37)  that  a trade  union  could  be  sued  in  its  registered  name  for  torts  of  its  servants 
or  agents,  the  damages  resulting  showed  that  such  cases  might  be  a crippling 
blow  to  unions.  There  is,  however,  a distinction  to  be  drawn  between  an  action 
in  contract  against  a trade  union  and  an  action  in  tort.  In  the  former  case,  a 
trade  union  has  specifically  pledged  itself  to  do  something  and  the  pledge  has 
not  been  honoured.  To  that  extent,  there  is  a stronger  case  for  exposing  a trade 
union  to  tlie  risk  of  being  sued  for  damages  in  the  case  of  breach  of  an  agreement 
than  in  the  case  of  tort.  Nevertheless,  it  would  almost  certainly  be  necessary 
to  limit  in  some  way  the  damages  that  could  be  awarded. 

32.  Under  existing  law  it  is  not  clear  whether  trade  unions,  in  signing 
agreements,  act  as  principals  or  as  agents  for  their  members.  If  procedure 
agreements  were  to  be  made  enforceable  at  law.  it  would  seem  right  to  provide 
that,  if  the  trade  union  which  was  party  to  the  agreement  called  a strike  in 
breach  of  it,  that  union  could  be  sued.  Similarly  the  employer  or  employers' 
association,  party  to  the  agreement,  should  be  made  liable  to  be  sued  for  a 
breach.  Such  provision  would  not  be  important  in  practice,  because,  as  has 
been  pointed  out,  employers  and  trade  unions  do  not  commonly  break  agree- 
ments. If,  however,  it  were  to  be  provided  that  a union  could  be  sued  in  the 
event  of  any  of  its  members  going  on  strike  in  breach  of  an  agreement,  that  could 
have  great  practical  effect.  Other  questions  would  arise.  If,  in  the  case  of  an 
agreement  between  a trade  union  and  an  employers’  association,  a dispute 
arose  between  a union  and  an  individual  employer  member  of  the  association 
and  a strike  was  called  in  breach  of  procedure,  ought  the  right  of  action  against 
the  union  to  lie  with  the  employers’  association  or  the  individual  employer? 
Again,  if  individual  workers  went  on  unofficial  strike  in  breach  of  procedure 
ought  the  employer's  right  of  action  to  be  only  against  the  union  or  also  against 
the  individual  workers  concerned  and/or  the  unofficial  leaders  who  had  induced 
the  strike?  Clearly  damages  against  individuals  would  have  to  be  subject  to 
limitation,  as  in  Sweden  where  no  individual  can  be  made  to  pay  damages  of 
more  than  200  Kroner— about  £14.  It  is  to  be  noted  that  there  could  be  no 
right  of  action  against  strikers  who  were  not  members  of  a trade  union. 
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33.  Having  regard  to  the  factors  making  for  unofficial  disputes  (see  the 
first  memorandum),  it  would  seem  right  to  provide  that  if  a union  was  sued  for 
a breach  of  an  agreement,  it  could  plead  in  mitigation  or  rebuttal  that  it  had 
done  its  best  to  prevent  the  breach  but  without  success.  But  it  would  also  seem 
reasonable  to  demand  clear  proof  that  the  union  had  made  a real  effort  to 
prevent  the  breach  and  normally  exercised  adequate  di.scipline  over  its  members. 

34.  Not  all  strikes  fall  neatly  into  two  categories — those  where  both  sides 
would  concede  that  procedure  had  been  exhausted  and  those  where  they  would 
concede  that  procedure  had  not  been  exhausted.  There  is  a third  category 
of  strikes  where  there  is  a difference  of  opinion  between  the  two  parties  about 
whether  or  not  procedure  has  been  exhausted.  If  procedure  agreements  were 
legally  binding,  many  of  these  cases  might  find  their  way  into  the  courts.  Inter- 
pretations of  the  agreements  would  be  made  by  the  courts,  which  would  base 
themselves  upon  precedent  and  the  strict  rules  of  law.  This  might  be  a loss. 
At  present,  procedure  a^eements  can  be  interpreted  by  the  parties  to  them  witti 
the  greatest  possible  flexibility  and  they  consider  this  an  advantage.  It  is  possible 
also  that  making  agreements  into  legally  enforceable  contracts  would  affect  the 
way  in  which  they  were  drafted— certainly  as  to  their  form  and  possibly  as  to 
their  substance,  depending  upon  the  extent  to  which  the  signatories  wished  to  be 
bound  by  legal  obligations.  Unions  might  even  be  tempted  in  some  cases  to 
withdraw  from  agreements,  which  if  it  were  widespread  would  undermine  the 
whole  system  of  industrial  relations.  These  problems  might  be  overcome  to 
some  extent  by  giving  jurisdiction  over  actions  for  breaches  of  agreements  to 
special  labour  courts  (see  paragraphs  74-81)  and  giving  them  full  discretion 
to  take  into  account  the  actions  of  the  employer,  the  individual  strikers  and  any 
unofficial  leaders,  as  well  as  of  the  union,  in  reaching  their  decision, 

35.  Another  difficulty  about  the  proposal  is  that  employers  might  in  practice 
be  unwilling  to  take  legal  action  for  fear  of  worsening  industrial  relations.  This 
reluctance  might  be  diminished  if  jurisdiction  lay  with  labour  courts  (see  para- 
graphs 74-81).  Actions  are  in  fact  sometimes  brought  by  employers  in  other 
countries  where  collective  agreements  are  legally  enforceable— e.g.  the  U.S.A. 
(where,  however,  any  damages  awarded  are  often  not  in  fact  collected).  West 
Germany  and  Sweden. 

(3)  Hie  Legal  Status  of  Trade  Unions 

36.  Before  1871,  it  was  doubtful  if  a trade  union  whose  purposes  were  in 
restraint  of  trade  was  a lawful  body  in  the  sense  that  its  agreements  and  trusts 
were  protected  by  the  law.  This  doubt  was  removed  by  section  3 of  the  Trade 
Union  Act  1871.  However,  in  section  4 of  the  Act.  considerable  restrictions 
were  placed  on  the  power  of  the  courts  to  “directly  enforce"  agreements  entered 
into  by  trade  unions.  In  particular,  agreemenLs  between  the  members  of  a 

agreements  between  trade  unions — see  paragraphs 
26-35)  could  not  be  enforced.  The  reason  for  restricting  the  power  of  the 
courts  to^  enforce  an  agreement  between  the  members  of  a trade  union  was  to 
avoid  bringing  the  courts  into  the  internal  affairs  of  unions,  so  that  when, 
for  example,  a trade  union  calls  out  its  members  on  strike,  the  courts  cannot 
be  put  in  the  position  of  having  to  compel  members  to  obey.  It  is  more  difficult 
to  see  the  justification  for  precluding  the  courts  from  directly  enforcing  agree- 
ments between  the  members  of  a trade  union  in  regard  to  contritations  and 
benefits. 

37  Section  3 of  the  Trade  Union  Act  1871  gave  the  trade  unions  much  the 
Ti?*  A ? I ®*®^*“*  voluntary  bodies  such  as  clubs  and  political  parties. 

The  Act  also  provided  however,  that  if  a trade  union  registered  itself  under  the 
Act  (a  proceeding  which  rendered  it  liable  to  certain — not  onerous — obligations), 
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•*  .nnld  hold  property  through  trustees  and  enjoy  certain  other  advantages  in 
"w^nnnKtion  An  answer  to  the  question  whether  this  altered  the  essential 
?irof  tradrunions  as  voluntary  todies  (which  meant  that  they  could  be  sued 
liv  in  certain  very  limited  circumstances  by  means  of  a representative  action 
• liirh  individual  defendants  might  represent  the  entire  membership)  was 
to  thSion  of  the  House  of  Lords  in  the  7'#  Vak  case  (1901).  Accord- 
wo  tffiwision.  a union  registered  under  the  1871  Act  was  enough  of  a legal 
fitv  to  enable  it  to  be  sued  in  its  registered  name  for  the  torts  of  its  servants 
.rents  This  exposed  trade  unions  to  the  possibility  of  being  sued  for  criOTling 
SaZees'  In  due  course  this  danger  was  removed  by  section  4 of  the  Trade 
rUmutesAct  1906  which  made  trade  unions  immune  from  actions  in  tort.  The 
Siple  of  the  Taff  Vak  decision,  however,  remained  untouched.  _ Later 
Sfdsmns  of  the  courts  made  it  clear  that  a trade  union  could  sue  in  its  registered 
wie  for  torts  committed  against  the  union  and  could  sue  or  be  sued  for 
srMch  of  contract,  subject  to  the  reslrmtions  imposed  by  section  4 of  the 
1871  Act  In  the  case  of  Bonsor  v.  Musklam'  Union  (1956),  the  House  of  Lords 
vid  that  a member  of  a registered  trade  union  who  had  been  expelled  from  the 
uSon  in  breach  of  its  rules  had  a right  of  action  for  damages  against  the  union 
for  breach  of  his  contract  of  membership  under  the  rules  (sec  also  paragraph  58). 

38  Unregistered  unions  arc  in  a dilfcrent  position  because  they  do  not  enjoy 
the  limited  advantages  of  registration  and  the  consequences  of  the  Taff  Vak 
decision  do  not  extend  to  them.  As  a result  a person  wishing  to  sue  an  unregis- 
tered union,  c.g.  for  wrongful  expulsion,  would  have  to  do  so  by  bringing  a 
representative  action,  which  might  be  technically  difficult  because  of  the  neto 
to  find  defendants  representative  of  a membership  which  may  be  conlmually 
changing.  The  great  majority  of  trade  union  members  are  in  registered  unions 
but  unregistered  unions  are  quite  numerous  and  some  are  large-e.|.  the 
National  and  Local  Government  Officers'  Association,  the  National  Union  of 
Teachers  and  the  Union  of  Post  Office  Workers.  Most  trade  unions  of  employ- 
ers, i.e.  employers’  association.s,  arc  not  registered. 

39,  Another  point  for  consideration  is  the  complete  immunity  of  trtoe 
unions,  regi.stcred  and  unregistered,  from  actions  in  tort.  Section  4 of  the  19M 
Act,  which  confers  this  immunity,  is  not  restricted  to  the  circumstances  of  trade 
disputes  and  extends  to  til  torts,  e.g.  libel,  so  that,  for  example,  a person  libelled 
in  a trade  union  magazine  would  be  unable  to  recover  damages  from  the  union. 


40.  The  legal  status  of  trade  union*  is.  therefore,  complicated.  The  Ministry 
of  Labour  is  not  aware  that  it  gives  rise  to  any  serious  difficulties  in  practice, 
though  on  the  face  of  it  there  are  features  of  the  situation  which  could  cause 
hardship.  The  evidence  of  trade  unions  and  employers’  associations  may. 
however,  throw  more  light  on  this.  One  way  of  clarifying  unions’  legal  position 
would  to  to  give  them  a status  analogous  to  that  of  corporations,  subject  to 
the  major  immunities  conferred  by  section  4 of  the  1871  Act  and  section  4 of 
the  1906  Act  if  it  were  not  to  be  decided,  on  other  grounds,  to  modilV  th^e. 


(4)  Recognition  of  Trade  Unloi* 

41.  Probably  the  great  majority  of  the  larger  employers  in  the  private  sector 
in  the  U.K.  recognise  trade  union.*  representing  their  manual  workers  and 
negotiate  with  them  about  wages  and  conditions  of  employment  and  other 
matters.  Probably  a majority,  hovrever,  do  not  recognise  unions  which  organise 
white-collar  workers.  It  is  likely  that  a majority  of  small  employers  (e.g.  those 
employing  10  worker.*  or  less)  do  not  rectignitte— i.e.  do  not  negotiate  with— 
any  union,  though  this  does  not  necessarily  mean  that  such  employers  are 
opposed  to  their  employees  being  union  memtors  or  that  they  pay  less  than  the 
established  rates  (see  paragraph  27).  In  the  public  sector,  it  is  the  general 
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practice  to  recognise  trade  unions  representing  both  manual  and  non-manual 
workers.  ‘ 


42.  In  the  private  sector  there  have  been  obstacle.^  to  the  spread  of  white- 
collar  unions  in  the  attitudes  of  both  employers  and  workers.  There  has  not  been 
the  same  willingness  to  join  unions  among  white-collar  workera  an  among  manual 
workers,  and  many  employers  take  the  view  that  it  makes  for  greater  efiioiencv 
to  reward  white-collar  workers  on  the  basis  of  individutil  merit  than  to  pay  them 
common  rates  negotiated  with  a union.  There  has  also  been  the  fear  that  the 
spread  of  unionism  among  white-collar  workers  in  the  private  sector  would 
lead  to  more  disputes  involving  these  workers.  On  the  other  hand,  whitc-ooUar 
organisation  is  generally  agreed  to  have  worked  well  in  the  public  sector.  It 
may  also  be  true  that  the  traditional  picture  of  the  while-collar  worker  as 
someone  engaged  in  a clerical  occupation  with  a close  relationship  with  and 
special  ties  of  loyalty  to  his  employer,  and  therefore  looked  after  by  his  employer 
without  union  intervention,  is  somewhat  out  of  date:  many  white-collar  workers 
are  nowadays  employed  by  large  organisations  on  a common  basis,  often  in 
new  occupations  of  a technical  character. 

43.  Besides  the  particular  case  of  white-collar  unions  in  the  private  sector 
trade  unions  criticise  the  present  position  generally,  because  it  mcan.s  that  they 
have  to  fight  for  recognition,  and  the  issue  causes  a certain  number  of  strike 
each  year.  The  Ministry  often  has  difficulty  in  conciliating  in  reoognitioa 
disputes  (see  the  third  memorandum).  It  is  argued  that  it  would  improve 
industrial  relations  if  there  was  a statutory  obligation  on  employers  to  recognise 
trade  unions  representing  their  workers.  It  may  also  be  felt  that  the  role  played 
in  society  today  by  trade  unions  is  such  that  it  is  rea.sonable  for  the  State  Id 
ensure  that  the  trade  union  movement  represents  workers  everywhere  in  the 
economy,  i.e.  can  truly  speak  for  all  workpeople.  There  is  no  doubt  that  ths 

play  an  increa-singly  important  part  in  the  nation's 
aitairs.  This,  as  has  been  pointed  out  in  the  first  memorandum,  fe  witnessed  bv 
S“n  E^D  in  the  held  of  incomes  policy  and  by  their  membership 


44.  If  genera  recognition  of  trade  unions  is  accepted  as  desirable,  the  ques- 
fion  anses  whether  this  is  likely  to  happen  without  legislative  intervention. 
Jiven  among  private  sector  white-collar  workers,  there  are  signs  that  trade 
unionism  and  recognition  bj;  employers  are  spreading.  There  i.s,  moreover, 

‘"j*®  retiuiring  the  recognition  of  trade 

unions.  It  would  seem  desirable  to  make  such  a requirement  depend  upon  the 
union  having  first  secured  a reasonable  degree  of  support  among  the  em- 
P If  a union  were  unable  to  secure  such  a degree  of  support 

^ unlikely  to  achieve  much  succew  at  the  bargain- 
Sniid?  recognition  would  be  meaningless  if  the  employer, 

though  compelled  to  appear  at  the  negotiating  table,  were  then  able  to  rrfuie 
effeSf  ^ “nion  has  sufficient  membership  to  insist  upon 

Pfobably  got  sufficient  membership  to  insist  on 
recognition  without  help  from  the  law. 

45.  Other  questions  are; 


(1)  How  wo^d  the  degree  of  support  to  be  enjoyed  by  a union  to  qualify 
recognition  be  caIoulated--by  reference  to  the  total  number  of 

in  thfk  Amrtl/MrmAM*  « » « 


cy  reierence  to  the  total  number  of 
m!''  i,^®  ®®P’°5roent  of  the  employer  concerned  or  by  reference 
tL  union^rovMed^  ootmpation  or  occupations  for  which 

rPcc  than  one  union  claimed  recognition 
the  same  ocrmpation?  If,  in  the  case  of  a sin#e  union 
claiming  recognition,  the  law  were  to  provide  that  it  must  have  in 
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membership  30  per  cent,  of  the  employees  concerned,  should  the  law 
provide  that  where  two  unions  are  claiming  recognition  they  must 
have  30  per  cent,  each  or  that  it  would  be  sufScient  for  them  to  secure 
30  per  cent,  between  them?  In  the  latter  ca.se,  would  it  be  sufficient 
if  one  had  secured  25  per  cent,  and  another  5 per  cent,  membership? 

(3)  Would  the  situation  be  different  again  if  one  union  had  secured 
recognition  and  was  carrying  out  negotiations  on  behalf  of  all  the 
workers  in  it.s  field  and  another  union  appeared  on  the  scene  and 
commenced  recruiting?  Should  the  second  union  be  allowed  to  claim 
recognition  when  it  had  attained  a certain  level  of  membership  ? If 
so,  what  level  would  be  ajipropriate  ? Would  it  have  a claim  to  recog- 
nition when  its  membership  exceeded  that  of  the  union  already  recog- 
nised ? 

(4)  Should  an  employer  be  entitled  to  withdraw  recognition  if  the  mem- 
bership of  a rccogni.sed  union  fell  below  a certain  figure? 

(5)  Should  a union  be  allowed  to  claim  sole  recognition  when  it  had 
achieved  a certain  percentage  of  membership? 

46.  Perhaps  the  chief  difficulties  in  making  recognition  compulsory  would 
arise  from  the  present  structure  of  the  trade  union  movement,  which  is  discussed 
in  the  first  memorandum.  It  would  clearly  be  undesirable  to  cause  further 
fragmentation  by  .setting  up  machinery  which  would  encourage  unions  to 
seek  recognition  as  representatives  of  workers  already  catered  for,  or  which, 
on  the  other  hand,  would  hamper  all  change  and  perpetuate  the  present  situa- 
tion, If  a union  completely  lo.ses  support  among  a jmrticular  group  of  workers 
and  they  wish  to  transfer  to  another  union  the  function  of  representing  them  in 
negotiation  with  their  employer,  it  does  not  seem  right  that  the  law  should  stand 
in  their  way.  (Within  the  trade  union  movement  these  matters  are  regulated  by 
the  Bridlington  Agreement— see  the  first  memorandum).  At  the  same  time  it  must 
be  recognised  that  when  a previously  unrepresented  union  establishes  member- 
ship in  a plant  and  claims  recognition,  this  may  be  resented  by  unions  already 
recognised  there.  An  employer  would  be  in  an  impassible  position  if  a new 
union  established  itself  among  his  workers  and  claimed  reco^ition  through 
statutory  channels,  while  unions  already  recognised  threatened  industrial  action 
if  recognition  was  accorded  to  the  newcomer,  (It  may  be  noted  that  in  the 
U.S.A,  strikes  intended  to  upset  the  results  of  the  statutory  machinery  estab- 
lished there  for  choosing  bargaining  representatives  are  unfair  labour  practices 
and  as  such  outside  the  protection  of  the  law.) 

47.  If  definite  rules  were  laid  down  as  to  what  proportion  of  employees  must 
be  organised  by  a union  for  recognition  to  be  compulsory,  the  sias  of  the  unit 
in  respect  of  which  recognition  could  be  claimed  would  be  vital  to  the  future 
of  trade  union  structure  (see  paragraph  45(1)).  If  small— e.g.  each  of  the 
workshops  in  a large  factory— this  would  in  many  cases  enable  many  different 
unions,  including  craft  unions,  to  secure  recognition  within  the  same  estab- 
lishment and  would  tend  to  perpetuate  the  present  type  of  structure.  If  large— 
e.g.  an  entire  plant  or  all  the  workers  of  a company  operating  several  plants— 
this  would  favour  general  or  Industrial  unions  as  against  small  craft  unions 
which  would  tend  to  be  squeezed  out.  Whatever  the  merits  of  a greater  con- 
centration of  union  membership  into  a few  large  unions,  to  enforce  it  by  legis- 
lation would  be  a drastic  step  which  could  have  detrimental  effects  on  industrial 
relations. 

48.  As  an  alternative  to  laying  down  a fixed  proportion  of  membership  it 
would  be  possible  to  establish  an  independent  tribunal  to  which  unions  refused 
recognition  could  appeal  (possibly  a labour  court— see  paragraphs  74-81).  It 
might  be  provided  that  if  it  was  found  that  the  employer  already  recognised  a 
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union  or  unions  taking  tlie  workers  concerned  into  mentbcrship  or  that  more 
than  one  union  claimed  recognition  in  respect  of  them,  the  tribunal  would  make 
no  award;  if  not,  the  tribunal  could  make  an  award  that  the  employer  should 
recognise  the  union  if  it  found  that  the  union  had  a reasonable  degree  of  support 
and  considered  recognition  justified  in  all  the  circumstances.  It  would  be  for 
consideration  whether  the  tribunal  should  make  a binding  award  or  merely 
make  a recommendation,  relying  for  its  sanction  on  the  force  of  public  opinion 
(which  might  however  be  ineffective). 

49.  If  recognition  were  required  only  in  a situation  where  a union  has  .secured 
a fairly  high  level  of  membership,  this  wouid  give  some  assurance  that  the 
employer  could  not  frustrate  the  r^uirement  to  recognise  by  refusing  to  engage 
in  serious  negotiations.  Nevertheless,  if  there  were  compulsory  recognition 
cases  might  arise  in  which  an  employer  refused  to  negotiate  and  the  union  could 
not  compel  him  to  do  so.  The  question  arises  whether  the  law  should  also 
require— as  in  the  U.S.A.— that  employers  and  recognised  unions  should 
negotiate  in  good  faith.  It  would  be  very  difflcult  to  enforce  this.  One  method 
might  be  to  allow  complaints  of  failure  to  negotiate  to  be  made  to  a tribunal 
with  the  power  to  make  binding  arbitration  awards  when  satisfied  there  had 
been  such  failure. 


(5)  Trade  Unions  and  the  Indivldnal  Worker 


The  closed  shop 

50.  Although  the  wages  and  conditions  of  some  IB  million  workers  out  of  a 
total  of  23  millions  are  determined  by  collective  agreements  or  by  wage  reguk-? 
tion  orders  (see  the  first  memorandum),  only  10  million  workers  are  members 
of  trade  unions.  Is  it  reasonable  that  a worker  should  benefit  from  the  activities 
of  a trade  union  and  decline  to  belong  to  it  ? This  is  the  issue  which  gives  rise  to 
argument  over  the  closed  shop  and  which  has  been  high-lighted  in  recent  months 
by  the  case  of  Rookes  v.  Barnard  (1964).  In  this  case  Mr.  Rookes  quarrelled 
with  and  resigned  from  his  union,  which  had  100  per  cent,  membership  among 
the  employees  concerned.  When  he  refused  to  rejoin  a threat  of  a strike  (which 
would  have  been  in  breach  of  the  employees'  contracts)  induced  the  employer 
to  dismiss  him.  Mr.  Rookes  successfully  sued  three  officers  of  the  union  for 
intimidation  and  the  court’s  decision  was  upheld  by  the  House  of  Lords  (ate 
being  reversed  by  the  Court  of  Appeal).  Because  of  the  uncertainty  created  by 
this  decision  about  the  protection  afforded  by  trade  union  legidation  to  threats 
of  strikes,  the  Government  decided  to  introduce  the  Trade  Disputes  Act  1965 
(see  paragraph  3(3)(d))  which  restored  the  position  generally  believed  to  exist 
before  Rookes  v.  Barnard  pending  a ftill  examination  of  the  whole  issue  by  the 
Roym  Commission.  The  closed  shop  is.sue  is  one  aspect  of  the  question  of  the 
relationship  between  the  trade  union  and  the  individual  worker.  Other  aspects 
are  considered  in  paragraphs  58-62. 


51.  In  a closed  shop,  trade  union  membership  is  either  formally  or  in 
practice  a condition  of  employment,  The  closed  shop,  therefore,  involves  the 
agreement  of  the  employer  or  at  least  his  acquiescence,  It  may  take  one  or  two 
principal  forms — (1)  an  agreement  that  the  employer  will  recruit  only  trai^ 
union  members  which  gives  the  union  control  over  the  supply  of  labour  (see 
the  section  of  the  first  memorandum  on  industrial  training)  or  (2)  an  agreement 
^“ot  already  members  of  the  union,  must  join  it  (sometimes  known 
as  the  union  shop).  Normally  this  means  a particular  union,  not  just  any  union. 
Moreover  a dosed  shop  may  be  approached  in  two  different  ways.  The  method 
unions  in  the  tf.K.  is  to  obtain  100  per  cent,  membership 
by  voluntary  meMS  and  then  to  seek  to  maintain  it  This  may  ^ done  except 
tionally  by  securing  a formal  agreement  with  the  employer  to  make  trade  uniop 
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membership  a formal  condition  of  employment  but  perhaps  more  often  through 
a tacit  understanding.  II  the  employer  declines  to  enter  into  such  an  agreement 
or  understanding  and  takes  into  employment  non-unionist.s  the  union  may  in 
such  circumstances  threaten  or  call  a strike  to  preserve  the  dosed  shop.  A less 
common  method  i.s  lor  a closed  shop  agrcenicm  to  l>e  sought  before  there  is 
100  per  cent,  membership,  which  implies  that  existing  employees  who  arc  not 
unionists  mu.st  either  join  or  l«  dismissed  from  ihcir  employment.  Where  the 
closed  shop  exi.sis  it  usually  rests  on  an  informal  undcrsianding  rather  than  a 
formal  agreement,  though  there  arc  examples  of  formal  aHrccmcnls  in  London 
Transport  and  (an  iiidu.stry-wide  agreemem)  in  textile  lintshing. 

52.  Dr.  W.  E.  J.  Mefarlhy  in  " rhe  Closed  Shop  in  Hrilain"  (1964)  estimates 
that  some  3|  million  worker*  hIkhiI  1 6 iwr  cent,  of  cmphryecs  in  Great  Britain 
-are  affected  by  the  dosed  shop.  I-or  employees  who  are  trade  unionist.*  the 
figure  W higher;  roughly  two  out  of  every  live  arc  employed  in  dosed  shops 
Theproportion  of  the  Inlwtir  force  alleciai  by  the  dosed  shop  varies  from  about 
26  per  cent,  in  mamtlnclurmg  and  cxiraeiion  and  22  per  eciil.  in  transport  to 
10  per  cent,  in  di.stribulton.  6 per  cent,  in  building  and  civil  engineering  and  2 
per  cent,  in  the  .service  trades.  Dr,  McCarthy's  list  of  comprehensively  dosed 
trades  comprises  among  mamial  worker*  coal-miners,  cnifismen  and  other 
manual  worker.*  in  printing,  process  workers  and  skilleil  maintenance  men  in 
iron  and  steel,  crufliuncn  ami  other  mnnuitl  workers  in  tommcrdal  shipyurd.s. 
sailors  and  other  deck  hands.  d<x:kef.s  in  commercial  diwkyards,  bus  workers 
and  maintenance  stair  cmployal  by  London  T ransport,  craftsmen  in  cotton 
and  other  textiles,  huiters.  .Scottish  bakers,  mnmial  workers  in  London's  whole- 
sale markets  and  Him  production  workers;  and  among  non-manual  workers, 
draughtsmen  in  commercial  shipyard*,  press  telegraphists  and  proof  readers, 
musicians  and  trade  union  ami  I,abo«r  Early  ofllccr*  imd  staff.  Dr.  McCarthy 
explains  that  what  is  meant  is  not  that  it  ii  impossible  for  a single  non-unionist 
to  remain  within  thc.se  trade*,  but  that  the  great  majority  would  find  it  impoaaible 
to  remain  outside  a union  for  any  length  of  time  and  that  the  amount  of  non- 
unionism  is  very  small.  These  trade*  cover  altogether  some  1,430,000  worker.* 
-about  39  per  cent,  of  all  workers  in  dosed  shops;  about  another  37  per  cent, 
are  in  mainly  dosed  trades  (where  the  majority  of  worker.*  arc  in  clo,sed  shops 
though  some  open  shops  exist),  comprising  unskilled  iiumual  workers  in  iron 
and  steel,  manual  worker*  in  engineering,  in  textile  finishing  and  in  oil  refming, 
engineers  and  other  craftsmen  in  the  merchant  service  and  manual  workers  in 
railway  work-shops.  I he  rest  are  in  isolated  cluxed  shops  in  mainly  open  trades. 
Only  8 per  cent,  of  worker,*  in  closed  shops  arc  non-manual— .3  per  cent,  if 
Co-operative  cmploycci  are  excluded. 

53,  If  a worker  declines  to  belong  to  a trade  union  where  there  is  a closed 
shop,  normally  he  will  not  be  taken  into  employment  or  he  will  be  dismissed 
from  employniont.  In  a iituaiion  where  an  employer  has  not  agreed  to  a closed 
shop  and  declines  to  dismiss  a non-union  member,  he  may  be  brought  under 
pressure  to  do  so  by  a strike  of  his  other  workers.  This  was  the  situation  in  the 
mokes  ca«.  The  view  taken  of  such  cases  depends  upon  the  answers  given  to  a 
number  ol  qurations.  Is  it  reasonable  that  trade  union  membership  should  be 
made  a condition  of  cmpltiyment  7 Is  it  reasonable  that  trade  unions  should 
seek  agreements  with  employeni  to  this  end  'I  Is  it  reasonable  that  unions  should 
use  the  stnke  weapon  to  force  employers  to  make  such  agreements  7 

54,  It  is  sometime.*  suggested  that  the  closed  shop  should  be  banned.  Apart 
rom  the  argument  that  it  is  unfair  that  workers  should  enjoy  the  benellts  of 
trade  union  activities  without  sharing  the  responsibilities  of  membership,  some 
employers  favour  the  closetl  shop  as  a stabilising  factor  in  relations  with  workers 
ana  as  making  it  easier  to  set  up  and  run  efficient  machinery  for  consultation 
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and  negotiation.  Moreover,  it  would  be  difficult  to  enforce  a law  banning  .1 
closed  shop.  It  would  be  possible  to  withdraw  the  protection  of  trade"^f 
legislation  from  action  intended  to  secure  the  termination  of  a non 
employment  and  this  might  make  it  more  difficult  for  unions  to  ob to  oS  ' 
dosed  shop  agreements.  On  the  other  hand,  a more  practical  approach  m 
whole  problem  might  be  to  recognise  the  importance  of  the  closed  shon 
trade  unions  and  the  justification  for  it,  and  to  provide,  where  it  is 
safeguards  for  the  individual.  The  cases  where  safeguards  for  tL  ind^t^S'^l 
seem  to  be  required  are:  ® ^ ^^dividual 

(1)  When  workers  have  conscientious  reasons  for  not  belongina  to 

unions.  In  practice  trade  unions  very  often  accept  tS®  Son?«'5® 
arrangements  are  made  for  those  ccincerncd  to  pay  t“a  chan  tv  f 
amount  equivalent  to  union  dues.  ‘ ^ 

(2)  When  workers,  though  willing  to  belong  to  a trade  union  are 
admission  to  it  or  expelled  from  it  unreasonably.  The  K nr^en^ 
provides  no  protection  in  the  former  case  and  only  limited 

o'®  ‘«de  Union  members^  need  to 

58-66  in  these  circumstances  is  discussed  further  in  paragraphs 

(3)  When  there  are  irregularities  in  the  conduct  of  the  affairs  of  a imi«„ 
operating  a closed  shop.  The  present  law  provides  some  proteetto 
against  union  irregularities,  but,  in  a closed  shop  toato  S 
straight-forward  redress  of  resignation  from  the  union  is  not  onen  fn 
the  union  member  and  he  may  need  more  protection.  This  au^stinti 

introduced  in  an  establishment  where  there  is 
1 w °°  P®!'  membership.  There  is  a case  for  satdns 

that  existing  emp  oyees  who  are  non-unionists  should  continue* tf 
have  freedom  of  choice  and  the  requirement  of  trade  union  memtiM 
ship  be  extended  to  new  employees  only. 

55.  Safeguards  of  this  kind  would  clearly  be  necessarv  iT 
no  longer  be‘SrdZV“lunt‘a“  bodie 

strengthenedV*itcanpersuade?^^^  union’s  position  is  considerably 

by  deduction  from  wages  (the  “ch»?  ^ 
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saves  the  union  money.  Another  possible  way  of  raising  trade  union  member- 
ship IS  by  the  union  negotiating  agreements,  in  respect  of  a limited  range  of 
matters,  which  are  applicable  to  union  members  only.  It  seems  desirable  in 
any  case,  that  employers  should  encourage  their  workers  to  join  trade  unions 
as  is  done  m the  Civil  Service.  ’ 


Trade  union  rules 

58.  Apart  from  political  funds  (which  are  regulated  by  the  Trade  Union  Act 
1913)  statute  aw  has  little  bearing  on  the  rules  of  trade  unions.  The  Trade  Union 
Act  1871  niakes  it  a condition  of  registration  as  a trade  union  that  the  Chief 
Registrar  of  hrtend  y Societies  must  be  satisfied  that  the  union’s  ruies  make 
provision  for  a number  of  matters  such  as  auditing  of  accounts,  but  registrar 
IS  not  compulsory  and,  even  in  the  case  of  registered  unions,  the  Registrar  has 
no  power  over  the  content  of  rules  (except  political  fund  rules).  It  has  been 
alleged  that  many  unions  have  rule.s  which  are  in  .some  degree  out-of-date 
obscure  or  inconsistent.  ’ 

59  Since  in  some  employments  trade  union  membership  is  now  obligatorv  or 
virtually  so.  expulsion  from  or  refusal  to  admit  to  a union  can  have  serious 
consequences  for  the  individual;  The  rule.s  governing  these  matters  are  therefore 
of  vital  importance  for  the  individual.  Yet  some  leave  a very  wide  measure  of 
discretion  to  the  union  executive  (e.g.  that  they  may  expel  a member  "for  such 
reasons  and  on  such  terms  as  they  deem  expedient")  and  others  are  too  tightly 
or  harshly  drawn  so  that  they  have  effects  that  may  not  have  been  intended 
Redress  may  be  obtained  m the  courts  if  a member  is  expelled  in  breach  of  the 
rules  as  was  illii.s  rated  by  the  case  of  Bonsor  r.  Musicians'  Union  (1956)  Mr 
Bonsor  was  expel  ed  from  the  Musicians’  Union  for  persistent  non-payment  of 
dues,  when  Idfif  offered  to  make  good  his  arrears  if  re-admitted,  the  offer 
was  refused.  As  the  union  rnaintains  a strict  closed  shop,  L was  not  able  to 
obtain  employment  a.s  a musician.  He  sued  the  union  (or  wrongful  exSon 
and,  after  his  death,  the  action  was  continued  by  his  widow.  It  was  found  that 
thprooedure  used  in  the  expulsion  had  not  been  strictly  in  accordanervvith  he 
rules  and  damages  were  awarded  against  the  union  (a  registered  one--fOT 
possible  difficulties  m the  case  of  an  unregistered  union  see  paragraph  38) 
60.  If  there  has  been  no  breach  of  the  rules  no  redress  can  be  obtained  in  the 
M Mpulsion  Thu.s  in  I^rramus  v.  Film  Arllsles'  aZoZZ 

(1963),  lylr.  FaramM  had  earned  his  living  as  a film  extra  for  several  years  when 
fi  was  discovered  that  many  years  before,  he  had  served  two  pri  on  ren  0^0? 
TheFilm  Artistes’  Association,  which  had  a rule  barring  from  memberS  any 
person  who  had  been  convicted  of  a criminal  offence  (intendedto  Ztect 
members  against  petty  theft,  to  which  they  are  particularrexposed  in  ?heif 
Fofession)  thereupon  excluded  him  from  membership.  The  courts  held  that 

unreasonable  refusal  to  admit  to  membership. 

Irregularities  in  the  conduct  of  unions'  q fairs 

’'“mbcrs  may  also  arise  over  irregularities  in  the 

may  also  be  of  concern  to  others  having  dealings  with  a union,  e.g.  emnlovers 
t irregularities  we?^he®issrahe 

Haxefi  ^•^''”1!  (1951),  where  the  court  found  that  Mr. 

and  others,  members  of  the  former  communist-dominated  leadership 
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of  the  Electrical  Trades  Union,  had  conspired  to  falsify  the  results  nf  n k n 
for  the  general  secretaryship  in  which  Mr.  Byrne  and^ Mr.  Haxeil 
candidates.  The  court  granted  a declaration  that  Mr.  Byrne  was 
secretary  of  the  union,  but  the  case  was  protracted  and  expMsive  and^ftT®^ 
brought  only  after  allegations  of  irregularities  and  fraudulent  inaninnbt^®® 
of  elections  had  been  going  on  for  years.  Pii’ation 

Possible  remedies 

therefore  protect  the  union  member  comnletelv 
suffeiing  injustice  at  die  hands  of  his  union  and,  when  it  does  tlie  nrocess 

fao  Ptolection  derives  largely  froLT 

lact  that  unions  have  been  viewed  as  voluntary  assnHjifinn«  ni  «,i,  ^ 

aflfmrs  the  courts  should.not  normally  hlTre"^  Thifv" 

realistic  m modern  conditions.  It  is  often  suggested  that  in  order 

the  position  of  individual  members  (I)  unions’  rules  ouaht  tn  hp  i 

approval  of  an  independent  person  the  a ie™Re«iW 

and  (2)  it  should  be  possible  for  a person  M 

?or  wh- liMy  to  result  in  tlfe  loss  of  hi'job 

for  which  he  is  qualified  to  be  able  to  appeal  to  an  impartial  bodv'ntJ?'?” 
union  members  to  appeal  against  election  and  other  irregularities.  ^ ^ 

of  rules  by  someone  like  the  Registrar  would  need 
be  fo;  t«onfto 

““  “ ” 

Snt™'(No^8?  onTeedom^of ts  'ntonLhnll' lITow 

organise,  wUWuX.t^tred"  "g^t  to 

Article  2. 

righUo  estabM  wSsmfons^on^^^  whatsoever,  shall  have  the 
authorisation.  ' ^ choosing  without  previous 

Article  3. 

up  their  constitutions  ai^mlS^to  tlraw 

TraSr  and  actElTrS^^^^^^ 

2Lkurs“lghro^hJl^ede^^^^^^  SexerdsM^^fof 
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(6)  Dismissals,  Discipline  and  Workers’  Grievances 

67.  From  the  legal  point  of  view,  relations  between  the  employer  and  the 
individual  worker  are  governed  primarily  by  the  contract  of  employment  and 
disputes  between  them  can  be  settled  according  to  the  terms  of  the  contract 
if  necessary  by  reference  to  the  courts.  There  is  al,so  a certain  amount  of  statute 
law  which  is  relevant.  Thu.s  the  Contracts  of  Employment  Act  1963  lay.s  down 
minimum  period,s  of  notice  of  termination  of  the  contract  and  the  Factorie.s 
Acts  impose  certain  dutie.s  on  the  employer  in  such  ntatters  a.s  the  provi.sion  of 
safe  working  conditions.  In  regard  to  dismi.ssal,  however,  employer  and 
employee  are  viewed  by  the  law  as  equal  purtie.s  to  the  contract,  either  of  whom 
may  terminate  it  after  due  notice  without  giving  any  reason.  Nor  doc.s  statute 
law  reflate  the  employers  disciplinary  powers  (apart  from  certain  provisions 
in  the  Truck  Act  1896  regulating  the  deduction  of  fine.s  from  workers’  pav) 
If  either  party  considers  he  ha.s  .sulTered  loss  through  failure  of  the  other  narlv 
to  observe  the  contract,  he  may  sue  for  damagc.s.  It  is  very  rare  however  for 
employees—particularly  manual  workers— to  bring  .such  cases  again.st  their 
employer,  both  because  they  are  unfamiliar  with  the  law  and  deterred  by  the 
possible  expense  and  becau.se  in  many  case.s  the  contract  would  be  .silent  on  such 
matters  as  discipline  or  reasons  for  termination,  and,  so  far  as  the  law  is  con- 
cerned, the  employer  would  have  a considerable  discretion  to  decide’ these 
matters  as  he  wished. 


68.  In  practice,  too,  questions  of  discipline  and  dismissal  are  widely  regarded 
m indus^  as  being  the  prerogatives  of  nwnagcmerit.  (They  may  however  be 
governed  by  customs  which  are  generally  known,  if  often  informal  and  un- 
wntten-though  many  larger  firms  include  their  practice  in  these  matters  in 
works  handbooks.)  Seldom,  too,  is  any  formal  procedure  established  for  dealing 
with  individual  complaints  and  grievances.  Some  firms  have  internal  procedures 
but  these  may  provide  for  no  more  than  appeal  to  a higher  level  of  management. 
It  would  be  very  unusual  for  the  individual  to  have  any  right  of  apped  to  an 
independent  person  or  body, 

69  The  main  factor  tending  to  equalise  the  position  of  employer  and 
individual  employee  in  their  relations  is  the  possibility  of  collective  action  bv 
workers,  particularly  where  they  are  organised  in  trade  unions.  This  naturally 
tends  to  deter  an  employer  from  abusing  his  powers  of  discipline  and  dismissal 
and  from  ignoring  workers  p-rievanccs,  and  in  particular  from  departing 
widely  from  custom  and  practice. 

inemorandum  that  among  the  main  causes 
of  dispute.s  were  the  employment  or  di.scharge  of  workers"  and  “other  working 
arrangements^  rules  and  discipline".  The.se  account  for  about  two-fifths  of  aU 

through  stoppages.  These  are  of 
are  M.SCS  where  the  interests  of  a number  of  workers 

are  at  stake  or  where  an  individual  case  has  been  taken  up  by  a trade  union 
^ a collective  issue.  (In  general  the  individual  has,  ofcour.se,  no  certainty  that 
mLv  J grievance  up.)  In 

ZeL  fref  T®!?  ‘ wilh  thfough  collectively  aweed 

’“"'®''®r.  a lack  of  agreement  on  the  principles  which 
c'rcumstancc.s  in  which  dismissal 
ovir  sS  quttions  ° "'“‘‘e  to  minimise  the  disputes 

consideration  whether  there  is  room  to  extend  the  part  nlaved 

Sanof&ems  ‘A^'’®'?vJ'l®  P*"  Employment  Act  and  the  ReS- 

fflissal  Ma^v  ^ establish  standards  in  regard  to  certain  aspects  of  dis- 
for  wi'rW  / however,  go  further  and  provide  safeguards 

lor  workers  against  unjustified  dismissal;  often,  too,  disputes  over  this  and  over 
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other  grievances  may  be  taken  to  a special  labour  court  (see  paragraphs  74-Sn 
It  may  be  that  legislation  is  needed  to  lay  down  standards  in  these  matters  miH 
the  means  of  enforcing  them. 

72.  Some  progress  might  be  made  through  the  voluntary  development  of 

agreed  procedures  in  indu.stries  (and  where  necessary  within  individual  firms! 
but  it  would  probably  be  uneven  and  slow  and  not  affect  at  all  the  less  weU 
organised  sectors  of  employment  where  many  workers  are  not  represented  hv 
trade  unions.  ^ 

73.  The  Minister  of  Labour’s  National  Joint  Advisory  Council  set  up  earlier 
this  year  a committee  on  dismissal  procedures  to  consider  points  on  which 
information  should  be  collected,  establish  what  would  be  the  basis  of  a satis- 
factory procedure  and  consider  the  promotion  of  such  procedures  in  industry 
generally.  It  may  be  that  this  committee’s  report  will  provide  guidance  on  the 
most  suitable  means  of  making  progress  in  this  field. 


(7)  Labour  Courts 

_ 74.  There  are  labour  courts  in  many  countries,  with  the  function  of  exercis- 

ing, m regard  to  disputes  between  employers  and  workers,  the  jurisdiction 
otherwise  exercised  by  the  ordinary  courts  of  law.  They  may  be  competent  to 
deal  with  collective  disputes  only  (as  in  Scandinavia)  or  individual  disputes  onlv 
i.e.  between  an  individual  employer  and  individual  worker  (as  in  France!  m 
with  both  (as  in  West  Germany). 

75.  In  the  United  Kingdom  individual  disputes  may  arise  over  the  contract 
ot  employment  between  the  employer  and  the  worker  or  over  matters  not 
speoihcally  mentioned  in  the  contract  or  over  rights  conferred  by  statute  on  the 
worker  vis-it-vis  his  employer  or  over  duties  imposed  on  the  employer  bv  the 
common  law.  Disputes  over  the  contract  of  employment  may  involve  indirectly 
the  interpretation  of  collective  agreements,  if  the  terms  of  such  agreements  ate 
implied  or  expressly  included  in  the  individual  contract. 

76.  Jurisdiction  oyer  individual  disputes  is  exercised,  generally  speaking,  bv 
the  ordinary  courts,  though  there  is  provision  in  the  Redundancy  Payments  Act 
for  tribunals  to  settle  disputes  under  the  Act.  These  tribunals  will  also  settle 

written  statements  of  their  main  terms  of  employment 
which  the  Contracts  of  Employment  Act  requires  to  be  given  to  employeeHad 
disputes  about  compensation  under  certain  statutory  provisions,  (follective 
msputes  procedures  rnay  handle  individual  disputes  but  as  pointed  out  above 
if  these  are  taken  up  by  a trade  union,  i.e.  in  effect  made 
into  collective  disputes,  and,  of  course,  only  if  the  worker  concerned  is  a trade 

LllllOIllSIrl 

77.  The  nucleus  of  a system  of  labour  courts  exists  potentially  in  these 

to  deal  with  disputes  under  the  Redundancy  Payments  Act. 

many  ^“'tl  be  increased 

many-fold  if  all  disputes  between  the  individual  worker  and  his  employer  were 

from  ‘^e.r  jurisdiction.  What  would  be  gained  by  such  Xnsfer 

wXanv  , "^i  °r  by.  giving  jurisdiction  over  disputes  in  connection 

to  laW^ronrt  ? legislation  affecting  the  individual,  e.g,  on  dismissals, 
to  labour  courts?  The  usual  answer  is  ease  of  access,  quickness,  informality 
ran  bp  'f  ^ the  fact  that  the  composition  of  labour  courts 

X'lLrs  mrv°hp*?nH they  have  to  do.  In  particular  employers  and 
workers  may  be  included  among  their  members.  In  France  labour  courts  are 

aXorterTr^Th^^^^^^^^  and  workers.  The  membershS  of  emSyfrs 

wher^a  k^owT/yp  r advantage  in  a field  like  industrial  relations 

me  essM^Tn  ibf  ^ background  and  corresponding  flexibility  of  approach 
are  essential  m the  solving  of  disputes.  Another  advantage  is  that  the  procedure 
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of  a system  of  courts  separate  from  the  ordinary  courts  can  bo  adapted  to 
incorporate  a conciliation  procedure  before  the  process  of  adjudication.  Thi.s 
is  done  in  France. 

78.  Collective  agreements  are  not,  in  the  United  Kingdom,  enforceable  in 
the  courts.  Collective  disputes  are  settled  through  the  voluntary  machinery 
set  up  by  collective  agreements,  usually  known  as  “procedure".  A statutorily 
established  arbitration  tribunal,  the  Industrial  Court,  is  available  for  tho.se  who 
wish  to  make  use  of  it.  If  labour  courts  were  to  be  given  juri.sdiction  over 
collective  agreements,  so  that  di.sputcs  could  be  taken  there  at  the  instance  of 
either  party  and  the  court’s  decisions  were  legally  binding,  this  would  be  the 
same  as  making  such  agreements  legally  enforceable.  The  advantages  and 
disadvantages  of  this  have  been  discussed  in  paragraph.s  2d-35  above;  as  pointed 
out  in  paragraphs  34  and  35,  if  agreements  were  enforceable  there  would  be 
advantages  in  giving  juri.sdiction  to  special  labour  courUs  rather  than  the  ordinary 
courts. 

79.  Disputes  over  the  application  of  agreements,  sometimes  known  a.s 
“disputes  of  right”,  are  appropriate  for  settlement  by  a tribunal  with  a judicial 
function  like  a labour  court.  “Disputes  of  interest",  i.e.  not  over  the  application 
of  aa  agreement  but,  for  example,  over  the  drawing  up  of  an  agreement,  can  be 
made  subject  to  the  supervi.sion  of  a court,  but  the  function  of  such  a court  is 
arbitral  not  judicial.  If  dlspute.s  of  intere.st  hud  to  be  referred  to  .such  courts, 
this  would  amount  to  compulsory  arbitration  and  the  question  of  banning 
strikes  or  finding  some  other  sanction  for  enforcing  acceptance  of  awards  by 
workers  would  need  to  be  considered.  Even  supposing  such  developments  were 
thought  desirable,  it  would  not  .seem  appropriate  to  give  an  arbitral  function 
to  a labour  court  which  ha.s  the  judicial  function  of  determining  disputes  ari.sing 
out  of  the  terms  of  contract.s,  agreements  and  social  legi,slation.  An  extension 
of  labour  legislation  affecting  the  trade  unions,  e.g.  a law  on  the  recognition 
of  trade  unions,  would  raise  also  the  question  of  whether  .such  laws  would  best 
be  enforced  by  labour  courts. 

80.  Besides  covering  generally  the  field  of  disputes  between  employers  and 
workers,  labour  courts  could  exercise  jurisdiction  over  disputes  between  trade 
unions  and  their  members,  if  the  relations  between  them  were  to  be  regulated 
more  closely  by  law.  On  the  other  hand,  for  individuals  claiming  National 
Insurance  benefit  who  wish  to  dispute  decisions  as  to  entitlement  there  is 
already  a special  system  of  tribunals ; disputes  of  this  kind  are  in  quite  a dilferent 
category  from  those  mentioned  above  and  could  not  appropriately  be  handled 
by  a system  of  labour  courts. 

81.  If  there  were  to  be  a special  system  of  labour  courts  its  relationship  to 
the  ordinary  judicial  system  would  need  to  be  considered  and  defined. 
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THIRD  MEMORANDUM:  CONaUATION 
(I)  Present  Law  and  Practice 

The  law  of  conciliation 

Powers  derive  from  the  Conciliation  Act  isee 
and  the  Industrial  Courts  Act  1919.  Section  2 of  the  ConciliationXt  pr3 
tliat  vvhere  a difference  exists  or  is  apprehended  between  an  employer^ 
class  of  employers,  and  workmen,  or  between  different  classes  of  woAm,.^" 
the  Minister  may 

“...(A)  take  such  steps  as  may  seem  expedient  [to  him]  for  the  purpose  of  em.k 
hng  the  parties  to  the  difference  to  meet  together,  by  therawlves  or  ttfJi' 
representatives,  under  the  presidency  of  a chairman  mutually  aS 
upon  or  nominated  by  the  [Minister]  or  by  some  other  person  or  Sv 
with  a view  to  the  amicable  settlement  of  the  difference; 

(c)  on  the  application  of  employers  or  workmen  interested,  and 
taking  into  consideration  the  existence  and  adequacy  of  means  availabfe 
for  conciliation  in  the  district  or  trade  and  the  circumstances  of  the  case 
So^”^*"°"  or  persons  to  act  as  conciliator  or  as  a board  of  con- 

on“reSesr"''‘“  “"=“''«‘ion  or  he  may  act 

2.  The  reference  to  conciliation  in  the  Industrial  Courts  Act  is  in  much  mor^ 
general  terms,  and  empowers  the  Minister  (section  2)  to  “lake  suTsta  a^ 

S or appreheK 

3.  In  the  Industrial  Courts  Act  the  expression  “trade  dispute"  is  used  and  b 
defined  in  terms  similar  to  those  used  in  the  Trade  Disputes  Act  190d  tn  tSo 
Cone  liatiqn  Act  the  expression  “difference"  is  not  deflnS  and  Ire  if'tlmst 
statutory  limitation  on  the  type  of  difference  (between  employers  and  workmen 
or  between  workmen  and  workmen)  which  can  be  the  shbjLt  of  condlS; 

4..  Section  2Q)(o)  of  the  Conciliation  Act  requires  the  Minister  before  he 
appoints  a conciliator  to  take  “into  consideration  the  existence  and  adeauaov 
of  the  means  available  for  conciliation  in  the  district  or  trade  and  the  ciroun/ 
s ances  of  he  <mse”.  Although  section  2(4)  of  the  InduslrTal  Court^^^^ 
lates  that  the  Minister  shall  not  refer  a dispute  “for  settlement  or  flAvfrf”  ilnfii 

^ to  obtein  a SLit^« 

M ^ihp  industry,  this  restriction  does  not  appear  to^polv 

to  the  Ministers  powers  under  section  2(1),  i.e.  the  general  provisions  E 
P''®sent  legislation  allows  the  Minister  to  exercise 
concSn  to  appropriate  for 

provisions  of  the  Conciliation  Act  no  longer  fit  the  circum- 
Labour  IS  able  to  obtain  the  necessary  information  about  such  bodies  on  reo^est 

occastn'airbeelf^^^ 

Id;a‘ntage°"“‘''“‘‘°"  “y^'of 
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General  Government  policy  on_conciliation 

6 Government  policy  regarding  the  practice  of  conciliation  has  for  many 
years  been  closely  related  to  Government  policy  regarding  volunta^  collective 
bargaining.  In  respect  of  the  latter  it  has  been  the  policy  of  successive  Govern- 
ments to  encourage  the  development  of  self-government  in  industrial  relations 
through  the  establishment  of  Joint  Industrial  Councils,  Conciliation  Boards  or 
similar  joint  negotiating  bodies,  usually  on  an  industry-wide  basis.  This  policy 
stems  to  a great  extent  from  the  report  published  in  1918  of  the  Committee  on 
Relations  between  Employers  and  Employed  (the  Whitley  Committee).  Com- 
monly the  arrangements  for  voluntary  collective  bargaining  which  either  existed 
at  ftat  time  or  have  developed  since  then  include  agreed  procedures  for  settle- 
ment of  disputes  within  the  industry  concerned.  The  Whitley  Committee  in 
their  report  on  Conciliation  and  Arbitration  stated: — 

“It  is  important  that  it  should  be  clearly  understood  that  we  do  not 
contemplate  the  imposition  of  an  elaborate  .system  of  Conciliation  and 
Arbitration  upon  industry,  in  place  of  the  present  well-recognised  voluntary 
conciliation  and  arbitration  machinery  which  exists  in  so  many  of  the 
important  trades  of  the  country.  On  the  contrarv,  we  desire  to  emphasise 
the  advisability  of  a continuance,  as  far  as  possible,  of  the  present  system 
whereby  industries  make  their  own  agreements  and  settle  their  differences 
themselves.” 

Government  policy  has  |!enerally  followed  this  line.  Notwithstanding  the  dis- 
cretion which  the  legislation  gives  to  the  Minister,  it  ha.s  been  the  general  policy 
to  avoid  intervening  in  a dispute  until  the  agreed  procedure  in  the  industry  ha.s 
heen  exhausted.  Even  if  in  a particular  instance  there  is  no  agreed  procedure 
the  parties  are  generally  expected  to  try  and  settle  the  difference  tncm.selves 
before  seeking  conciliation. 

7.  When  conciliation  does  take  place  it  is  in  effect  a continuation  of  the 
process  of  collective  bargaining  with  outside  assi.stance.  The  intention  of 
conciliation  is  to  help  the  parties  concerned  to  find  a mutually  acceptable  basis 
for  the  settlement  of  the  difference  which  has  arisen  between  them,  (Failing 
settlement  an  attempt  will  usually  be  made  to  secure  agreement  to  arbitration.) 
If  possible  it  is  also  hoped  to  bring  about  a permanent  improvement  in  the 
relations  between  the  parties  which  will  enable  them  more  easily  to  settle  future 
differences  without  outside  assistance. 

8.  An  essential  feature  of  conciliation  has  been  the  independence  and 
impartiality  of  the  conciliator,  It  is  on  this  basis  that  a relationship  of  trust  has 
been  built  up  between  the  Ministry’s  coneiliators  and  employers  and  trade 
unions.  In  their  position  of  neutrality  the  Ministry's  conciliators  cannot  be 
identified  with  either  one  side  or  the  other.  Their  aim  is  to  help  both  sides  reach 
a settlement  for  which  the  parties  are  then  responsible. 

9.  The  Minister’s  powers  do  not  include  any  power  to  compel  the  parties  to 
a dispute  to  take  part  in  conciliation.  In  the  past,  moreover,  it  has  generally 
been  considered  that  conciliation  is  in  its  essence  a voluntary  process. 

Organisation,  staffing  and  procedure 

10.  Since  the  first  world  war  the  Ministry  of  Labour  has  provided  a 
Conciliation  Service  staffed  by  officials.  Over  the  years  the  Service  has  tended 
to  expand  and  today  there  is  a Conciliation  Branch  at  Headquarters  headed  by 
aChiefConciliationOffic«rand  in  each  Regional  OfBcefand  Scottish  Headquarters 
and  Wales  Office)  there  is  a small  staff  oflnduatrial  Relations  Officers  who  have 
a dual  function.  They  conciliate  in  disputes  and  they  also  provide  advice  to 
industry  on  personnel  management  matters.  At  one  time  the  Conciliation 
Service  was  not  a part  of  the  regional  organisation  of  the  Ministry  but  it  was 
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integrated  into  this  organisation  early  in  the  second  world  war  Th^ 
management  advisory  function  was  until  recently  performed  by  a seL^^f 
of  officers  who  had  been  recruited  from  industry  where  they  had  been^l 
on  personnel  management.  The  process  of  integrating  conciliation 
advisory  work  and  the  training  of  departmental  officers  in  the 
parted  three  years  ago  and  the  indications  are  that  this  is  likely  to  prove  be^^^^ 

11.  There  is  no  set  procedure  for  conciliation  laid  down  bv  statute 

times  Headquarters  or  Regional  Offices  will,  in  the  course  of  enquiringaLm  ' 
dispute  or  a threatened  dispute,  indicate  to  the  parties  that  conciliatmn  “ 
are  available  to  them.  Usually,  however,  this  is  not  necessary  S 

i7  f P normally  conciliation  tate  nlaeelf 

result  of  an  approach  by  one  or  both  of  the  parties  to  a dispute  Tife  * 
themselves  that  any  agreed  procedure  has  &en‘ fully  usStv 
the  parties,  and  only  in  exceptional  circumstances  will  they  consider  it 
priate  to  conciliate  when  these  conditions  arc  not  fulfilled.  ^ ®Ppro- 

12.  The  first  task  of  the  conciliator  is  to  ascertain  the  facts  of  the  rficn..* 
usually  by  separate  discussions  with  the  parties.  Occasionally  separate  t^h 

will  bring  about  a change  in  the  situation  as  a result  of  which^tJ^ 
parties  are  able  to  resume  direct  negotiations  on  their  own  Ke  c^mmnn? 
however,  a conciliator  will  invite  the  two  sides  to  meet  under  Ws  cha^Ssh  n 
Occasionally  one  party  may  refuse  this  invitation  but  usually  it  is  accenipn' 
Joint  meetings  of  this  character  are  conducted  on  informal  lines  nnH 
IS  to  enable  the  conciliator  to  explore  funylhTattiS  of  ?he“w^ 

**  whether  an  acceptable  basis  can  be  found  for  briddno 
he  gap  between  their  two  points  of  view.  If  a settlement  is  reached  In  ihie  ® 
the  parties  concerned  assume  full  responsibility  for  it.  The  function  of  the 
conciliator  has  been  to  help  them  to  reach  this  conelu.sion.  “ 

Differences  referred  toffonclUation 

13.  The  total  number  of  differences  between  employers  and  emni™... 

privme  rector"  but"  norfn're^^^^  and 

onciUation  has  laken  place  concerned  questions  of  pay, 

96 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


about  30  per  cent,  related  to  recognition  of  trade  unions  and  10  per  cent,  or  more 
to  redundancy  and  dismissals.  Other  causes  included  question.s  of  working 
conditions  other  than  pay,  manning  of  jobs,  trade  union  membership  and  demar- 
rafion  of  work.  The  percentage  of  disputes  settled  by  conciliation  has  varied 
afove  and  below  about  60  per  cent. 

Contacts  with  Industry  and  opportunlly  for  preventive  work 

16.  At  both  Headquarters  and  in  the  Region.s,  olTioers  engaged  on  concilia- 
tion work  endeavour  to  keep  in  clo.se  touch  with  leading  representatives  of 
employers  and  trade  unions.  It  is  desirable  that  these  olTiccrs  should  be  person- 
ally known  to  representatives  of  both  sides  of  industry  and  in  a number  of 
industries  formal  contacts  are  maintained  through  the  appointment  of  a 
Ministry  of  Labour  liaison  officer  to  the  industry'.s  Joint  Industrial  Council. 
Such  appointments,  which  are  made  on  request  from  the  joint  negotiating  btxly 
concerned,  exist  in  about  60  industries.  The  liaison  officer  attends  meetings  of 
the  J.I.e. ; he  takes  no  active  part  in  the  proceedings  but  is  always  ready  to  assist 
by  supplying  any  information  which  may  be  required.  There  would  be  advantage 
if  more  of  these  appointments  could  l>e  made. 

17.  As  a result  of  the  close  contact  which  exists  between  the  Department’s 
officers  and  industry,  it  is  quite  common  for  representatives  of  employers  or 
trade  unions  to  approach  the  Department  informally  for  advice  about  a differ- 
ence which  they  think  may  arise  in  the  future.  It  is  well  known  that  this  facility 
for  informal  consultation  is  readily  available  and  sometimes  advice  given  in  this 
way  has  a preventive  value. 

(2)  Current  Problcffl.a  and  Possible  Changes 

The  possibility  of  an  Independent  conciliation  agency 

18.  It  has  been  suggested  from  time  to  time  that  the  Conciliation  Service 
should  be  removed  from  the  Ministry  of  Labour  and  transferred  to  an  indepen- 
dent agency  as  is,  for  example,  the  practice  in  the  United  States.  One  argument 
advanced  is  that  if  a dispute  should  arise  over  a claim  which  appears  to  conflict 
with  the  Government’s  incomes  policy,  and  one  or  both  of  the  parties  to  the 
dispute  should  seek  conciliation  from  the  Ministry  of  Labour,  it  is  difficult  for 
the  Minister  and  his  officers  to  intervene  if  this  could  lead  to  a settlement  in 
conflict  with  Government  policy. 

19.  Such  an  agency  might  take  the  form  of  a service  staffed  by  officials  or 
independent  persona  drawn  from  outside  the  Civil  Service.  Industry  would  then 
have  direct  dealings  with  such  an  agency.  Alternatively,  it  could  take  the  form 
of  a “college”  of  independent  conciliators  to  whom  disputes  would  be  referred 
by  the  Ministry  of  Labour. 

20.  In  favour  of  such  a change,  it  might  be  argued  that  giving  conciliation 
this  formally  independent  status  would  make  it  more  acceptable  to  industry,  It 
is  difficult  to  say  whether,  under  present  conditions,  there  is  any  reluctance  on 
the  part  of  employers  and  trade  unions  to  seek  conciliation.  The  fact  is  that 
requests  for  conciliation  continue  to  be  received,  An  argument  against  such  a 
change  would  be  that  the  Government  cannot  delegate  their  ultimate  respon- 
sibility for  industrial  peace,  and  that  it  is,  therefore,  sound  for  the  Government 
to  retain  direct  control  over  the  Conciliation  Service.  There  are  secondary 
arguments  of  an  organisational  nature  for  keeping  the  Service  within  the  Ministry 
of  Labour.  The  integration  of  Industrial  relations  work  into  the  regional 
organisation  of  the  Ministry  and  the  combination  of  personnel  advisory  work 
with  conciliation  work  have  both  brought  practical  benefits  which  would  be  lost 
if  conciliation  were  to  be  transferred  to  a separate  agency. 
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21.  It  IS  doubtful  m any  case  whether  the  problem  of  nossibl.. 
between  the  peacemaking  function  of  the  Ministiy  of  Labour  S the 
raents  of  the  Government’s  prices  and  incomes  policy  (for  which  the 

ment  of  Economic  Affairs  is  primarily  responsible)  can  be  solved  bv  an  inft^^' 
tional  change  of  the  kind  suggested.  No  universally  applicable  solutiZ 
poten  lal  difficulty  can  be  put  forward  and  cases  in  whidt  such  a cSct  Jr*'* 

Compulsory  conciUation  ami  the  posslhility  of  a more  active  conciliation  policy 

22.  The  Ministry  of  Labour  has  from  time  to  time  been  criticised  fnr 
intervening  more  frequently  in  strikes.  Since  mo.st  strikes  are  unXial 
unconstitutional,  conciliation  has  commonly  been  inhibited  bv  iho 
that  nothing  should  be  done  which  might  appearto  crdoTor  even  L 
breaches  of  agreements.  Employers  normally  expect  trade  union"offioidrS 

constitutional  di.scussions  can  then  tatr 
place  and  this  is  what  union  officials  usually  try  to  do  Conseouentlv'^f!^* 
yention  by  the  Ministry  of  Labour  in  such  circumstances  mUt  also 
the  authority  of  the  trade  union  official  over  his  Serc  ExcenriS^^ 
however,  conciliation  action  is  taken  while  such  strllri-e  .^®P^onalIy, 

although  the  Ministry  of  Labour  never  deals  with  unofllcial  strikeTeSf'hm 
only  With  authorised  officers  of  the  trade  unions  concerned  Thie  ■ 
generally  justified  on  the  grounds  that  the  continuation 
would  have  a seriously  damaging  effect  on  the  ecTomy  J\s  fw  "s ToSl 
such  discussions  are  limited  to  finding  a basis  on  which  work  ™n  ul 

celrc*^  otters  in  dispute  arVleft  foV^bt^linTntotffit^^^^^^^^ 

edure.  The  question  arises  as  to  whether  the  Ministry  or  Labour  shnnw 
intervene  more  frequently  in  circumstances  of  this  kind.  ^ should 

23.  It  is  not  often  that  conciliation  is  prevented  by  the  refusal  of  one  op 

dircussionroSasfoZN  ^ 

u°  '”®®‘  “ ™’°"  ^he  auspices  of  ifie  Ministre  of 
t Z ’ because  the  union  has  not  been  r^ogni.sed  or  Ssf 

in  the  employer  s view,  the  union  is  supporting  unconstitutional  action  It  nitn 
sometimes  happens  that  union  officials,  although  not  actually  reftisine  to  attend 


stances  Government  action  may  Takel  fomofmedratron '’(JiV  conSti'ot 

it  for  CmididArntirtn  ,vri.A,u....  ......  . . basis 


for^se'jLmenris'it  “u®  ™®diator  recommends  a basis 

also  through  the  cress  infnrmo'f°*''*  employers  and  trade  unions  and 
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Department.  But  it  is  doubtful  whether  any  lack  of  information  at  present 
prevents  conciliation  action  from  taking  place. 

26.  Since  conciliation  can  only  be  successful  if  it  results  in  persuading  the 
parties  to  settle  their  differences  by  agreement,  voluntary  participation  is  still 
the  best  basis  from  which  to  start.  There  may,  however,  be  exceptional  cases  in 
which  the  exercise  of  compulsory  powers  might  be  justified.  The  existence  of 
such  powers  in  reserve  might  make  it  unnecessary  to  u.se  them.  But  compulsory 
conciliation  as  generally  understood  does  not  appear  to  ofler  a solution  to  the 
problem  of  unolficial  and  unconstitutional  strikes.  The  exercise  of  compulsory 
powers  of  intervention  to  investigate  and  find  facts  about  a strike  by  a procedure 
less  formal  than  the  Court  of  Inquiry  or  Committee  of  Investigation  doe.s 
however  merit  consideration.  As  regards  mediation,  which  involves  recom- 
mening  a basis  for  settlement  to  the  parties,  it  would  appear  that  this  form  of 
intervention  can  take  place  now  through  the  exi.sting  powers  of  inquiry  under 
the  Conciliation  Act  and  the  Industrial  Courts  Act.  It  is  doubtful  whether 
additional  powers  to  this  end  are  needed. 

Differences  about  trade  union  recognition 

27.  As  already  mentioned  in  paragraph  1 5,  up  to  30  per  cent,  of  the  difl'erenoes 
on  which  conciliation  takes  place  relate  to  questions  of  trade  union  recognition. 
The  typical  situation  is  that  a union  has  organised  a proportion  of  the  workers 
at  a particular  firm;  sometimes  they  have  a majority  and  sometimes  con- 
siderably less  than  this.  The  union  then  approach  the  employer  for  negotiating 
rights  on  behalf  of  their  members.  The  employer  in  answer  to  the  claim  may  say 
that  he  does  not  consider  that  the  union  is  sufficiently  representative  of  the 
workers,  or  that  even  if  a claim  to  majority  membership  can  be  substantiated 
he  does  not  wish  to  recognise  them.  More  exceptionally,  he  may  say  that  he 
already  recognises  another  union  and  cannot,  therefore,  recognise  a second 
union  for  the  same  group  of  people.  The  union  seeks  assistance  from  the 
Ministry  of  Labour  whose  officers  then  approach  the  employer  and,  as  it  may 
appear  to  him,  argue  the  union’s  case  to  him. 

28.  The  question  of  trade  union  recognition  is  discussed  in  the  second 
memorandum  of  evidence  on  possible  changes  in  the  law.  It  is,  however, 
appropriate  to  mention  here  that  conciliation  is  in  certain  respects  not  n satis- 
factory method  of  attempting  to  settle  difl'ercnces  between  employers  and 
unions  on  this  subject.  There  may  be  no  common  ground  as  to  the  facts  about 
trade  union  memMrship  which  can,  therefore,  only  bo  ascertained  by  thorough 
and  independent  investigation.  Also,  on  a recognition  issue  a conciliator  who 
is  seeking  a basis  for  settlement  cannot  in  practice  take  up  a neutral  position 
between  the  parties.  He  is  bound  to  appear  to  the  employer  as  an  agent  for 
the  trade  union.  On  general  grounds  this  is  undesirable. 

Inter-union  differences 

29.  The  number  of  demarcation  or  inter-union  differences  referred  to  the 
Ministry  of  Labour  is  relatively  small  compared  with  other  types  of  difference; 
but  they  frequently  prove  very  difficult  to  settle.  They  may  arise  from  a differ- 
ence as  to  which  craft  should  perform  a particular  job  of  work,  e.g,  welding, 
pipe  fitting,  the  fixing  of  plasterboard,  etc. ; or  the  difference  may  in  effect  concern 
the  organising  rights  of  particular  unions  in  a particular  firm  or  department  of  a 
firm. 

30.  Sometimes  if  conciliation  fails  the  parties  can  be  persuaded  to  refer  the 
difference  to  tlie  Trades  Union  Congress,  which  has  its  own  disputes  procedure, 
or  to  other  machinery  within  the  trade  union  movement  for  the  settlement  of 
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such  differences.  It  would  seem  that  this  is  the  best  way  of  settling  inter 
problems  but  sometimes  one  or  other  of  the  unions  concerned  will  not  awe 
take  this  step.  A possibility  which  might  be  considered  is  whether  there 
be  special  statutory  provision  for  dealing  with  these  inter-union  differences 
Minister  of  Labour  might  be  given  power  to  refer  the  questions  at  issue  to 
T.U.C.  (assuming  that  the  unions  concerned  are  affiliated)  or  to  some  other  La 
agreed  within  the  trade  union  movement.  Such  a power  of  reference  would  h ? 
to  enhance  the  authority  of  the  T.U.C.  a.s  the  proper  body  for  .settling  inter-um°i^ 
problems  but  could  not  en.sure  a .settlement.  It  might  be  appropriate  for 
reason  to  give  the  Minister  of  Labour  a choice  of  procedures  with  a rese7v! 
power  to  refer  a difierence  to  an  independent  vStatutory  body. 
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fourth  MEMORANDUM:  ARBITRATION  AND  INQUIRY 

1 The  Minister’s  statutory  powers  in  relation  to  arbitration  and  inquiry  in 
rpsn^t  of  industrial  disputes  derive  mainly  from  the  Conciliation  Act  1896 
Trd  the  Industrial  Courts  Act  1919,  the  provisions  of  which  overlap  to  some 
Ktent  Both  empower  the  Minister  to  appoint  arbitrators  and  to  conduct 
inouiries  into  industrial  disputes,  in  respect  of  arbitration  (though  not  of 
Muiry)  the  Minister  in  practice  relics  almost  wholly  on  his  powers  under  the 
Industrial  Courts  Act  and  the  machinery  set  up  under  that  Act. 


Voluntary  Arbitration 

2 Section  2(2)  of  the  Industrial  Courts  Act  provides  that  the  Minister  may, 
if  he  thinks  fit  and  if  the  partie.s  consent,  refer  an  existing  or  apprehended  trade 
disoute  for  settlement  by  arbitration.  The  consent  of  the  parlie.s  is  thus  essential 
both  for  the  reference  of  the  matter  for  settlement  and  to  the  form  of  arbitration 
to  which  the  matter  is  to  be  referred.  If  any  party  to  a dispute  withholds  consent, 
arbitration  cannot  proceed  and  the  arbitration  provided  for  under  the  Act  is 
therefore  entirely  voluntary.  The  definition  of  “trade  dispute”  given  in  section  8 
of  the  Act  is  very  wide  and  is  by  no  means  confined  to  disputes  involving  strikes 
or  lock-outs.  Provided  that  the  parties  have  each  consented  to  arbitration,  the 
only  other  requirement  to  which  the  Minister  must  have  regard  before  referring 
a dispute  to  arbitration  is  that  contained  in  section  2(4)  of  the  Act,  which  pro- 
vides that  the  Minister  may  not  make  such  a reference  unless  there  has  been  a 
failure  to  obtain  a settlement  by  means  of  any  agreed  arrangements  that  exist 
in  the  industry  concerned  for  settlement  of  dispute.s  by  conciliation  or  arbitra- 
tion. The  purpose  of  this  provision  is  to  ensure  that  existing  negotiating  arrange- 
ments in  organised  industry  are  properly  used  before  the  Minister  refers  the 
dispute  to  arbitration.  This  provision  is  one  which  i.s  always  observed  by  the 
Ministry  before  cases  are  referred  to  arbitration.  Failure  to  obtain  a settlement 
by  means  of  the  established  negotiating  procedures  could  however  occur  where 
one  of  the  parties  declined  to  pursue  the  matter  throu|h  those  procedures, 
and  in  such  a case  the  provision  would  not  debar  the  Minister  from  referring 
the  dispute  to  arbitration  if  he  thought  fit. 

3.  The  forms  of  arbitration  to  which  the  Minister  may  refer  disputes  for 
settlement,  under  the  Act,  are; — 

(a)  the  Industrial  Court: 

(b)  one  or  more  persons  appointed  by  him;  and 

(c)  a board  of  arbitration  consisting  of  one  or  more  persons  nominated  by 
or  on  behalf  of  the  employers  concerned,  and  an  equal  number  of 
persons  nominated  by  or  on  behalf  of  the  workers  concerned,  together 
with  an  independent  chairman  nominated  by  the  Minister. 

4.  The  Act  requires  the  Minister  to  constitute  panels  of  persons  appearing  to 
him  suitable  to  act  as  members  of  a Board  of  Arbitration  and  these  panels  must 
include  women.  In  practice,  lists  are  maintained  of  independent  persons  and 
persons  suitable  to  act  as  representatives  of  employers  and  workpeople  respec- 
tively, and  reference  is  made  to  these  lists  for  all  appointments  for  the  purposes 
of  arbitration  or  inquiry.  The  fact  that  a name  is  on  the  list  is  not  necessarily 
known  to  the  persons  concerned,  nor  is  selection  restricted  to  those  on  the  list. 

5.  There  is  a provision  in  the  Act  for  the  Minister  of  Labour  to  refer  to  the 
Industrial  Court  for  advice  any  matters  connected  with  a trade  dispute  or  trade 
disputes  in  general  or  any  other  matter  which  in  his  opinion  ought  to  be  so 
referred.  In  practice  this  provision  has  been  rarely  used  and  not  at  all  since  1946. 
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The  Industrial  Court 

6,  The  Industrial  Court  was  established  in  1919  as  a permanent  inH 
tribunal  for  industrial  arbitration.  The  members  of  the  Cou^f  we 
the  Minister.  They  comprise  independent  persons  and  reDre2n't»l“‘“^’’^ 
employers  and  representatives  of  workers,  and  one  or  more  S he  1 
The  Act  provides  that  the  Court  may  sit  in  divisions  wTahn  th^^f  v 
constituted  by  such  members  of  the  Court  as  the  President  mat*  h- 
practice  the  Court  always  consists  of  one  of  the  indepeS7nTeSc 

kSir  R an  employers’  and  a workers’  representative^  The 

IS  Sir  Roy  Wilson,  Q.C.,  whose  aDDointment  ♦!  fiiiJ  timA  •’  j ^ President 

the  workpeople’s  ^presentativerSame  Anne  Godwin  h ako^r 
salaried  member  of  the  Court,  and  except  when  she  is  notVvnilnMA 
workpeople’s  representative,  but  none  of  the  other  members  of  d 
present  appointed  on  a full-time  basis.  members  of  the  Court  is  at 

.gr«  ££i*r;‘  T s*t'‘  “ 

more  assessors.  The  rides  fmther  prS  LtiS?,  '?  “*'*  or 

regarding  the  interpretation  of  an  awart  the  M?n  ster 

par  les  concerned,  may  apply  to  the  Court  fo':'rSi^on''fn7h; 

made  totnSrti^?„'’?e“l^  No  charge  is 

Ministry  of  Labour,  but  the  oarhes  hlv5  ?n^h»  '‘*1"  a“spices  of  the 

case,  including  their  travelling^ and  subsistence  «n!nc  of  presenting  their 
verbatim  shorthand  notes  if  tLse  are  sneSv  of 

by  the  Chairman  of  the  arteratfon  bo^y  ^ P“'’‘y  “d  not 

or  elsewhere.  Tiie  Court  has  hs  Ln  '’onrd  >’«  London 

London  where  it  generally  conducts  its  bus^psri  and  premises  in 

oeedings  in  any  pfrt  of  t./e  oru^to ^tent'n P- 

awards  in  the  forniTf  dekdoL*’’^^^^  to  express  ite 

but  without  discussion  of  the  merits  nf  (-hecB” « * ’®  nival  arguments 

which  the  awards  are  based  thoush  brier  fof  nnsnments  or  of  the  factors  on 
exceptional  features  Which  hav^&^ak.n  ^n^^^^  are  owa.sionalIy  made  to 
practice  is  within  the  discretion  of  the  Llourt.  This 

the  statutory  rules  of  procedure  ‘ Indu^rtin  go''onned  by  the  Act  or 

vidually  by  H.M.  Stationery  Office  “ ‘ ^ are  published  indi- 

Slngle  Arbitrators 

fte  Indurtrial^cSrAc™  “tEc' arbitrator’s  “"der  section  2(2)ffl  of 

knowledge  of  industrial  relations  bu^  nT^^^^^  considerable 

•cMi,  work, a.., 
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for  the  hearings  is  entirely  a matter  for  the  parties.  Sometimes  hearings  take 
place  on  employers’  premises  and  sometimes  the  Department  arranges  premises. 
Met  the  hearings  the  arbitrators  write  their  awards  and  send  them  to  the 
Ministry  for  transmission  to  the  parties.  It  is  the  general,  though  not  the  invari- 
able, practice  of  arbitrators  to  follow  the  Industrial  Court  in  not  giving  the 
reasons  for  their  awards.  The  awards  of  single  arbitrators  are  not  published, 
and  are  normally  regarded  by  the  Department  as  being  confidential  to  the 
parties,  unless  they  wish  to  publicise  them. 

13.  In  referring  disputes  for  arbitration  by  a single  arbitrator,  rather  than 
by  the  Industrial  Court,  the  Minister  is  normally  acting  at  the  request  of  the 
parties.  It  is  often  possible  to  arrange  for  a hearing  by  a single  arbitrator  rather 
more  quickly  than  may  be  the  case  at  the  Industrial  Court.  Also  the  fact  that 
the  proceedings  are  quite  informal  and  that  the  award  is  not  published  are 
reasons  why  parties  sometimes  favour  this  method  of  arbitration.  The  majority 
of  hearings  by  single  arbitrators  take  place  outside  London,  and  the  fact  that 
arbitrators  can  generally  be  found  to  take  oases  in  the  locality  where  the  dispute 
occurs  is  another  factor  which  encourages  parties  to  seek  this  form  of  arbitration. 
As  a generalisation,  the  cases  heard  by  single  arbitrators  are  usually  of  somewhat 
less  importance  than  those  heard  by  the  Industrial  Court  though  they  may 
nevertheless  be  quite  complex. 


Boards  of  Arbitration 

14.  Boards  of  Arbitration  are  set  up  by  the  Minister  under  section  2(2)(c)  of 
the  Industrial  Courts  Act,  and  this  form  of  arbitration  too  is  normally  provided 
in  response  to  the  request  of  the  parties.  The  Chairman  of  a Board  of  Arbitration 
is  an  independent  person  appointed  by  the  Minister.  The  other  members  of  a 
Board  of  Arbitration  are  a person  (exceptionally  two)  representing  employers, 
and  an  equal  number  representing  workers.  The  representative  members  may 
be  nominated  either  by  the  Minister  on, behalf  of  the  parties,  whose  concurrence 
is  sought  before  the  Board  is  constituted,  nr  by  the  parties  themselves,  in  which 
case  they  pay  the  fees  and  expenses  of  their  nominees.  When  Boards  of  Arbitra- 
tion are  requested,  the  parties  arc  required  to  agree  in  advance  that,  should 
the  Board  be  unable  to  reach  a unanimous  decision,  the  Chairman  shall  be 
authorised  to  make  the  award  acting  with  the  full  powers  of  an  umpire. 

15.  Boards  of  Arbitration  are  normally  appointed  only  for  settling  important 
disputes.  Sometimes  the  parties  favour  this  form  of  arbitration  because  they 
are  anxious  to  choose  their  representatives. , When  the  Minister  nominates  the 
employers’  and  workers’  representatives,  he  takes  care  not  to  select  persons 
connected  with  the  industry  concerned  or  involved  in  current  disputes  of  a 
similar  kind  in  other  industries.  The  Department  normally  provides  a secretary 
for  Boards  of  Arbitration  and  makes  all  arrangements  for  the  hearings.  The 
awards  of  Boards  of  Arbitration  are  not  normally  published  although  the  parties 
sometimes  give  publicity  to  the  findings.  As  in  the  case  of  other  forms  of 
voluntary  arbitration  reason.s  for  awards  are  not  normally  given,  but  this 
practice  is  not  universal. 

16.  From  the  statutory  point  of  view  the  Civil  Service  Arbitration  Tribunal 
which  covers  the  non-industrial  Civil  Service  is  a Board  of  Arbitration,  but  the 
arrangements  under  which  it  operates  are  regulated  by  the  Civil  Service  Arbitra- 
tion Agreement.  As  an  exception  to  the  normal  practice  with  Boards  of  Arbitra- 
tion, its  awards  are  published.  Its  members  are  appointed  by  the  Minister  of 
Labour,  and  its  secretariat  is  provided  by  the  Ministry. 

17.  Under  the  Remuneration  of  Teachers  Act  1965  arrangements  have  been 
made  by  the  Secretary  of  State  for  Education  and  Science  for  an  arbitral  body, 
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similar  to  a Board  of  Arbitration,  to  be  set  up  by  the  Minister  of  r 

determine  matters  in  respect  of  which  there  has  Ln  fXe  to 

committees  set  up  to  consider  teachers'  remuneration  The  ni?a  ^ ^ ® 

provide  for  the  Chairman  of  the  Arbitral  Body  to  be  appointed  bv 

after  consulting  the  two  panels  of  the  Committee  coneernM  Mimster 

membem  to  be  selected  by  the  Minister  fZ  lteof^^^^^^^^^^ 

by  the  Management  and  Teachers’  Panels  respectively.  This  form  of  ® 

has  now.been  used  for  the  first  time  and  haVdeS  ned  he  ^ 

teachers  m primary  and  secondary  schools.  remuneration  of 

on  The  awards  resulting  from  voluntary  arbitration  are  not  leaallv  hlna' 
on  the  parties  concerned.  Since,  however,  they  result  from  loinTa 

AIiio?®S‘  arbitration,  the  question  of  enforcement  does  n<VKeiiLaiiv? 
Although  awards  are  not  leaallv  enforoenhli*  onn»  ik«..  T generally  arise, 
upon  they  form  a part  of  t 

Arbitration  under  Voluntary  Joint  Agroemenb! 

19.  The  statutory  provisions  which  enable  the  Minister  of  i < 
arrangements  for  voluntary  arbitration  are  onlv  .TlJlri  ^r“  i ° 

SSt“:.tSrs«KS.^  f;‘{ 

referring  disputes  to  the  Industrial  Court!  ® ^ appointing  arbitrators  or 

Compulsory  Arbitration 

the  Unted  KiiiXrrnkTpLTS^^^  « 

immediately  after  the  two  wars  and  has  been  f 

particular  circumstances  of  a war  time  or  acceptable  only  m the 

arbitration  in  the  strict  sense  means^L?  K f^oaomy.  Compulsory 
means  of  settling  dispute!  In  tWs  seLe^  ''u  .“  compulsoty 

m return  for  the  provision  of  coSknrv  V a=hon  and 

prohibited.  This  was  the  position  are 

ofthe  Conditions  of  EniDlovment  and  under  the  provisions 

Under  this  Order  a Arbh1'I?io!^^  '305). 

disputes  were  referred  by  the  Minister  a!  th Jr»o'!'’“l  ““^^tuted  to  Which 

and  look-outs  were  prohiWted  ^ P"ty  and  strikes 

days.  Employers  in  S Set  wam  ^ within  21 

ditions  settled  by  collective  agreemeni^o?  hv  observe  terms  and  con- 

in  the  district.  agreement  or  by  arbitration  for  the  trade  concerned 
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21.  With  the  ending  of  the  war  and  its  immediate  aftermath,  the  system 
was  changed  and  under  the  Industrial  Disputes  Order  1951  a modified  form  of 
compulsory  arbitration  was  retained,  which  is  better  de.scribed  as  unilateral 
became  arbitration.  Under  the  provisions  of  this  Order  the  National  Arbitration 
Tribunal  the  Industrial  Disputes  Tribunal.  Arbitration  was  compulsory  oniy  in 
the  sense  that  either  party  could  take  a dispute  to  the  Minister  for  reference  to 
the  Tribunal  without  the  consent  of  the  other  party  and  that  any  award  of  the 
Tribunal  was  legally  binding  upon  both  parties.  The  exercise  of  the  right  to 
report  disputes  was  however  purely  voluntary.  This  form  of  arbitration  ended 
in  1959. 

22.  The  T.U.C.  has  recently  asked  the  Minister  of  Labour  to  restore  the 
position  as  it  was  under  the  Industrial  Di.spules  Order  on  the  grounds  that  it 
would  present  an  opportunity  for  trade  unions  to  seek  redre,ss  in  sectors  of 
employment  where  they  were  sometime.s  not  reoogni.scd  and  where  the  strike 
weapon  was  not  used;  and  that  it  would  provide  a means  of  obtaining  a decision 
without  a jointly  agreed  reference,  for  example  in  cases  where  negotiation  had 
failed  and  where  an  employer  was  reluctant  to  proceed  further.  The  Minister 
is  at  present  considering  the  rcprc.sentations  of  the  T.U.C.  on  this  matter. 

Kecogniaed  Terms  and  Conditions  of  Employment 

23.  Closely  allied  to  the  .subject  of  arbitration  is  the  question  of  enforcing 
recognised  terms  and  conditions  of  employment.  During  tlie  second  war,  as 
stated  in  paragraph  20,  the  Conditions  of  Employment  and  National  Arbitration 
Order  required  employers  in  each  district  to  observe  terms  and  coni’tlons 
settled  for  the  trade  concerned  in  the  district,  and  this  provision  was  continued 
untii  1959.  After  that  year,  with  the  disappearance  of  the  machinery  for  com- 
pulsory arbitration,  section  8 of  the  Terms  and  Conditions  of  Employment  Act 
1959  gave  representative  organisations  of  employers  or  workers  statutory  rights 
to  invoke,  through  the  Minister,  the  adjudication  of  the  Industrial  Court  in 
cases  where  it  appeared  to  the  organisation  that  an  employer  was  not  observing 
the  terms  and  conditions  of  empToyinent  which  had  been  established  by  agree- 
ment or  award  for  the  industry  in  which  he  was  engaged.  Under  these  arrange- 
ments a claim  can  be  reported  by  a party  to  the  agreement  or  award  without  the 
consent  of  the  party  against  whom  the  claim  is  made.  If  the  Industrial  Court 
finds  that  the  claim  is  well  founded,  it  makes  an  award  requiring  the  employer 
to  observe  the  recognised  terms  and  conditions,  which  has  effect  as  an  implied 
term  of  the  contract  of  employment  from  a date  specified  by  the  Court.  In 
practice,  the  majority  of  claims  reported  to  the  Minister  are  either  settled  before 
reference  to  the  Court  or  withdrawn  before  the  hearing. 

24.  A somewhat  similar  use  of  the  Industrial  Court  is  provided  for  in  Part  II 
of  the  Road  Haulage  Wages  Act  1938  which  empowers  certain  road  haulage 
workers  or  their  trade  unions  to  apply  to  the  Minister  of  Labour  if  the  workers’ 
remuneration  is  considered  unfair,  and  provides  that  the  Minister  shall  refer  the 
matter  to  the  Court  for  settlement  if  it  cannot  be  otherwise  settled.  The  Civil 
Aviation  Act  1949  contains  a provision  that  any  question  whether  tenns  and 
conditions  of  employment,  not  otherwise  regulated  as  specified  under  the  Act, 
of  persons  employed  by  independent  undertakings  ought  to  be  no  less  favourable 
than  those  observed  by  the  airways  corporations  shall,  if  not  otherwise  disposed 
of,  be  referred  to  the  Industrial  Court  by  the  Minister  of  Aviation, 

The  “Fair  iVages"  Principle 

25.  For  many  years  past  the  principle  has  been  accepted  that  terms  and 
conditions  of  employment  of  employees  of  Government  contractors  should  be 
no  less  favourable  than  those  established  for  the  particular  trade  or  industry  in 
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conoemed  or  (if  there  are  no  established  standards^  than 
level  of  terms  and  conditions  observed  by  other  emnlovcrs^  Seaeral 
circumstances  in  the  trade  or  industry  are  similar  The^nni;<'nt!''^°*'r 

P™oiple  to  Government  contractors  has  been  secuLn5v°a  of  thefah 
?Roi^  Resolutions"  of  the  House  of  Commonf  t^fi^t 

tha^t  a r ‘o  The  currem  Solmion  111®*'"® 

that  a Government  contractor  must  recognise  the  freSm  of 
join  trade  unions  and  has  to  be  responsible  for  the  observance  of  thl 
by  his  sub-contractors.  Any  question  as  to  whethefthe  r?,,?.' 

Resolution  are  being  observed  is  to  be  reported  to  °f  the 

and  If  not  disposed  of  othenvise.  is  to  L refcrreri  labour, 

for  the  Minister  to  refer  such  cases  to  the  Industrial  Court  “°™“' 

M ^ tte  a, 

the  generel  though  not  univeaal  practice.  Nfliionulia^1nitiK(''f  '*’5^ t®'' 
gehe^praohoe.  i™.a  . o,.„„  hf.eg  .h^rtSa'fiK'S  ^ 

.ri-SSSlfaK 

:asrrhS2„\rsR 

tubteit™  rwC  mL faSPrSea  AjlSliSi  1°""“  “ 

Inquiry 

A.,  and  tt, 

IndustriaTCourts  “®tlons  4 and  5 of  fte 

Courts  of  Inquiry 

pubhh  S°ufe'  faa^rnd  Srijdng  ralS“Srd''isD^^^^^  Parliament  and  the 
appointed  only  as  a last  resor  whL  of  dispute.  A Court  is  generally 
possible,  and  when  an  unbiased  and  indene^^rfm?!!  seenis 

considered  to  be  in  the  public  interert  f examination  of  the  facts  is 

used  sparingly  and  is  Sved  fo 

public  interest.  AlistofCourKinfiav,?,- ■ “ importance  affectins  the 

dix  m and  a list  of  Xrevi^us  Courts  ^ i«K- 

of  the  Industrial  Relatio^ns  HandSiok!  ^ Appendix  VI 

appointed  by“the°^^^^^^^  The  dSw  ?s"alw  P.®';|®ns,  selected  and 
but  the  other  members  of  the  Court  mav  ‘L®'  independent  person, 

numbers  employers  and  workers  outLite  the  '■®P'’®®«“dng  in  equal 

number  is  three,  consisting  of  an  indenendeT  ei,  “ couusrned.  The  usual 
of  employers  and  workers  respectively  No”rulef  nf'**"  one  representative 

down  by  regulation,  but  in  the  of  aeni?  Pro^durc  have  been  laid 

be  « ruruieg  «oeZM,thr„^1S?: 
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and  give  evidence  on  oath,  but  use  is  rarely  made  of  this  rule.  The  prooeedinas 
of  a Court  of  Inquiry  are,  as  a general  rule,  held  in  public  but  this  is  a matter 
within  the  discretion  of  the  Court  itself.  It  is  also  within  the  discretion  of  the 
Court  to  permit  representation  by  counsel  or  solicitors,  and  to  sit  with  assessors 
if  necessary.  “ ' ‘ ’ 

32.  It  is  not  the  function  of  a Court  of  Inquiry  to  act  as  an  instrument  of 
conciliation  or  arbitration,  and  it  has  no  power  to  enforce  a settlement  or  make 
an  award,  but  Courts  may,  and  generally  do,  make  recommendations  upon 
which  a reasonable  settlement  of  the  dispute  can  be  based.  As  a rule  the  renort 
of  a Court  of  Inquiry  will  not  only  deal  exhaustively  with  the  cause.s  and  circum- 
stances of  the  dispute  but  will  also,  in  the  framework  of  its  conclusions  and 
recommendations,  comment  freely  on  the  arguments  and  actions  of  the  dis 
putants.  Neither  party  to  the  dispute  is  bound  to  put  into  operation  any  recom- 
mendations which  a Court  may  make.  Experience  has  shown,  however  that 
an  informed  and  impartial  public  examination  of  the  facta  and  circum.stances 
has  considerable  value  in  providing  a basis  for  further  negotiations  and  thus 
leading  to  a settlement. 


33.  The  Act  requires  that  any  report  of  a Court  of  Inquiry  shall  be  laid  as 
soon  as  may  be  before  both  Houses  of  Parliament. 


Committees  of  Investigation 

34  Apart  from  Courts  of  Inquiry  under  the  Industrial  Courts  Act  the 
Minister  also  has  powers  under  the  Conciliation  Act  1896  to  inquire  into  he 
causes  and  circumstances  of  a dispute.  For  the  exercise  of  this  power  he 
Minister  may  appoint  a single  independent  person  silting  alone  or  a small 
committee  (usually  termed  “Committee  of  InUtigalion")  coStuled  oMhe 
same  lines  as  a Court  of  Inquiry.  A Committee  constituted  in  this  way  is 
nomally  used  in  cases  where  the  public  interest  is  not  so  wide  and  general  as  to 
call  for  a Court  of  Inquiry.  Its  procedure  is  therefore  less  formal,  and  its  report 
IS  not  laid  before  Par  lament.  Just  as  in  the  case  of  a Court  of  Inquiry,  however 
L' tojl'e  Minister  may  lead  to  an  agreedS 
ment  of  the  dispute.  A note  of  the  Committees  of  Inve.stigation  set  up  in  the 
last  few  years  is  given  in  Appendix  III.  ® P 

Inquiries  under  General  Powers 

33.  In  addition  to  inquiries  set  up  by  the  Minister  under  his  statutory 
® uudof  what  are  known  as  his  geS 

powrs,  i.e.  those  which  he  enjoys  by  virtue  of  his  Ministerial  position®  Such 
inquiries  have  been  appointed  occasionally  since  the  war  and  a number  have 
been  held  m recent  years  Details  are  given  in  Appendix  III  In  mo7of  tee 
cases  an  inquiry  could  have  been  appointed  under  the  existing  Acts  but  an 
thrn'm  8®u®™I  powers  was  preferred  for  various  reasonsf One  reason  is 
such  an  inquiry  the  Minister  may  act  jointly  with  another 
Mimster  fwho  can  also  act  under  his  general  nowersV  TheVimmio^ 

LondOT  Busmen  and  the  Committee  of  Inquiry  Into 
M^nl.f«r  'hpuiry  was  appointed  jointly  hy  the 

Another  reason  why  an  inquiry 
die  S sometimes  be  preferred  to  a statutory  inquiry  is  thS 

the  terms  of  reference  may  be  rather  wider.  Under  the  Acts  thri^nLill 

in°to*m\(w=°°a"®i?  disputes,  and  it  may  be  desirable  to  inquire 

cZtele  ^ dispute  between  he 

Committee  of  Inquiry  under  Lord  Devlin  which  recently  reoorteroriabour 

eSd  I!!  ‘"dustry  is  an  exarnpl7of  Tn  inqub^ 

long-term  labour  problems  in  addition  to  a current  dispute/Again, 
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the  terms  of  reference  of  an  inquiry  under  general  powers  mav  snopii; 

include  some  aspect  of  the  national  interest  as  in  the  case  of  the 

Inquiry  into  the  Pay  of  London  Busmen.  '-onimittee  of 

Prices  and  Incomes  Policy:  the  National  Board  for  Prices  and  Incomes 

36  An  account  of  the  machinery  for  arbitration  and  inquiry  would  i. 
complete  without  reference  to  the  National  Board  for  Prices  and  lncL« 
up  as  a result  of  the  prices  and  incomes  policy  agreed  between  the 
and  i^ustry  during  the  period  December  l^Vto  Marcel  W5 
describes  the  mchinery  of  prices  and  incomes  policy  includina 
Board,  while  Cmnd.  2639  sets  out  the  consideration.s  which  in  the 
interest  should  guide  all  concerned  with  prices  and  incomes  The 
Board  IS  not  in  form  or  in  intention  an  arbitration  bodnu^,since  it  m^ 
requested  by  the  Government  to  report  on  pay  claims  and  settlements 
nevertheless  certain  resemblances.  A report  by  the  National 
come  to  be  regarded  by  the  parties  as  tantamount  to  the  award  of  an  arSf 

th°e  Government  have  now  dSed  to  rSS 

the  National  Board  for  Prices  and  Incomes  on  a statutory  basis  and 

Kr&rss " '""'r 

Current  Problem.^  in  relation  to  Arbitration 

Compulsory  Arbitration 

and  after  the  war,  the  traditional  armn., 
inents  for  voluntary  arbitration  in  disputes  were  acet  mnnn  «l  ,w  «ui, 
pulsory  arbitration  in  the  full  sense  or  by  unilateral  arbitration  the*ln^i°™' 
years  however,  reliance  has  been  placed  solely  m,  the  vZma%  4thod 
question  arises  whether  this  is  still  appropriate.  The  .settina  uo  r 

arbitration  in  the  full  sense,  however,  implies  “^1  P oh  b ion 

independent  judgement  On  the  other  hand,  it  00^6  arSd  that 

volimtary  afbiffaeion  arrangemeX‘^d'lhXZ’,irX7'f'’°t‘^  “’i 

tunctions  and  powers-mcluding  sanctions-of  the  new  machinery 
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specified.  It  would  also  be  necessary  to  determine  in  what  circumstances  and 
on  what  conditions  parties  to  a dispute  should  have  access  to  the  special 
Tribunal. 

Arbitrators  and  the  National  Interest 

41.  Hitherto  the  primary  purpose  of  arbitration  has  been  to  .secure  a settle- 
ment of  disputes  taking  into  account  the  arguments  put  forward  by  the  parties. 
Arbitration  has,  in  fact,  been  a continuation  of  the  collective  bargaining  process 
that  has  provided  an  alternative  to  agreement  as  a means  of  reaching  finality. 

42.  Thus  the  interests  which  have  in  the  past  determined  the  awards  of 
arbitrators  have  been  primarily,  though  not  solely,  those  of  the  parties  to  the 
issue  before  them.  In  order  that  those  concerned  with  arbitration  should  not 
be  unaware  of  the  economic  background  against  which  they  were  asked  to  make 
awards,  it  has  for  some  years  been  the  custom  to  keep  them  supplied  with  wages 
and  earnings  statistics,  e.g.  those  published  in  the  Ministry  of  Labour  Gazette 
and  in  the  quarterlj;  Bulletin  of  Statistics,  and  to  send  them  relevant  statements 
of  the  economic  situation  or  of  Government  policy  in  relation  to  it.  For 
example,  under  these  arrangements  the  White  Papers  on  prices  and  incomes 
policy  have  been  sent  to  all  arbitrators.  In  supplying  this  material  there  has 
been  no  attempt  to  prescribe  the  limits  within  which  arbtirators  should  work 
or  to  suggest  to  them  any  particular  way  in  which  their  awards  should  reflect 
current  national  policy. 

43.  In  circumstances  where  the  Government  and  industry  are  committed  to 
a prices  and  incomes  policy  as  part  of  a long  term  economic  plan  and  in  which 
there  has  been  laid  down  by  agreement  a “norm"  for  increases  in  incomes,  it  is 
necessary  to  consider  whether  the  foregoing  arrangements  are  fully  adequate, 
and  how  far  they  can  or  ought  to  be  associated  more  closely  with  the  policy 
and  with  the  institutional  arrangements  set  up  under  it,  particularly  the  National 
Board  for  Prices  and  Incomes. 

44.  In  essence,  the  problem  is  how  to  ensure  that  the  normal  processes  of 
arbitration  can  be  reconciled  with  the  national  interest.  Recent  developments 
in  prices  and  incomes  policy  will  be  described  in  a memorandum  of  evidence 
which  will  be  submitted  by  the  Department  of  Economic  Affairs  and  the  future 
of  arbitration  machinery  will  be  dealt  with  inter  alia  in  that  paper, 


Current  Problems  in  relation  fo  Inquiries 

45.  The  Conciliation  Act  and  the  Industrial  Courts  Act  both  empower  the 
Minister  to  inquire  into  industrial  disputes,  but  the  underlying  purpose  of 
appointing  such  inquiries  has  been  generally  to  bring  about  a resumption  of 
normal  working  (if  this  has  been  interrupted)  and  to  enable  a settlement  to  be 
reached.  The  Minister’s  powers  arc  perfectly  adequate  for  this  type  of  inquiry 
and  no  extension  of  them  would  be  necessary  if  his  role  were  to  continue  to  be  no 
more  than  the  traditional  one  of  industrial  peacemaker.  That  role,  of  course, 
will  continue  to  be  of  the  greatest  importance  and  there  will  consequently 
mways  be  occasions  when  the  “ traditional  ” type  of  inquiry  will  be  necessary. 
(See  also  para.  153  of  the  first  memorandum  as  regards  the  possibility  of  fact- 
finding teams.) 

46.  However,  since  the  war,  and  particularly  in  the  last  few  years,  it  has  been 
increasingly  recognised  that  the  Government  has  an  interest,  not  merely  in 
ensuring  that  particular  groups  of  employers  and  workers  manage  to  settle  their 
ditterences  as  best  they  can,  but  also  in  ensuring  that  situations  where  persistent 
labour  problems  exist  should  be  remedied,  in  the  interests  both  of  efflciency 
and  ot  better  relations  generally.  It  has  to  some  extent  been  in  response  to  this 
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development  that  certain  inquiries  set  up  by  the  Minister  of  Labour  in  recent 
years  have  not  been  confined  to  particular  disputes,  but  have  also  looked  « 
other  matters  affecting  labour  in  the  industries  concerned.  For  the  reasons 
given  in  paragraph  35  above,  these  inquiries  have  usually  been  set  up  unfc 
the  Minister’s  general  powers.  Two  recent  examples  of  inquiries  which  have 
not  been  confined  to  particular  disputes  are  provided  by  the  Committee  under 
Professor  Phelps  Brown  which  examined  the  pay  of  London  busmen  in  ISdS^' 
and  the  recent  Committee  under  Lord  Devlin,  which  examined  labour  relations 
in  the  port  transport  industry. 

47.  There  is  likely  to  be  a continuing  need  lo  .set  up  inquirie.s  of  this  sort  and 
the  main  questions  which  arise  are: 

(1)  what  sort  of  inquiries  are  needed ; and 

(2)  what  statutory  powers,  if  any,  are  needed  to  enable  these  inquiries  to 
be  carried  out. 

48.  It  is  clear  that  inquiries  which  are  to  make  recommendations  for  major 
changes  in  working  practices  and  organisation  cannot  adopt  the  traditi^ 
method  of  working  of  Courts  of  Inquiry,  which  are  set  up  to  deal  with  crisis 
situations.  Inquiries  of  this  sort  generally  arrange  lo  hear  the  parties  as  soon 
as  possible,  complete  the  hearings  in  two  lo  four  days,  allow  some  days  for 
consideration  of  their  conclusions  and  the  preparation  of  their  report  and  present 
it  to  the  Minister  as  soon  as  possible  for  urgent  publication.  This  method  of 
working  is  clearly  unlikely  to  achieve  worthwhile  rcsult.s  if  inquiries  of  a more 
fundamental  nature  are  to  be  made. 

49.  It  is  therefore  necessary  to  envisage  the  possibility  that  there  may  be  an 
increasing  number  of  inquiries  for  which  the  traditional  methods  will  not  be 
appropriate.  Such  inquiries  are  likely  to  be  wide-ranging  and  to  occupy  a good 
deal  of  time  because  labour  problems  cannot  simply  be  divorced  from  problems 
relating  to  the  organisation  of  work  for  purposes  of  production.  They  are  also 
likely  to  increase  the  importance  of  having  amongst  those  conducting  the 
inquiry  persons  with  expertise  in  management  and  work  organisation  generally, 
Finding  suitable  persons  with  the  necessary  background  and  sufficient  time  to 
devote  to  inquiries  of  this  kind  may  present  problems. 

50.  With  regard  to  statutory  powers,  it  would  appear  from  recent  examples 
that  It  is  perfectly  possible  for  wide-ranging  inquiries  into  the  efficiency  of 
particular  industries  to  be  conducted  without  recourse  to  statutory  powers, 
provided  that  there  is  some  degree  of  co-operation  from  the  parties,  Where 
such  co-operation  is  not  forthcoming,  the  task  of  an  inquiry  of  this  sort  would 
obviously  be  much  greater  but  it  does  not  follow  that  it  would  be  impossible  or 
that  It  woiud  necessarily  be  easier  if  the  inquiry  had  compulsory  powers.  It 
is  unlikely  ffiat  both  the  employers  and  unions  would  be  equally  flu-m  in  deolining 
to  give  eviMnoe  to  an  inquiry,  and  if  one  of  the  parties  gave  evidence,  it  might 
be  very  difficult  for  the  other  party  to  oonUnue  to  decline  to  do  so,  without 
exposing  Itself  to  damaging  criticisms. 

51.  Nevertheless,  it  might  be  realistic  to  assume  that  certain  inquiries  might 
not  succeed  in  securing  the  co-operation  of  the  parties,  despite  such  pressure 
as  might  be  brought  through  adverse  publicity.  It  does  not  follow,  however,  that 
m such  oases  the  use  of  oqmpffisory  powers  by  an  inquiry  will  in  fact  produce  any 
useful  results.  It  is  conceivable  that,  in  such  oases,  individuffis  would  be  preparea 
to  incur  such  penalties  as  might  be  imposed  for  non-appearance  and  the  Govern- 
ment  rnjght  well  be  reluctant  to  Invoke  these  penalties.  Even  if  individuals  were 
compelled  to  give  evidence  to  an  inquiry,  it  would  be  difficult  to  obtain  much  of 
value  from  a witness  who  was  determined  not  to  express  an  opinion  and  to  ^ 
as  unhelpful  as  possible. 
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52.  Apart  from  the  question  of  giving  inquiries  conrpul.sory  power-s,  there 
remains  the  question  of  whether  the  Minister  .should  seek  statutory  authority 
for  setting  up  the  sort  of  inquiric.s  which  he  has  recently  appointed  under  general 
powers.  If  such  inquiries  are  to  become  more  frequent,  there  may  be  some  case 
on  general  grounds  for  the  Minister  to  seek  specific  statutory  authority  for  his 
actions. 

53.  In  the  section  of  this  memorandum  dealing  with  arbitration,  the 
question  was  raised  of  the  relationship  between  arbitration  and  the  national 
interest  as  exemplified  by  the  Government's  prices  and  incomes  policy.  This 
question  arises  also  in  relation  to  inquiries  and  in  particular  to  inquiries  of 
the  “traditional"  type  which  deal  with  industrial  disputes  and  eommonly 
make  recommendations  in  their  reports  with  a view  to  facilitating  a .settlement 
In  the  case  of  inquiries  it  would  be  possible  to  require  in  a minute  of  appoint- 
ment or  the  terms  of  reference  that  any  recommendations  in  the  report  should 
be  related  to  the  national  interest.  But  it  might  be  difficult  to  make  thi.s  a 
general  rule  whilst  arbitrators  were  not  subject  to  a similar  limitation.  lit  a 
situation  in  which  arbitration  continued  as  at  present  and  in  which  the  awards 
of  arbitrators  were  liable  to  be  referred  to  the  National  Board  for  Prices  and 
Incomes,  the  logical  step  would  be  to  regard  agreements  based  upon  recom- 
mendations of  inquiries  as  similarly  liable  to  review  by  the  Board. 

APPENDIX  1 

ARBITRATION  IN  INDUSIRIAL  UISPUTICS! 

NUMBERS  OF  CA,SES  HEARD 

These  figures  show  year  by  year  the  numter  of  casc.s  heard  by  the  Industrial 
Court  (excluding  hearings  in  connection  with  interpretation  of  awards)  and  by  other 
arbitration  bodies  and  arbitratons  to  whom  cases  have  been  rerorred  by  llio  Minister 
of  Labour.* 


Industrial  Court 

I960 

1961 

1 

1962 

1963 

1964 

1965 
up  to 
30.6.65 

Total 

Industrial  Courts  Act  1919 

.15 

51 

37 

39 

41 

9 

212 

Terms  and  Conditions  of  Emtiloymcnl 
Act  1959  

15 

20 

16 

11 

8 

8 

78 

Road  Haulage  Wages  Act  1938 

4 

3 

_ 

2 

9 

Fair  Wages  Rasolulion  of  the  House  of 
Commons  1946  

3 

3 

1 

_ 

2 

1 

10 

Civil  Aviation  Act  1949 

- 

~ 

- 

~ 

1 

1 

Totals  

57 

74 

57 

50 

54 

18 

310 

Civil  Service  Arbitration  Tribunal 

22 

15 

17 

19 

8 

4 

85 

Boards  of  Arbitration 

4 

3 

4 

1 

5 

17 

Single  Arbitrators  (Includina  indepontl- 
ont  chairmen  empowered  to  act  as 
arbitrators)  

27 

19 

23 

32 

24 

19 

144 

Totals  

53 

37 

44 

52 

32 

28 

246 

Totals,  all  arbitrations 

.... 

110 

)ll 

101 

102 

86 

46 

556 

* Minister  of  Aviation  in  one  case  under  Civil  Aviation  Act  1949. 
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APPENDIX  II 

STATUTES  CONTAINING  PROVISIONS  CONCERNING 
TERMS  AND  CONDITIONS  OF  EMPEOYMENT 

Road  Haulage  Wages  Act  1938 
Holidays  with  Pay  Act  1938 

Restoration  of  Pre-War  Trade  Practices  Acts  1942  and  1950 

War  Damage  Act  1943 

Coal  Industry  Nationalisation  Act  1946 

Transport  Acts  1947  and  1963 

Electricity  Act  1947 

Gas  Act  1948 

Civil  Aviation  Act  1949 

Air  Corporations  Act  1949 

National  Health  Service  (Amendment)  Act  1949 

Housing  (Scotland)  Act  1950 

Television  Act  1954 

Atomic  Energy  Authority  Act  1954 

Sugar  Act  1956 

Housing  Act  1957 

Civil  Aviation  (Licensing)  Act  I960 

Road  Traffic  Act  1960 

Films  Act  1960 


APPENDIX  III 

COURTS  OF  INQUIRY  ETC:  NUMBERS  AND  DETAILS 
OF  RECENT  CASES 


I960 

1961 

1962 

1963 

Courts  of  Inquiry  (I/Courts  Act  1919). . 

Nil 

Nil 

Nil 

1 

Committee,s  of  Investigation  and  Inquiry 
etc.  (Conciliation  Act  1896)  . , .. 

1 

Minister's  General  Powers 

1 

. 

2 

Totals  

2 

~ 1 

- ' 

3 

1964 


1965 
up  to 
30,6.65 


Total 


1960-1962  Nil. 
1963 


Courts  of  Inquiry 


1964 


1965  up  to 
30.6.65 


LtdanrmUts'K  Motor  Co. 

of  the  Ford  National  JoinmSdnTcrmitree!"*’ 

on  the  Nadond"' lS*TiSus°lria^^^  between  tte  parties  represented 

Industiy.  industrial  Council  for  the  Electrioity  Supply 

Employ^  FedS^  members  of  the  Shipbuilding 

men’s  ^nd  AlliefflrtoASaTion^ 
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Committees  of  Investigation  and  Inquiry  etc. 


1960 

Conciliation  Ad  1896 

].  Committee  of  Investigation  to  inquire  into  the  diiTerenco  existing  between 
Employers’  and  Workers’  Sides  of  the  Electrical  Contracting  Industry  National 
Joint  Industrial  Council  concerning  the  terms  and  conditions  of  employment  of 
members  of  the  Electrical  Trades  Union  employed  by  F.  H.  Wheeler  and  Co.  Ltd. 
at  Shell  Centre  Site,  South  Bank,  S.E.I. 

Minister's  General  Powers 

2.  Committee  appointed  by  the  Minister  of  l.abour  to  consider  the  dilliculties 
which  have  arisen  in  the  Port  of  London  (Ocean  Sliipowners’  Tally  Clerks). 

1961-1962 

Nil. 

1963 

Minister's  General  Powers 

3.  Inquiry  by  the  Hon.  Lord  Cameron,  Q.C.,  into  the  complaint  made  by  the 
National  Union  of  Bank  Employec.s  on  12lh  March  1962  to  the  Committee  on 
Freedom  of  Association  of  the  Inlernational  Labour  Organisation. 

4.  Committee  of  Inquiry  to  review  the  Pay  and  Conditions  of  Employment  of  the 
Drivers  and  Conductors  of  the  London  Tran.sport  Board’.s  Road  Scrviws. 

1964 

Conciliation  Act  1896 

5.  Committee  of  Investigtition  into  the  difference  existing  in  the  'V'orkshire  Area 
of  the  Coalmining  Indu.stry  involving  members  of  the  York.shire  Winding  lingincmen’s 
Association  and  members  of  the  National  Union  of  Mineworkers  employed  by  the 
National  Coal  Board,  and  tlic  National  Coal  Board. 

6.  Inquiry  by  Mr.  A.  D.  Flanders  into  the  causes  and  circumstances  of  a difference 
over  the  appointment  of  Dock  Foremen  at  Southampton  Docks. 

Minister's  General  Powers 

7.  Committee  of  Inquiry  into  the  dispute  at  the  Spilallields,  Borougli,  Strafford, 
Brentford  and  King's  Croas  Markets. 

8.  Committee  of  Inquiry  Into  certain  matters  concerning  the  Port  Transport 
Industry. 

1965 

Conciliation  Ad  1896 

9.  Committee  of  Inquiry  into  causes  and  circumstances  of  the  difference  existing 
between  the  two  sides  of  the  National  Council  for  the  Omnibus  Industry. 

10.  Inquiry  into  the  causes  and  circumstances  of  a difference  between  the  National 
Coal  Board  and  tlie  National  Association  of  Colliery  Overmen,  Deputies  and  Shot- 
firers, 
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FIFfH  MEMORANDUM: 

OTHER  FUNCTIONS  OF  ITrE  MINISTRY  OF  LABOUR 

Section  I— Wages  Councils 

Councils  are  statutory  bodies  continued  or  i,  i 
Wages  Councils  Act  1959-an  Act  which 

providing  for  statutory  wage  regulating  iniichinery  in  i numh^'^  '*r  *°®slation 
industries.  The  function  of  a Wages  Co  S „ "'ades  and 

Minister  of  Labour  proposals  ilV  fwing  s atiiiorr 
including  holidays  and  holiday  remui  oration  t‘  be remuneration 
to  whom  the  Council  operate!  Sucl.  pr  ™ wLi^m 
Minister  in  a Wages  Regulation  Order.  mi«t' be  olerU  bv  aU^^ 
the  workers  concerned  and  are  enforceable  at  law  employers  of 

Background 

Thts  was  a largely  experimental  m4su re  and  Inntnd  ."‘'r 
namely  ready-made  tailoring,  paper  bo!  making 

made  lace  and  net  finishing  where  curren?  i„^f’  " «"d  machine^ 

subsistence  level.  Public  opinion.  artS  irnftr  '"“'w 

nes  Exhibition  in  1906,  hid  finally  become  a I vl  i,  Sweated  Indust- 

from  low  wages,  long  hours  and  had  mndu;  r ^'T  resulting 

and  these  four  trades  ®were  selected  t the  '"duswi 

examples  of  the  prevalence  of  sweated  labour  ^ outstanding 

tad  , .ta  «, 

-«  a w .0  .nr„„  ,iK1£Sr,"  ‘.orBS"” 

”> «»"  » 

and  in  1917  the  Whitley  Committee  renTtid  »n  the  right  lines 

Boards  being  extended  to  cover,  i“addto  ^ i,  in!  !' ■ Trade 

were  prevalent,  those  Industries  n whk-h  “’‘•“““''pa  m which  low  wages 
tioukrly  on  the  side  of  the  workers  resuhine  fn  h "'‘1‘misation.  par- 
ing arrangements  This  nnu  *^*uco  of  collective  bargain- 

Boards  Act  whwi  was  pS  in  19?  “ Td  in  the  second Tde 

was  authorised  to  estabifsh  a Trade  Board  foT  the  Minister  of  Labour 

that  no  adequate  machinery  existed  for  thp  mm  5 opinion 

question  and  that  in  view  of  the  rate?  of  win®  “ 

expedient  that  the  principal  a4  shou  d InX®  ! 1'’® 

of  this  second  Act  k large  numbe  ?f  ‘ ‘}  "P  ‘he  passing 

mter-war  years  and  by  the  Md  of  I9«  ihLn  “P  ‘>’®  ®"suing 

existence  covering  about  one  and  a half  n!hl  B®»fds  in 

be  inade  at  this  point  of  the  tw™A!ial  ! i w Mention  should  also 

for  England  and  Wales,  and  the  °"®m  1924 

employed  in  agriculture.  A senamte  ®®°flun<l.  covering  workers 

ments  is  being  prepared  by  the^Departments^oSntd!  ‘"® 

and  thefi  pres?m  Serfoow  the!ubmi??i?n‘‘ of  “ of  Wages  Councils 
basis  time  rates  as  well  as  general  minimum  ? ^ Proposals  for  piece-work 

bohday  remuneration  and^uaranteeTrnirrjellSrrem^^^^^^^ 
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Present  Position 

6.  At  the  present  moment  there  are  57  Wages  Councils  (listed  in  Appendix  I 
to  this  Section)  which  cover  about  3J  million  workers  employed  in  about  half  a 
million  establishments.  Each  Council  consists  of  members,  in  equal  numbers, 
representing  employers  and  worker.s  respectively  in  the  trade  or  indu.sti7 
concerned,  together  with  not  more  than  three  person.s  known  as  independent 
members,  one  of  whom  is  appointed  by  the  Minister  as  Chairman.  The  repre- 
sentative members  are  selected  with  a view  to  giving  representation  as  far  as 
possible  to  the  difl'erent  types  of  establishments,  the  principal  districts  of 
employment  and  the  different  classes  of  workers  in  the  industry  in  question. 
Before  appointing  representative  members  the  Minister  is  required  to  consult 
organisations  representing  resirectively  the  employers  and  workers  concerned. 
The  number  of  representative  members  varies  from  five  or  six  a side  for  some 
of  the  smaller  Councils  to  twenty  to  twenty-four  a side  in  the  largest  Councils. 
Persons  selected  by  the  Minister  as  independent  members  are  not  associated 
with  employers  or  workens  in  any  industry,  They  are  mainly  drawn  from 
among  University  teachers,  and  members  of  the  legal  profession. 

7.  It  will  be  seen  from  the  list  in  Appendix  1 that  most  of  the  Councils  fall 
into  one  or  other  of  about  half  a dozen  broad  groups,  mainly  retail  distribution, 
the  catering  trades,  the  clothing  industry  and  the  sinall  metal  trades.  Each 
Council  negotiates  its  rates  separately,  though  negotiations  in  each  group  tend 
to  follow  a similar  pattern. 

Powers  and  Procedures 

8.  Each  Wages  Council  has  power  to  subntit  to  the  Minister  proposals: 

(a)  for  fixing  the  minimum  remuneration  to  be  paid,  either  generally  or 

for  any  particular  work,  by  their  employers  to  all  or  any  of  the  workers 
in  relation  to  whom  the  Council  operates;  and 

(A)  for  fixing  holidays  and  holiday  remuneration  for  all  or  any  such 
workers. 

9.  Before  making  proposals  to  the  Minister  each  Council  is  required  to 
publish  them  so  that  persons  affected  may  have  an  opportunity  to  make  rep- 
resentations about  them.  The  Council  concerned  is  required  to  consider  any 
such  representations  and  may;  amend  its  proposals  in  the  light  of  them  before 
they  are  submitted  to  the  Minister  for  the  making  of  an  Order  to  give  them  legal 
effect.  The  Minister  has  no  power  to  amend  or  reject  proposals  put  to  him 
by  a Wages  Council  and  is  required  to  make  an  Order  giving  thorn  legal  effect 
unless  he  considers  it  neoe.ssary  to  refer  them  back  to  the  Council  for  recon- 
sideration. If,  having  reconsidered  them  on  a reference  back,  the  Council 
decides  to  send  them  back  unchanged,  the  Minister  has  no  alternative  but  to 
make  a Wages  Regulation  Order  giving  the  proposals  legal  effect. 

10.  The  statutory  procedures  for  the  publication  of  proposals  and  the 
submission  and  consideration  of  representations,  together  with  the  necessary 
printing  requirements  at  the  different  stages.  re.sult  tn  an  average  interval  of 
about  three  month.s  elapsing  between  the  .settlement  meeting  of  a Council  (i.e. 
when  a decision  is  reached)  and  the  operative  date  of  any  Wages  Regulation 
Order  giving  legal  effect  to  the  Council’s  proposals. 

Enforcement 

11.  The  remuneration  paid  to  workers  within  scope  of  a Wages  Council 
must  be  not  less  than  the  minimum  fixed  by  the  relevant  Wages  Regulation 
Order.  All  employers  concerned  are  required  to  maintain  proper  records  to 
show  that  the  appropriate  statutory  minimum  remuneration  (including  holiday 
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remuneration)  is  being  paid  and  wages  inspectors  are  appointed  bv  the  * 
whose  duty  it  is  to  ensure  that  the  legal  requirements  of  the  Act  are 
Establishments  are  inspected  at  intervals  on  a routine  basis  and  com  i ■ ' 
from  workers  who  think  they  are  not  receiving  the  statutory  minimum  reZk'^'® 
tion  due  to  them  are  also  investigated  by  the  wages  inspectorate 
offence  appears  to  have  been  committed.  legal  proceedings  mav  bp 
whether  a complaint  has  been  rtx-eived  or  not.  Civil  proceedines  mav  pK’ 
instituted  by  or  on  behalf  of  a worker  for  the  recovery  of  arrears  ofremunemtion' 
Appendix  II  to  this  Section  give.s  stali.stics  on  in.spcction  and  enforcement  oi 
withT93s'’"‘'“‘'‘'"®' Ministry,  comparing  the  present  resS 

12.  It  is  believed  that  many  men  and  a smaller  proportion  of  women  worW. 

in  scope  of  die  Councils  arc  receiving  more  than  Ihe  statutory  minimum  ra^^ 
but  no  reliable  information  is  available  in  the  Ministry  of  Labour  to  shnw?’ 
what  extent  the  .statutory  rates  arc  in  fact  supplemented  us  a result  of  colS» 
or  individual  bargaining.  In  general,  little  elfeclive  voluntary  tnachinerv  S! 
m industries  covered  by  Wages  Councils  and  the  most  importWt  f«o«  h 
raising  rates  above  the  statutory  minima  at  the  present  lime  are  the  S ip 
he  local  labour  market  and  the  rates  Ircing  offered  by  employer7in  othpf 
mdustr.es  m the  foeality.  Figures  of  average  earning.s^hich  in  an?  evt 
would  provide  an  uncertain  standard  of  comparison  for  this  purpose  sS 
they  cover  all  clas.se.s  of  manual  workers  and  include  overtime  mvmpnt.? 
not  compiled  for  the  catering  and  retail  dislrihutive  trades,  which  Lioun  fo 
the  majority  ol  workers  covered  by  Wages  Councils.  account  tor 

Abolition  of  CoimvUs 

13.  The  Wages  Councils  Act  1959  provides  for  the  abolition  of  Wum« 
Counci  s or  variation  of  their  Held  oi  operation  and  the  detailed  nrocedur^it 
set  out  in  Appendix  III  to  this  Section.  It  will  be  seen  thaUm  ofean'^be 

by  the  Minister  h.m.se]f  or  can  result  from  a joint  application  from  emSovS 
and  workers  organisations  substantially  representalivc  of  the  industry  mh- 
mipN  ■ essential  conditions  for  abolition  arc  that  adequate 

a ‘Ilf  .effective  regulation  of  pay  and  conditions  of  work  should^S 

fnchistfy.'^*  machinery  should  he  .suhstnmially  represemutive  of  both  sides  of  the 

14.  The  tests  of  adequacy  laid  down  in  the  Act  are,  lirst,  the  effectiveness  of 
the  machinery  in  producing  agrecment.s  and.  second,  the  extent  to  which  the 
agreements  are  observed  in  practice,  Unle.ss  the.se  two  condSs  arTSfle^ 
a Councjl  caniiot  be  abolished  no  matter  how  slrongly  one  side  or  the  other  mav 

l^SdilL'  • cfm'^ncik  hte  ten  atlXe^ 

In  addition,  tlie  held  of  operation  of  a number  of  Councils  has  been  narrowed 
to  exclude  certain  categories  of  workers  for  whom  adequate  alternative  arranue- 
i?rmacWne“."  '’’®  establislimenl  of  voluntary  collective  bargai 


Conclusion 

of  wace  neiroti'Uinn  employers  and  workers  in  the  processes 

oolSve  Ihe  setting  up  of  voluntary 

‘ S g rrangements  which  would  gradually  supersede  the 
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Councils  and  finally  lead  to  their  abolition.  This  expectation  has  not  been  ful- 
filled and  while  a small  number  of  Councils  have  been  abolished,  employers 
and  workers  alike  have  for  the  most  part  been  content  to  rely  on  the  .statutory 
machinery  provided  by  the  Government,  backed  up  by  an  emcient  and  vigilant 
wages  inspectorate.  Successive  Governments  have  in  appropriate  cases  con- 
tinued to  urge  the  two  sides  of  the  industries  concerned  to  take  over  the  running 
of  their  own  affairs  and  have  encouraged  them  to  improve  and  strengthen  their 
organisation  and  to  set  up  adequate  voluntary  negotiating  machinery  so  that 
the  statutory  arrangements  may  be  discontinued.  But  while  some  progres.s  has 
been  made  the  pace  has  been  disappointingly  slow. 

16.  As  stated  in  paragraph  l.t  above  abolition  is  not  practicable  under  the 
existing  law  unless  adequate  alternative  negotiating  machinery  already  exists 
andean  be  shown  to  be  working  cITcctively  not  merely  us  a means  of  negotiation 
but  also  as  an  enforcement  body,  it  may  be  con.sidcrcd  that  tlic  present  statutory 
provisions  err  on  tlie  side  of  excessive  caution  and  tliat  quicker  and  more  efrective 
results,  including  the  desirable  results  of  stronger  organisation  on  both  tlie 
employers'  and  workers’  .sides,  would  be  brought  about  by  an  amendment  to 
the  Wages  Councils  Act  empowering  the  Minister  to  uboli.sh  any  Wages  Council 
where  he  was  satisfied,  on  tlie  application  of  a trade  union  which  wu.s  repre- 
sentative of  a substantial  proportion  of  tlie  workers  concerned,  that  the  wages 
and  conditions  of  the  workpeople  would  not  be  adversely  tiffeclcd  if  the  Council 
ceased  to  exist. 

17.  Undoubtedly  an  important  reason  why  the  mimber  of  Councils  abolished 
has  remained  so  small  is  that  in  ninny  industries  neititer  employees  nor  workers 
wish  to  lose  the  services  of  the  wages  inspectorate  in  enforcing  wage  riitc.s.  An 
alternative  way,  therefore,  of  encouraging  the  development  of  voluntary  in 
place  of  statutory  machinery  miglit  be  for  the  Minister  to  be  empowered  to 
continue  for  a limited  period  to  use  the  inspeclornte.  after  the  abolition  of 
a Council,  for  enforcement  of  the  statutory  rate.s  last  negotiated  between  the 
two  sides  of  the  industry  concerned  prior  to  abolition,  if  thi.s  could  be  done, 
it  would  be  open  to  a Wage.s  Council  on  the  point  of  abolition  to  make  proposals 
incorporating  the  rates  and  holiday  provi.sions  contained  in  tlie  current  voluntary 
agreement  in  the  knowledge  that  enforcement  of  these  provisions  by  the  wages 
inspectorate  would  be  guaranteed  for  wliatever  period  was  fixed  by  the  Minister. 
This  arrangement  might  have  the  double  effect  of  reducing  the  Council's  resist- 
ance to  abolition  and  of  providing  a tran.siliomil  period  whicli  the  two  sides 
of  the  industry  could  use  to  strengthen  their  voluntary  machinery,  particularly 
on  the  enforcement  .side,  before  taking  over  the  whole  responsibility  for  running 
their  own  affairs.  Problems  of  enforcement  which  arose  after  the  tran.sitional 
arrangements  had  been  brought  to  an  end  and  which  could  not  be  resolved 
by  the  voluntary  machinery  could  be  referred  to  the  Industrial  Court  under 
section  8 of  the  Terms  and  Conditions  of  timployment  Act  1959.  A suggestion 
that  has  been  put  forward  is  that  a higher  degree  of  enforcement  could  be 
achieved  if  that  Act  were  amended  to  enable  complaints  to  be  brought  to  the 
Court  by  an  individual  workor—or  by  the  Ministry  acting  on  his  behalf— 
instead  of  only  by  a representative  organisation  as  at  present. 

APPENDIX  I 

LIST  OF  WAGES  COUNCU.S 

Aerated  Waters  (England  and  Wales) 

Aerated  Waters  (Scotland) 

Baking  (England  and  Wales) 

Boot  and  Floor  Polish  (Great  Britain) 
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Boot  and  Shoe  Repairing  (Great  Britain) 

Brush  and  Broom  (Great  Britain) 

Button  Manufacturing  (Great  Britain) 

Coffin  Furniture  and  Cerement  Making  (Great  Britain) 

Corset 

Cotton  Waste  Reclamation  (Great  Britain) 

Cutlery  (Great  Britain) 

Dressmaking  and  Women’s  Light  Clothing  (England  and  Wales) 

Dressmaking  and  Women’s  Light  Clothing  (Scotland) 

Flax  and  Hemp  (Great  Britain) 

Fur  (Great  Britain) 

General  Waste  Materials  Reclamation  (Great  Britain) 

Hair,  Bass  and  Fibre  (Great  Britain) 

Hairdressing  Undertakings  (Great  Britain) 

Hat,  Cap  and  Millinery  (Great  Britain) 

Hollow- Ware  (Great  Britain) 

Industrial  and  Staff  Canteen  Undertakings 
Jute  (Great  Britain) 

Keg  and  Drum  (Great  Britain) 

Lace  Finishing  (Great  Britain) 

Laundry  (Great  Britain) 

Licensed  Non-residential  Establishment 

Licensed  Residential  Establislimont  and  Licensed  Restaurant 

‘'‘"(Grem  BriminT  Household  Goods  and  Linen  Piece  Goods 

Made-up  Textiles  (Great  Britain) 

Milk  Distributive  (England  and  Wales) 

Milk  Distributive  (Scotland) 

Ostrich  and  Fancy  Feather  and  Artiflcial  Flower  (Great  Britain) 

Paper  Bag  (Great  Britain)  ' 

Paper  Box  (Great  Britain) 

Perambulator  and  Invalid  Carriage  (Great  Britain) 

Pin,  Hook  and  Eye  and  Snap  Fastener  (Great  Britain) 

Readymade  and  Wholesale  Bespoke  Tailoring  (Great  Britain) 

Retail  Bespoke  Tailoring  (England  and  Wales) 

Retail  Bespoke  Tailoring  (Scotland) 

Retail  Bookselling  and  Stationery  Trades  (Groat  Britain) 

Retail  Bread  and  Flour  Confectionery  Trade  (England  and  Wales) 

Retail  Bread  and  Flour  Confectionery  Trade  (Scotland) 

Retail  Drapery.  Outfitting  and  Footwear  Trades  (Great  Britain) 

Retail  Food  Trades  (England  and  Wales) 

Retail  Food  Trades  (Scotland) 

Retail  Furnishing  and  Allied  Trades  (Great  Britain) 

Retail  Newsagency,  Tobacco  and  Confectionery  Trades  (England  and 
Road  HaXf  Confectionery  Trato  (Lflani 

Rope,  Twine  and  Net  (Great  Britain) 

Rubber  Proofed  Garment  Making  Industry 
Sack  and  Bag  (Great  Britain) 

Shirtmaking  (Great  Britain) 

Stamped  or  Pressed  Metal-wares  (Great  Britain) 

Toy  Manufacturing  (Great  Britain) 

Unlicensed  Place  of  Refreshment 
Wholesale  Mantle  and  Costume  (Great  Britain) 
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APPENDIX  II 


WAGES  COUNCILS:  (I)  INSPECHON  AND  ENFORCEMENT 
(2)  LEGAL  PROCEEDINGS  INSTITUTED  BY  THE  MINISTRY 
(1)  Inspection  and  Enforcement 


mu 

1954 

m4 

No.  of  Wag£S  Councils 

Estimated  no.  of  workers  within  scope  of  Wages 

Councils  Regulations 

No.  of  establishments  on  employers'  lists 

Inspections  during  year 

Inspections  during  year  as  percentage  of  employ- 
ers’ lists  . . 

47 

1,000,000 

83,378 

18,671 

22.4 

65 

3,500,000 

513.995 

53.300 

10.4 

57 

3,.500,000 

507,438 

48,606 

9.6 

Hon-compliance  revealed  by  Inspection 

Failure  to  post  notices  

Failure  to  post  notices  as  percentage  of  in8poc> 
tions 

1,839 

9.8 

15,011 

28.2 

14,264 

29,3 

Failure  to  pay  Minimum  Remuneration 

iVages 

Establishments  where  arrears  paid 
Establishments  where  arreant  paid  as  percentage 

of  total  inspections  

No.  of  workers  whose  wages  were  examined  . . 
No.  of  workers  paid  arrears  (wages) 

Expressed  as  percentage  of  workers*  wag^ 
examined 

2.518 

13,5 

252,406 

7,2W 

2.9 

6.638 

12,5 

316.501 

12,317 

3.9 

6,010 

12.4 

271,344 

10,335 

3.8 

Total  amount  of  arrears  paid  (wages)  . . 

Average  amount  of  arrears  per  underpaid  worker 

£23,203 
£3  4». 

£127,021 
£10  6«. 

£134,672 
£13  Is. 

Holiday  Fay 

Establishments  whore  arrears  paid 
No.  of  workers  paid  arrears  (holidays)  . . 

■ No 
Holiday  Pay 
Regulatioiu 

6,647 

12,060 

4,177 

5,635 

Total  amount  of  arrears  paid  (liolidays) 

Average  amount  of  arrears  per  underpaid  worker 

£40,224 
£3  7s. 

£26,736 
£4  ISs. 

IVages  and  Holiday  Pay 
Total  arrears  paid  . . 

Average  amount  of  arrears  per  underpaid  worker 

£23.203 
£3  4a. 

£167,245 
£7  13s, 

Failure  to  allow  holidays 

Customary  Holidays 

(a)  Establishments 

(4)  No.  of  workers  affected  

No 

Regulations 

90 

270 

70 

232 

Aunual  Holidays 

(a)  Establishments  

(4)  No.  of  workers  affected  

No 

Regulations 

768 

1,305 

138 

221 
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(2)  Legal  Proceedings  Instituted  by  the  Ministry 
Criminal  Proceedings 

During  the  jyars  1938,  1954  and  1964  proceedings  were  taken  against  emnlnv.™ 
or  their  agents  for  infnngements  of  the  Trade  Board  Acts,  Catering  Wanes 
Wages  Councils  Acts  in  respect  of  underpayment  of  statutory  minimum  re3nwSinI 
(including  holiday  remuneration  in  some  cases)  combined  in  certain 

SiA  t.  — t - _s  _ . 


charges  of  failure'to  post  notices,  failure  to  keep^adequaVe'recordsrpr^^^^^  S'' 
record  and  funiishing  false  information.  One  case  taken  in  1938  and  resulting  tat 


conviction  was  in  respect  of  one  charge  only,  namely  failure  to  post  notices  In  fotS 
a cliarge  of  receiving  illegal  payments  by  way  of  premium  in  respect  of  two  wnrli™ 
was  included.  “ worKers 

The  results  are  summarised  below: 


1938 

1954 

1964 

No.  of  cases  . . 

16 

4 

(in  respect  of 
13  workers) 

6 

(in  respect  of 
50  workers 
employed  in 
15  establishments) 

Convictions  .. 

15 

(on  all  charges) 

1 

(on  one  charge  only: 
two  dismissed) 

3 

(1  case 
dismissed) 

6 

Penalties 

Fiaes 

£168 

£37 

£678 

Costs  awarded  to 

Ministry  . . 

£36  5s.  6d. 

£42  10s.  Od. 

£189  Us.  9d. 

Payment  of  arrears 

13  cases 

£550 

£3,689  4s.  lid. 

ordered  . . 

(amount  not 
available) 

(paid  into  Court 
without  an  Order) 

Civi/  Proceedings 


1938 

1954 


No  case. 

teears  of  wages  and  holiday  pay  amounting  to  £77  3s.  6d.  were  recovered 
lor  live  workers  from  five  employers.  Costs  awarded  to  the  Ministry 
amounted  to  £49  19s.  Od. 


1964  One  case  received  Court  Judgment  in  favour  of  one  worker  for  £128  4s.  3d. 
arrears  of  wages.  Costs  awarded:  £10  12s.  Od. 


1.  1938 


NOTES 


In  1938  the  statutory  bodies  which  are  now  “Wages  Councils”  were  “Trade 
Boards  constituted  under  the  Trade  Board  Acts  1909  and  1918. 


2.  1954 


(1) 

(2) 


established  under  the  Road 
Proposals  took  effect  in  January  1940, 
had  become  a Wages  Council  under  the  Wages  Councils  Act  1948. 
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(3) 


s 

r 

1 

i 


(4) 


I 


(5) 


Five  Catering  Wages  Boards  had  been  established  under  the  Catering 
Wages  Act  1943.  Wages  regulation  orders,  issued  on  the  Proposals  of  four 
Boards  were  operating  in  1954.  The  Unlicensed  Residential  Establishment 
Wages  Board  had  made  Proposals  which  never  became  effective.  Con- 
sequently, unlicensed  residential  establishments  were  not  brought  within 
the  field  of  wages  inspection.  Statistics  relevant  to  this  Board  have  not 
been  included  in  the  table. 

Under  the  authority  of  the  Holidays  with  Pay  Act  1938,  Wages  Boards  and 
Councils  issued  Proposals  for  holiday  regulations  which  had  come  into 
Operation. 

Ten  Wages  Councils  had  been  cstabliithed  for  retail  distributive  trades 
including  Hairdressing.  Wages  regulation  orders  regulating  wages  and 
holidays  had  come  into  force  for  eisdu  of  these  Councils. 


3.  1959 

(1)  The  Terms  and  Conditions  of  Employment  Act  1959,  abolished  the  Catering 
Wages  Act  and  converted  Catering  Wages  Boards  into  Wages  Councils. 
Tlie  Wages  Councils  Act  1959  abolished  earlier  legislation  and  was  a 
consolidating  measure  to  bring  Wages  Councils  machinery  under  the 
authority  of  one  Act. 

(2)  Since  the  war,  ten  Wages  Councils  have  been  abolished  in  favour  of  voluntary 
negotiating  machineiy. 

The  latest  Wages  Council,  that  for  the  Rubber  Proofed  Garment  Making 
Industiy,  was  established  in  1957  and  the  first  wages  and  holidays  regulation 
orders  for  this  Council  took  effect  on  2nd  January  1959. 


APPENDIX  III 

PROCEDURE  FOR  ABOUSHING  OR  VARYING  THE 
SCOPE  OF  WAGFi)  COUNCILS 

1.  Before  a Wages  Council  can  be  abolished  or  its  field  of  operation  varied  the 
Act  requires  the  Minister  to  give  notice  of  his  intention  to  do  so  and  to  publish  in 
draft  form  the  Order  which  he  proposes  to  make  to  give  legal  offect  to  his  intention. 
If  objections  of  substance  are  raised  during  the  statutory  period  (which  must  bo 
not  less  than  40  days)  the  Minister  must  refer  tlie  matter  to  a Commission  of  Inquiry 
and  cannot  pursue  his  original  intention  unless  ho  obtains  the  backing  of  the  Com- 
mission. The  Commission  must  spocllically  deal  with  the  objections  in  its  Report. 
The  Minister  may,  if  he  wishes,  sot  up  a Commission  of  Inquiry  to  advise  him  b&ore 
he  publishes  an  official  notice  of  intention. 

2.  The  initiative  for  abolition  or  variation  of  scope  may  be  taken  by  the  Minister 
or  by  the  industry  concerned.  When  the  Minister  decides  to  take  the  initiative  he  may, 
if  he  wishes,  first  refer  the  matter  to  a Commission  of  Inquiry.  Alternatively  lie  may 
start  by  giving  statutory  notice  of  his  intention  and  only  set  up  a Commission  of 
Inquiry  if  objections  are  raised.  Where  the  initiative  comes  from  the  industry  itself, 
the  procedure  is  for  an  application  to  be  made  to  the  Minister.  Such  an  application 
may  be  made  by  a Joint  Industrial  Council  or  similar  body  which  represents  a 
substantial  proportion  of  the  workers  and  employers  or  jointly  by  similarly  representa- 
tive organisations  of  workers  and  employers.  In  either  case  the  grounds  for  the 
application  must  be  that  such  body  or  such  organisations  provide  machinery  which 
is  adequate  for  the  effective  regulation  of  the  remuneration  and  conditions  of  employ- 
ment of  the  workers  concerned, 

3.  A Commission  of  Inquiry  is  required  to  make  all  necessary  investigations,  to 
publish  a notice  inviting  written  representations,  to  consider  such  representations 
(mth  oral  evidence  if  necessary)  and  to  report  to  the  Minister.  In  considering  a 
reference  concerning  abolition  or  variation  of  scope  of  a Wages  Council  a Com- 
mission may  recommend  that  the  Wages  Council  bo  abolished  or  Its  field  of  operation 

121 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


nmowed  if  it  considers  it  expedient  to  do  so,  having  regard  to  tlie  extent  tn  c 
adequate  machinery  set  up  by  agreement  between  workers’  and  employers’  nroT?*™ 
tions  exists  and  is  likely  to  remain,  in  considering  the  adequacy  of  anv  maS^' 
for  regulating  the  remuneration  and  conditions  of  employment  of  anv  work^®^ 
Oimmission  of  Inquiry  is  required  to  take  account  not  only  of  the  matters  canS„r 
being  ^alt  with  by  that  machinery  but  also  the  extent  to  which  these  mafters  ^ 
covered  by  the  agreements  or  awards  arrived  at  and  the  extent  to  which  these 
ments  or  awards  are  observed  in  practice.  ® ssree- 

4.  The  practical  effect  of  this  procedure  is  that  a Wages  Council  can  be 
or  Its  scope  vmied  (0  if  there  are  no  objections,  or  (ii)f  a CommiSn  of  InqS 
h^  considered  and  dealt  with  any  objections  raised  and  recommends  in  favour^ 
abolition  or  variation.  *avour  ot 


Section  H— Truck  Acts  1831-1940 

18.  The  current  system  of  Truck  legislation  comprises  the  following  statutes- 

The  Truck  Act  1831 

The  Truck  Amendment  Act  1887 

The  Truck  Act  1896 

The  Truck  Act  1940 

19.  The  object  of  the  Truck  Act  1831  was  to  ensure  that  the  wages  of  certain 
specified  classes  of  workmen  were  paid  only  in  the  current  coin  of  the  realm 
and  that  the  workman  actually  received  the  full  amount  of  the  wages  to  w^ 
he  was  entitled  in  such  coin.  Payment  of  wages  in  goods  was  made  illegal  as 
wager***  “y  agreement  as  to  the  manner  in  which  a workman  should  spend  his 

20  The  Truck  Amendment  Act  1887  extended  the  provision  of  the  Truck 
Acts  to  persons  coming  under  the  description  of  “workmen”  as  defined  in 
the  Employers  and  Worktnen  Act  1875.  This  applied  the  legislation  to  anv 
person  engaged  in  manual  labour  under  a contract  with  an  employer  but 
excluding  domestic  servants.  The  Act  legalised  contracts  between  employers 
and  farm  workers  for  the  supply  of  food,  accommodation  and  other  allowances 
or  pnvileges  m addition  to  money  wages  as  remuneration  for  services, 

21.  The  Truck  Act  1896  dealt  mainly  with  the  question  of  deductions  or 
payments  m respect  of  fines,  damaged  goods  and  materials.  It  provided  that 
deductions  for  fines  should  be  &r  and  reasonable  and  that  no  such  deduction 
should  be  made  unless  the  workman  had  previously  signed  a contract  agreeing 
to  submit  to  such  deductions  or  a notice  containing  the  contract  was  prommently 
displayed  m the  workplace.  Deductions  or  payments  in  respect  of  damaged 
were  subjected  to  similar  restrictions  but  with  two  modifioa- 
tions.  firstly,  the  deductions  should  not  only  be  fair  and  reasonable  but  should 
exceed  the  actual  or  estimated  amount  of  the  loss;  secondly,  it  was  not 
Sons  ****^^  **  contract  or  notice  to  contain  particulars  of  all  poLible  deduc- 

“ to  the  future  but  was  passed 
to  restrmn  proceedings  under  the  Truck  Act  1831  in  resnects  of  oontracti 
entered  into  before  10th  July  1940  and  which  but  for  the  Act  would  have  been 
contrary  to  the  decision  m Pra«  v.  Coo/c  (1940). 

23.  The  Truck  Amendment  Act  1887  imposed  a duty  of  enforcement  upon 

foS  of  wf  th®  work  of  iZeSom  iS 

the  field  of  Truck  leiislation  has  always  been  to  take  up  cases  which  come  to 

attention  is  called  during  their  visits  to  a factory. 
There  has  been  a marked  decline  in  the  number  of  oases  coming  to  the  notice 
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of  Inspectors  of  Factories  but  about  two-thirds  of  the  complaints  have  been 
found  on  investigation  to  be  justified.  Most  of  the  complaints  have  been 
concerned  with  illegal  deductions  from  wages. 

24.  In  comparatively  rare  instances,  complaints  are  made  by  or  on  behalf 
of  workers  in  whose  cases  the  Factory  Inspector  has  no  power  to  act.  In  such 
cases  it  has  been  the  Department’s  practice  to  take  steps  to  inform  the  worker 
of  his  right  to  pursue  the  matter  through  the  Courts  and  to  recommend  him  to 
take  legal  advice. 

25.  Wilful  breaches  of  the  Acts  are  rare,  but  circumstances  in  industry  have 
changed  so  radically  since  the  Acts  were  passed  that  many  of  their  provistions 
have  now  become  irrelevant.  By  restricting  the  payment  of  wages  in  kind  and 
deductions  from  wages,  they  can  sometime.s  hinder  employers  in  providing 
desirable  fringe  benefits  for  their  manual  workers. 

26.  Accordingly,  in  July  1959,  following  a recommendation  of  the  National 
Joint  Advisory  Council,  the  Minister  of  Labour  announced  in  Parliament  that  a 
Committee  under  the  chairmanship  of  Mr.  David  Karmel,  Q.C.  was  to  be 
appointed  to  consider  the  operation  of  the  Truck  Acts  and  related  legislation 
in  the  light  of  present  conditions  and  to  make  recommendations.  The  Com- 
mittee submitted  its  Report  to  the  Minister  in  May  1961.  The  main  recom- 
mendations, which  are  summarised  in  the  Appendix  to  this  Section,  were  a 
compromise  between  the  views  given  in  evidence  by  the  B.E.C.  who  urged  that 
the  Truck  Acts  could  now  be  safely  repealed  and  not  replaced  and  the  views  of 
the  T.U.C.  who,  though  not  putting  forward  any  detailed  proposals,  considered 
that  a modified  and  consolidated  Truck  Act  should  cover  a greater  number  of 
workers  than  the  present  Acts.  In  essence,  the  Committee  recommended  that 
the  Truck  Acts  and  certain  related  legislation  should  be  repealed  and  that  new 
legislation  should  be  introduced  to  provide  limited  .safeguards  (mainly  confined 
to  deductions  from  pay  and  giving  aggrieved  workers  the  right  of  appeal  to  a 
tribunal),  but  covering  all,  except  merchant  seamen,  employed  under  a contract 
of  service  and  not  merely  manual  workers.  Tlie  Committee  specifically  recom- 
mended that  the  legislation  should  be  made  applicable  to  the  Crown. 

27.  On  receipt  of  the  Report  it  was  decided  that  interested  bodies,  including 
employers’  and  workers’  organisations,  local  authority  associations  and  Govern- 
ment Departments,  should  be  consulted  on  the  practical  implications  of  legisla- 
tion broadly  on  the  lines  recommended  by  the  Committee.  These  consultations 
showed  that  there  were  considerable  reservations  about  legislation  along  these 
lines  and  no  action  has  been  taken  to  implement  the  Report. 


APPENDIX 

SUMMARY  OF  MAIN  RECOMMENDATIONS  OF  THE 
KARMEL  COMMITTEE 

The  main  recommendations  of  the  Karmel  Committee  may  be  summarised  as 
follows:— 

1.  The  Track  Acts  1831-1940  shotUd  be  repealed  and  replaced  by  legislation 
adapted  to  niodern  conditions.  Unlike  the  Truck  Acts,  which  apply  only  to 
those  engaged  in  manual  labour,  the  new  legislation  should  cover  all  who  are 
employed  under  a contract  of  service  (including  O'own  employees)  except 
for  merchant  seamen  if  their  special  position  under  the  Merchant  Shipping 
Acts  is  to  bo  maintained, 

2.  Existing  restrictions  on  the  payment  of  wages  otherwise  than  in  cash  should 
be  retained  but  not  extended  to  any  new  categories  of  workers.  The  legal 
obstacles  to  the  provision  of  additional  benefits  In  kind  Sliould  bo  removed. 
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3. 


Employers  should  be  permitted  to  make  deductions  from 
provision  for  appeal  to  local  tribunals, 

(a)  if  the  worker  freely  consents; 


wages,  subject  to 


(A)  if  accepted  practice  permits,  or  if  the  majority  of  workers  aitree 
fines  and  bad  work;  lor 

(c)  if  the  worker  or  the  tribunal  agrees  that  he  has  been  ovetpaid; 

W)  if  his  general  terms  of  service  permit,  to  meet  a cash  shortage  previni„i„ 
notihed  to  the  worker.  mcviousiy 


Section  III— Payment  of  Wages  Act  I960 

28.  Certain  restrictions  on  the  manner  of  payment  of  wages,  imposed  hv  ti« 
Truck  Acts  1831  to  1940,  were  removed  by  the  ihiyment  of  Wages Tcf^M 
Act  affects  workers  to  whom  the  Truck  Acts  apply  (generally  speakina  mnr,S 
workers)  and  their  employers.  Wages  in  respect  of  tiny  workL  to  whom  SeT 
applies  nmy  be  paid  into  a bank  account  by  cheque,  by  postal  order  or  by  monev 
order  if  the  worker  so  requests  and  with  the  agreement  of  the  employer;  ^ 

29.  The  desirability  of  amending  the  Truck  Acts  along  the  lines  ultimately 

followed  m the  Payment  of  Wages  Act  1960  first  hectime  a matter  of 
concern  m September  1956  when  considerable  publicity  was  giyen  to  the  to 
that  the  Pye  Radio  Company  had  reluctantly  discontinued  a recently  introduced 
fw  ra®  their  workers’ wages  by  cheque  after  receiving  legal  advice 

that  the  practice  might  be  considered  an  infringement  of  the  Truck  Acts. 

30.  The  Truck  Act  1831  permitted  a worker  within  the  .scope  of  the  Act  to  be 
paid  wages  by  cheque  only  if  (a)  the  worker  consented  and  (5h)  the  ch^ue  was 

nf  ra“  licensed  to  issue  notes  and  situated  within 

i,L  I I O ' payment.  Changes  in  the  banking  system  since  1831 

had  turned  this  provision,  which  wa,s  originally  permissive,  into  a virtual 

Rpink  nf  p"  T and  Wales  where  die 

Bank  of  England  had  become  the  only  note-issuing  bank. 

mviLTnr Wages  Act  I960  permitted  from  I.st  December  1960 
payment  of  wages  to  a Truck  Act  worker  into  a bank  account  or  by  postal 
orfer  or  money  order  at  the  worker’s  request  and  with  the  agreement  of  the 
"'a®  also  made  in  the  Act  to  permit  payment  of  wages  by 
cheque  from  a day  to  be  appointed  by  order  of  the  Minister  of  Labour^  The 
order  was  subsequently  made,  appointing  1st  March  1963  for  this  purpose. 

32.  Under  the  Act,  the  initiative  for  proposing  payment  of  waaes  otherwise 
^witten^anXnVo^  'f^')''4al  worker  concerned,  who  must  make 

LT  required  ^ payment.  The  employer’s  consent  is 

oLd  hv  X ‘ ‘'’a.aambers  of  manual  workers  whose  wages  are 

elver  ff  “'’a  P®™‘“ed,  Such  evidence  as  is  available  does  not, 

JlTffiof  fage  payment  ' widespread  change  in 


Section  IV — Safety,  Health  and  Welfare 

The  Role  of  Trade  Unions  and  Employers'  Associations 

safety  XuhXH''!!'rir  working  condition.s,  namely  that  relating  to 

r£^ I an  o*'  State  regulation 

statutorX^^^  bargaining.  Since  1833  the  State  has  imposed 

statutory  requirements  in  the  interests  of  ensuring  safety  and  health  atWk 
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and  enforced  them  through  a Government  inspectorate.  The  scope  and  com- 
olexity  of  this  legislation  and  the  size  of  the  inspectorate  have  shown  a steady 
increase.  Most  manufacturing  establishments  and  some  important  service 
industries  are  subject  to  the  provisions  of  the  Factories  Acts  and  similar  but 
separate  legislation  applies  to  agriculture  and  to  mines  and  quarries.  A recent 
large  extension  of  legislation  on  the  subject  of  safety,  health  and  welfare  was 
made  by  the  Offices,  Shops  and  Railway  Premises  Act  1963,  which  is  largely 
enforced  by  local  authorities. 

35.  The  general  statement  that  this  aspect  of  working  conditions  is  the 
subject  of  State  regulation  rather  than  action  by  trade  unions  and  employers’ 
associations  needs  qualification  in  two  important  resijecls.  In  the  first  place,  the 
detailed  regulations  which  amplify  and  define  many  of  the  provisions  of  the 
Factories  Acts  and  of  the  Offices,  Shops  and  Railway  Prentises  Act  are  worked 
out  in  close  consultation  with  trade  unions  and  employers’  associations  and  the 
special  interest  of  these  industrial  organisations  is  acknowledged  in  the  provi- 
sions of  both  of  these  Acts,  which  require  the  Minister  to  consult  with  represen- 
tative organisations  before  exercising  his  powers  to  make  certain  types  of 
regulations  and  to  hold  an  inquiry  into  objections  which  they  might  make  to 
these  proposals  before  he  can  proceed  with  them.  This  involvement  of  the 
trade  unions  and  the  employers’  associations  with  the  State  authorities  in  the 
elaboration  of  provisions  dealing  with  safety,  health  and  welfare  finds  further 
expression  in  the  national  advisoi7  committees  on  these  subjects  and  in  the 
numerous  committees  which  the  Mini.ster  has  established  to  consider  and  advise 
on  the  special  problems  of  particular  industries  and  processes,  which  meet 
under  the  Chairraan.ship  of  senior  members  of  the  Factory  Inspectorate  and  of 
which  the  main  membership  consists  of  repre-sentatives  of  employers'  organisa- 
tions and  trade  unions. 

36.  The  second  qualification  of  the  general  statement  that  ciuestions  of  safely, 
health  and  welfare  are  the  subject  of  State  regulation  is  that  the  standards 
prescribed  and  enforced  by  the  State  can  be  and  are  supplemented  by  voluntary 
action  within  industry.  The  merits  of  such  supplementary  action  are  that  it 
enlists  necessary  goodwill  and  enthusiasm,  that  it  can  make  desirable  provision 
going  far  beyond  what  can  reasonably  be  compulsorily  required  and  enforced, 
that  it  can  be  flexible  and  adapted  to  the  circumstances  of  individual  processes 
and  plants  in  a way  which  is  difficult  in  statutory  regulations,  and  that  it  can  be 
supported  by  the  daily  interest  and  attention  of  those  on  the  spot  in  the  work- 
place. Responsibility  for  safety  measures  rests  primarily  on  managements,  but 
ideally  that  responsibility  is  best  discharged  through  a process  of  joint  con- 
sultation which  has  been  jointly  commended  to  industry  by  the  Confederation  of 
British  Industry  and  the  Trades  Union  Congress. 

37.  The  boundaries  between  State  regulation  and  voluntary  industrial  action 
are  not  fixed.  The  need  for  Stale  regulation  is  naturally  less  wliere  health  and 
safety  problems  are  already  being  effectively  tackled  by  voluntary  action.  The 
case  for  compulsion,  with  its  inherent  problems  and  disadvantages,  becomes 
stronger  where  voluntary  action  has  failed.  This  general  doctrine  can  be  applied 
to  the  process  of  joint  consultation  itself  and  the  Trades  Union  Congress  called 
in  1964  for  legal  backing  to  secure  the  establishment  of  Joint  Safety  Committees 
and  the  appointment  of  Safety  Delegates. 

38.  In  this  mixed  field  of  statutory  action  with  industrial  backing  or  volun- 
tary aefion  with  advice  and  support  from  the  Factory  Inspectorate,  the  cause  of 
industrial  health  and  safety  is  best  served  where  there  are  strong  employers’ 
organisations  able  and  willing  to  undertake  positive  action  for  their  members  in 
the  way  of  formulating  policy  and  providing  services,  and  strong  trade  unions 
which  can  co-operate  with  employers  in  the  prosecution  of  industrial  health  and 
safety  policies  and  can  enlhst  the  active  support  and  interest  of  their  members  on 
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the  shop  floor.  There  is  a wide  range  of  services  which  an  active  emni.,  , 
organisation  can  provide  for  its  members,  such  as  the  provision  of  statkSo 
itformation  generaUy.  the  o^rying  out  or  promotion  of  research  the 
ment  of  spMahst  strfs  to  advise  member  companies,  the  provision  of 
thro’if  promotion  of  management  studies  of  health  and  safety  orowT® 
through  conferences  and  otlier  means.  Strong  and  authoritative  em^,i  , 

Sth  aStf  pS“ 

Section  V—Employment  Services 

39.  The  Ministry  of  Labour  provides  a service  to  employers  seeking  u,,,  i, 
and  workers  seeking  jobs  through  its  network  of  900  EmSiS 
throughout  the  country  The  Youth  Employment  ServleSto  vocfe 
^dance  and  help  in  finding  employment  for  young  people*^ under  IS 

18  If  s 111  at  schoo ).  In  most  areas  it  is  administered  bfS  education  luthnd' 
ties;  elsewhere  it  is  provided  directly  by  the  Ministry  of  Labour 

The  Public  Services 

40.  The  use  of  the  employment  services  provided  by  the  Ministry  is  vnl,™* 
except  to  the  extent  that  claimants  for  unemployment  benefit  mus^t  recistM 
emploj^ent  with  the  Exchanges.  We  have  no  preciL  SmTon  fS 

system,  especially  in  the  manuaf  categories  n^kk  s S 

^plicants  for  employment;  a special  service  for  the  disabled  is  provided  bv^t^ 
Di^bkment  Resettlement  Officers  working  as  an  integral  ?art  Kfelhlnt 

41.  Other  points  of  some  interest  are  that: 

(a)  of  those  who  become  unemployed,  about  half  use  their  local  Emnlnv 
ment  Exchange  and,  of  those,  the  Exchanges  place  40  per  cem  Jn 

aim'^ti  handte  ^of 'i^^'f  of  engagements  the  public  placing  service  should 

and  control-  the  strenerthsniiu^^f^^p''®*^-’*-™^'^®''*'^  management  organisation 
seivicSter  p^^^^  pJanning  of  new 

ing  business  onSmltoes."^  quicker  methods  of  tonsact- 
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43  The  Youth  Employment  Service  is  also  part  of  the  public  services.  The 
number  of  Youth  Employment  Officers  has  been  steadily  built  up  over  the  last 
ten  vears  rising  from  just  over  900  in  1956  to  just  over  1,550  in  1965,  Youth 
Employment  Officers  give  advisory  interviews  to  approximately  90  per  cent,  of 
those  leaving  school  at  the  minimum  statutory  age  but  to  a lower  proportion 
of  those  who  leave  later.  The  Service  places  about  40  per  cent,  of  the  younger 
leavers  and  about  30  per  cent,  of  the  older  leavers.  So  far  as  jpossible,  Youth 
Employment  Officers  seek  to  place  young  people  in  progre,ss)ve  employment 
in  which  they  will  have  the  opportunity  to  develop  their  abilities  and  aptitudes. 
It  is  known  that  approximately  a third  of  all  boys  entering  employment  secure 
apprenticeships,  but  no  statistics  are  available  to  show  how  many  of  these  are 
placed  by  the  Youth  Employment  Service  and  how  many  obtain  apprentice- 
ships in  other  ways. 

Other  Agencies 

44.  Although  no  regular  statistics  are  available  a sample  survey  of  workers 
changing  their  jobs  during  ten  recent  years  has  given  broad  indications  of  what 
is  happening  amongst  those  who  have  not  used  the  Employment  Exchange.s 
or  the  Youth  Employment  Offices.  These  indications  are; 

(a)  the  most  usual  way  of  getting  a job  is  for  the  worker  to  approach 
prospective  employers  direct; 

(b)  the  other  methods  widely  used  are  to  ask  friend.s  and  relations  about 
possible  vacancies  and  to  scan  advertisements  in  newspapers  and 
journals  and  on  notice  boards; 

(c)  only  a small  proportion  of  people  seeking  employment  use  private 
agencies  but  more  women  than  men  do  so,  especially  in  the  clerical 
■field; 

(d)  still  smaller  proportions,  but  more  men  than  women,  use  non- 
commercial agencies  (including  trade  unions,  professional  bodies, 
universities  and  schools)  or  are  approached  direct  by  employers, 

45.  Although  the  role  |)laycd  by  trade  unions  is  not  large  in  relation  to 
the  whole  labour  force,  its  importance  is  considerably  greater  in  some  occupa- 
tions and  some  localities  than  in  others.  Experienced  employment  officers 
report,  for  example,  that  a significant  proportion  of  engagements  are  made 
through  the  trade  unions  in  the  printing  crafts,  in  the  shipbuilding  iron  working 
trades,  as  well  as  a significant  proportion  of  engagements  of  technicians  in  the 
entertainments  industries,  of  musicians,  and,  in  some  localities,  of  electricians 
and  general  or  constructional  engineering  workers. 

General 

46.  The  various  services  provided  for  placing  of  adults,  young  workers  and 
the  disabled  are  supported  and  advised  at  local  level  by  committees  (Local 
Employment  Committees,  Youth  Employment  Committees  and  Disablement 
Advisory  Committees),  mainly  comprising  representatives  of  local  employers 
and  trade  union  representatives.  The  Locai  Employment  Committees,  which 
have  now  a history  of  nearly  50  years,  were  in  their  earlier  days  pioneers  in  a 
practice  which  has  now  become  general,  of  calling  representatives  of  employers 
and  trade  unions  into  regular  consultation  on  matters  where  Government  action 
and  policy  impinge  upon  industrial  interests;  they  and  the  Youth  Employment 
Committees  and  Disablement  Advisory  Committees,  apart  from  their  intrinsic 
value  to  the  Ministry’s  work,  also  perform  a useful  function  for  industrial 
relations  by  regularly  bringing  together  leading  iocal  industrialists  and  trade 
unionists  on  neutral  ground  for  the  discussion  of  mainly  non-controversial 
matters. 
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SIXTH  MEMORANDUM:  INTERNATIONAL  OBLIGATIONS 

1.  It  may  be  useful  for  the  Commission  to  have  information  about  ti, 
mam  international  instruments  dealing  with  matters  with  which  the  CommiL' 

IS  concerned.  These  consist  of  a number  of  International  Labour  Conventi^  ” 
and  Recommendations,  the  Universal  Declaration  of  Human  Riahts 
by  the  U N.  General  Assembly  in  1948,  the  Convention  for  the  Cteedof  of 
Human  Rights  and  Fundamental  Freedom  adopted  by  the  Council  of 
196?^^’  European  Social  Charter  adopted  by  the  Council  of  Europe  in 

International  Labour  Conventions  and  Recommendations 

2.  The  International  Labour  Conference  has  adopted  124  Conventm„. 

covering  a wide  range  of  subjects  such  as  freedom  of  association,  conditions  uf 
work  (hours,  holidays,  termination,  etc.),  industrial  health,  safety  and  welfL! 
social  security,  employment  and  training.  The  United  Kingdom  has  radfleH 
62  of  these  Conventions,  a total  which  is  exceeded  by  only  five  of  the  i ix 
member  states  of  the  International  Labour  Organisation  (Belgium  BdLrii 
Cuba,  France  and  Italy).  The  number  of  Conventions  ratilicd  i.s  not  of  cS 
a completely  reliable  guide  to  the  standards  reached  by  a country  in  matters  of 
labour  policy  and  administration.  Some  Conventions  are  of  a snSLa 
character  and  may  not  be  relevant  to  the  circumstances  of  all  member  stateT 
Some  may  present  difficulties  of  a technical  nature  to  a particular  couX' 
In  other  cases  here  inay  be  valid  substantial  reasons  for  non-ratilication  For 
exarnple,  the  United  Kingdom  has  been  reluctant  to  ratify  Conventions  which 
require  the  imposition  by  law  of  standards  which,  in  this  country,  are  tS 
tiondly  determined  by  voluntary  collective  bargaining-notwithstandingthSt 
that  m iTiost  such  cases  United  Kingdom  practice  is  in  line  with  or  even  superiot 
to  the  standards  laid  down.  The  United  Kingdom  ratifies  a ConventioT  oZ 
when  both  United  Kingdom  law  and  practice  are  considered  to  be  in  full 
conformity  with  the  requirements  of  the  Convention.  ™ 

3 Under  the  constitution  of  the  International  Labour  Organisation  member 
lu ^ obligation  to  apply  International  Labour  Conventions 

nn obliged  to  submit  detailed  periodical  reports 
on  their  application.  There  is  no  similar  obligation  where  Recommendations 
are  concerned,  the  obligation  on  the  member  state  being  to  bring  them  before 
the  competen  authority,  to  report  on  the  action  taken  and  thereafter  to  subnh 
further  reports  as  requested  by  the  Governing  Body. 

Conventions  Nos.  87  and  98 

1 f.'  'Ebere  are  two  Conventions  of  outstanding  importance  for  industrial 
relations.  These  are  Convention  No.  87  concerning  Freedom  of  Association 
and  Protection  of  the  Right  to  Organise  and  Convention  No  98  concemina 

Colte^iTv  ‘ The°U^^^^  f OfSa”'*  and  to  Bargain 

texfamt't  outlnX^^^^  Conventions.  Their 

5.  Conventioir  No.  87  was  adopted  in  1948  and  ratified  bv  the  United 
Kingdoni  in  1M9.  Under  Article  2 it  is  provided  that  “workers  and  emnlovers 
without  ffistinotion  whatsoever,  shall  have  the  right  to  establish  and  ^subject 
only  to  the  rules  of  the  organisation  concerned,  to  join  orSt^^^^^^^ 
own  choosing  without  previous  authorisation”.  Article  3®of  the  QsnvLdM 
provides  that  workers  and  employers’  organisations  shall  have  the  rieht  to 
draw  up  their  owri  constitutions  and  rules,  to  elect  their  representatives  in  full 
freedom,  to  organise  their  administration  and  activities  and  to  formulate  their 
programmes”  and  that  “the  public  authorities  shall  refrain  from  anyTnt^^^^^^ 
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which  would  restrict  this  right  or  impede  the  lawful  exercise  thereof".  Article  8 
also  provides  that  ‘‘in  exercising  the  rights  provided  for  in  this  Convention 
workers  and  employers  and  their  respective  organisations,  like  other  persons 
or  organised  collectivities,  shall  respect  the  law  of  the  land";  however,  “the 
law  of  the  land  shall  not  be  such  as  to  impair,  nor  shall  it  be  so  applied  as  to 
impair,  the  guarantees  provided  for  in  this  Convention”. 

6 Convention  No.  98  was  adopted  in  1949  and  ratified  by  the  United 
Kingdom  in  1950.  Article  I provides  that  ‘‘worker.s  shall  enjoy  adequate 
protection  against  acts  of  anti-union  discrimination  in  respect  of  their  employ- 
ment" and  more  particularly  in  respect  of  acts  calculated  to 

“(ff)  make  the  employment  of  a worker  subject  to  the  condition  that  he 
shall  not  join  a union  or  shall  relinquish  trade  union  membership; 

(A)  cause  the  dismissal  of  or  otherwise  prejudice  a worker  by  reason  of 
union  membership  or  because  of  participation  in  union  activities 
outside  working  hours  or,  with  the  consent  of  the  employer,  within 
working  houns". 

Article  2 provides  that  ‘‘workers'  and  employers'  organisation.s  shall  enjoy 
adequate  protection  against  any  acts  of  interference  by  each  other  or  each 
other's  agents  or  members  in  their  establishment,  functioning  nr  administra- 
tion”. For  the  purposes  of  this  provision  acts  which  are  de, signed  to  promote 
employer-dominated  workers'  organisations  are  deemed  to  constitute  ‘‘acts  of 
interference”.  Article  4 provides  that  “measures  appropriate  to  national 
conditions  shall  be  taken,  where  necessary,  to  encourage  and  promote  the  full 
development  and  utilisation  of  machinery  for  voluntary  negotiation  between 
employers  or  employers’  organisations  and  workers'  organisations,  with  a view 
to  the  regulation  of  terms  and  conditions  of  employment  by  means  of  collective 
agreements”. 

7.  It  may  be  noted  that  neither  of  these  Conventions  refers  to  “the  right  to 
strike”.  However  the  I.L.O.'s  Committee  of  Experts  on  the  Application  of 
Conventions  and  Recommendations,  in  a survey  covering  the  application  of 
these  Conventions  which  they  made  in  1959*,  stated; 

“Finally,  in  certain  countries  organi.sations  do  not  huve  the  right  to  use 
the  strike  weapon  . . . there  is  a possibility  that  this  prohibition  may  run 
counter  to  Article  8,  paragraph  2,  of  the  Freedom  of  Association  and 
Protection  of  the  Right  to  Organise  Convention,  1948  (No.  87),  according 
to  which  ‘the  law  of  the  land  shall  not  be  such  as  to  impair,  nor  shall  it 
be  so  applied  as  to  impair,  the  guarantees  provided  for’  in  the  Convention, 
and  especially  the  freedom  of  action  of  trade  union  organisations  in 
defence  of  their  occupational  intere.sts;  it  is  therefore  necessary  that,  in 
every  case  in  which  certain  workers  are  prohibited  from  striking,  adequate 
guarantees  should  be  accorded  to  such  workers  in  order  fully  to  safeguard 
their  interests.  This  principle  has  been  emphasised  on  numerous  occasions 
by  the  Governing  Body  of  the  l.L.O.  on  the  recommendation  of  its 
‘Committee  on  Freedom  of  Association'." 

8.  It  may  also  be  noted  that  the  Conventions  do  not  deal  with  closed  shop 
or  union  shop  arrangements.  The  Committee  of  the  Conference  which  drafted 
Convention  No.  87,  recognising  the  wide  variations  in  law  and  practice  in  this 
matter  as  between  one  country  and  another,  stated  that  “the  Convention  could 
in  no  way  be  interpreted  as  authorising  or  prohibiting  union  security  arrange- 
ments, such  matters  being  for  regulation  in  accordance  with  national  practice”. 


•See  paragraph  68  of  Report  III  (Part  IV)  to  the  43rd  Se.ision  of  the  tnlemallonal  tabour 
Conference  1959. 
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Other  industrial  relations  matters 

9 A number  of  other  International  Labour  Conventions  and  Recnn, 
mendations  may  be  of  interest.  They  can  be  briefly  summarised  as  follows™! 

(1)  Convention  No.  I— Hours  of  Work  {Industry) 

Adopted  by  the  I.L.O.  in  1919.  This  require.s  the  limitation  of  workin. 
hours  in  industry  to  a maximum  of  eight  in  a day  and  48  in  a week  S 
provisions  for  certmn  exceptions.  The  United  Kingdom  has  not  r£ 
this  Convention.  For  the  most  part  working  hours  in  this  count™  are 
determined  by  collective  bargaining  rather  than  by  legislation.  ^ 

(2)  Convention  No.  1 l~Rig/,t  of  Association  {Agriculture) 

Adopted  in  1921.  Ratified  by  the  United  Kingdom  in  1928  Thic 
provides  that  all  those  engaged  in  agriculture  shall  have  the  same  righ 
of  association  and  combination  as  industrial  workers. 

(3)  Convention  No.  ] A— Weekly  Rest  {Industry) 

, Adopted  in  192 1 . This  provides  for  a rest  period  of  at  least  24  hours 
in  every  period  of  seven  days.  The  United  Kingdom  has  not  ratified  th 
the  weekly  rest  period  is  generally  observed  the 

same  difficulty  arises  as  m the  case  of  Convention  No.  1. 

(4)  Convention  No.  26~Mlnimum  Wage  Fixing  Machinery 

Adopted  in  1928.  Ratified  by  the  United  Kingdom  in  1929  This 
creation  of  machinery  for  fixing  minimum  rates  of  wages 
in  trades  where  no  arrangements  exist  for  the  oflFective  regulation  of 
wages  by  collective  agreement.  regulation  ol 

(5)  Convention  No.  ZQ—Hours  of  Work  {Commerce  and  Offices) 

in  1930.  This  provides  that  the  hours  of  work  of  persons 
"0*  ?xceed  48  in  a week  and  eight  in  a day.  The 
tVoni  Convention.  The  range  of  occupa- 

to  permitted  are  considered 

CowSon  No^f “"fofcement  impracticable.  See  also 

(6)  Convention  No.  Ni— Forty-Hour  Week 

4f)  acceptance  of  the  principle  of  the 

^ F’’  ®"®o’i™ging  of  measures  to  secure  its 

fn  Seauence”^''^  ^®<l“®®d 

If  C^.n^ention  has  not  been  ratified  by  the  United 

incaSbfe'of  entece^nJ 

(7)  Convention  No.  51— Holidays  with  Pay 

‘■®‘i“''®®  ratifying  Governments  to  enforce 
holidays  with  pay.  It  has  not  been 
^rnormLlv  u®®““®.®  .holidays  with  pay  in  this  country 

onlv  wW^  thi  collective  bargaining,  the  Government  intervening 
only  where  the  necessary  bargaining  machinery  does  not  exist. 

(8)  Recommendation  No.  9)— Collective  Agreements 

the"^;fZhn'in  of  iw?  P''0'ddes  for  the  establishing  of  machinery  for 
tooute  arts^  If  of®?n''®  ®Sr®®"rents,  and  of  procedures  for  settling 
thf  Gowrnn  em  5 ‘h®  interpretation  of  such  agreements.  In  1953 

the  Government  announced  that  they  regarded  the  Recommendation  as 
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generally  acceptable  subject  to  a number  of  points,  the  main  purport  of 
which  was  that  the  negotiation  and  application  of  collective  agreements, 
and  the  establishment  of  disputes  procedures,  were  essentially  matters 
for  settlement  by  the  parties  concerned  and  not  by  the  Government. 

(9)  Recommendation  No.  92~Voluntary  Conciliation  and  Arbitration 
Adopted  in  1951.  Accepted  by  the  United  Kingdom  in  1953.  This 

provides  for  the  estabii.shment  of  voluntary  conciliation  machinery  to 
assist  in  the  prevention  and  settlement  of  labour  disputes.  The  Recom- 
mendation .states  that  its  provision.s  are  not  to  be  interpreted  as  limiting 
in  any  way  the  right  to  strike. 

(10)  Convention  No.  95 — Protection  of  Wuj’v.v 

Adopted  in  1949.  Ratilicd  by  the  United  Kingdom  in  1951.  ■ibis 
contains  provisions  regarding  tlie  form,  time,  place  and  method  of 
payment  of  wages. 

(\\)  Convention  No.  99 — Minimum  W-age  Fixing  Machinery  (Agriculture) 
Adopted  in  1951.  Ratified  by  the  United  Kingdom  in  1953.  This 
provides  for  the  creation  of  adequate  machinery  for  the  fixing  of  minimum 
rates  of  wages  in  agricultural  undertakings  and  related  occupations. 

(12)  Convention  No.  100 — lujual  RennmeratUm 

Adopted  in  1951.  This  requires  ratifying  Government,s  to  promote, 
and,  so  far  as  is  consistent  with  national  methods  of  wage-determination, 
to  ensure  the  application  to  all  workers  of  the  principle  of  equal  pay  for 
men  and  women  workers  for  work  of  equal  value.  The  United  Kingdom 
has  not  ratified  this  Convention.  The  Government  set  up  at  the  ^ginning 
of  1965  an  Inter-Departmental  Working  Party  to  consider  the  cost  of 
implementing  the  principle  of  equal  pay  for  equal  work  and  other 
questions  involved. 

(13)  Convention  No.  105— Forced  Labour 

Adopted  in  1957.  Ratified  by  the  United  Kingdom  in  195H.  This 
provides  for  the  abolition  of  forced  or  compufsory  labour  as  a mean.s  of 
political  coercion,  as  a means  of  labour  di.scipline,  as  a punishment  for 
participation  in  strikes,  or  as  it  mcan.s  of  racial,  .social,  national  or 
religious  disicrimination. 

(14)  Convention  No.  1 11 — Discrimination  (Employment  and  Occupation] 
Adopted  in  1958,  This  requires  ratifying  Governments  to  pursue  a 

national  policy  designed  to  eliminate  discrimination  in  respect  of  employ- 
ment on  grounds  of  race,  colour,  sex,  religion,  political  opinion,  national 
extraction  or  social  origin.  The  United  Kingdom  ha.s  not  ratified  tltis 
Convention  as  implementation  of  the  principle  of  equal  pay  is  still  under 
consideration. 

(15)  Recommendation  No.  I \9~-Termination  of  Employment 

Adopted  in  1963.  Accepted  by^  the  United  Kingdom  in  1964.  The 
baste  principle  of  the  Recommendation  is  that  termina  tion  of  employment 
by  an  employer  should  not  take  place  without  a valid  reason.  It  lays 
down  a number  of  detailed  provisions  to  be  implemented  in  a manner 
consistent  with  national  practice. 

The  Universal  Declaration  of  Human  Kights 
,,  .1*'  Deoranber  1948  the  General  Assembly  of  the  United  Nations  adopted 

tae  Universal  Declaration  of  Human  Rights,  which  contains  certain  provisions 
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Sing:- relations-in  particular  the 

Article  20 

^’^rSatTon!’“  and 

(2)  No  one  may  be  compelled  to  belong  to  an  association. 

Article  23 

(1)  Everyone  has  the  right  to  work,  to  free  choice  of  employment  to 
inlSytnr’’’^  againlt 

^^^fo™a^wmk,°“‘  discrimination,  has  the  right  to  equal  pay 

(3)  Everyone  who  works  has  the  right  to  just  and  favourable  remunera- 

fion  ensuring  for  himself  and  his  family  an  existence  worthy  of 
S profe^cfon.  if  necessary,  by  other  mea7s  of 

(4)  Everyone  has  the  right  to  form  and  to  join  trade  unions  for  the 
protection  of  his  interests. 

11.  The  Government’s  attitude  to  the  Universal  Declaration  of 

by  th®  Prime  Minister  in  replying  to  a Parliamentary  Ouestion 
on  4th  February  1965  in  the  following  terms;—  ‘“au"=niary  question 

, Kingdom  voted  for  this  Declaration,  which  was  nro- 

a Resolution  of  the  General  Assembly  and  wLh 
®°“®btute  a binding  legal  obligation.  The  Declaration 
does  not  have  the  status  of  a treaty  or  convention  and  it  is  not  therefore 
egally  possible  for  any  State  to  adhere  to  or  become  a pity  to  if  But 

authority  which  Hei  Majesty’s 

Government,  for  their  part,  will  do  all  in  their  power  to  support.” 

Council  of  Europe  Convention  for  the  Protection  of 
Human  Rights  and  Fundamentai  Freedoms 

signed  in  Rome  in  November  1950,  and  tlie 
United  Kingdom  was  the  first  country  to  ratify  it,  in  March  1951  The  Con- 
vention came  into  force  in  September  1953, 

13.  Article  11  is  concerned  with  the  right  to  freedom  of  assembly  and 
ifrfad^M  Ss?-^”  mcludingthe  right  toform  and  to  join  trade  unions . . 

Article  1 1 

of  of  peaceful  assembly  and  to  freedom 

trade  , m Others,  including  the  right  to  form  and  to  join 

trade  unions  for  the  protection  of  his  interests. 

than'^f,rhf‘°“  *®  o^sroise  of  these  rights  other 

snorVtl  prescribed  by  law  and  are  necessary  in  a democratic 

^ " ^ national  security  or  public  safety,  for  the 
of  Z the  ° *®  protection  of  health  or  morals 

Artiri  !h!if  I ‘ t^he  rights  and  freedoms  of  others.  This 
Merc  t nf  ^''n!®^  *^®  ™P°stf>on  of  lawful  restrictions  on  the 
of  nf  tL  If  • nienibers  of  the  armed  forces,  of  the  police 

or  of  the  administration  of  the  State, 

ConwndoffNr!c°'R7°“a  oq°’’‘^  substantially  the  same  protection  as  I.L.O. 
conventions  Nos.  87  and  98  previously  mentioned. 
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European  Social  Charter 

15.  The  European  Social  Charter  was  prepared  by  the  Social  Committee  of 
the  Council  of  Europe,  and  signed  by  member  countries  in  1961.  A country 
which  ratifies  the  Charter  must  undertake  to  consider  it.self  bound  by  a 
minimum  number  of  Articles  or  paragraphs.  The  United  Kingdom  was  the 
first  country  to  ratify  the  Charter  in  July  1962,  and  it  came  into  force  following 
the  fifth  ratification  in  February  1965.  The  first  reports  under  the  Charter  will 
be  due  in  1967,  and  a Committee  of  Experts  will  be  appointed  to  examine  them. 

16.  Articles  5 and  6 of  the  Charter  deal  with  The  Right  to  Organise  and 
The  Right  to  Bargain  Collectively.  The  text  of  these  Articles  is  given  in 
Appendix  II.  The  United  Kingdom  has  accepted  both  of  them. 

17.  Under  Article  5 the  contracting  parties  undertake  to  .see  that  their 
law  and  practice  do  not  impair  the  freedom  of  employers  and  workers  to  form, 
and  join,  organisations  for  the  protection  of  their  economic  and  social  interests. 
The  wording  of  the  Article  is  similar  to  Articles  8(2)  and  9(1)  of  1.L.O,  Con- 
vention No.  87  (see  paragraphs  4 — 5 of  this  memorandum).  The  last  two 
sentences  of  Article  5 make  reservations  about  the  police  and  the  armed  forces 
on  similar  lines  to  Article  9(1)  of  the  I.L.O.  Convention. 

18.  Under  Article  6 the  contracting  parties  undertake  to  promote  joint 
consultation  and  machinery  for  collective  bargaining.  Paragraph  4 recognises 
“the  right  to  strike”.  The  right  is  not,  however,  unqualified  as  it  is  limited  to 
“conflicts  of  interest”  between  employers  and  workers,  and  is  subject  to 
“obhgations  that  arise  out  of  collective  agreements  previously  entered  into"— 
such  as  the  use  of  agreed  negotiating  procedures  to  settle  disputes.  Article  31 
of  the  Charter  allows  Governments  to  impose  restriction.^  or  limitations 
prescribed  by  law  “for  the  protection  of  the  rights  and  freedoms  of  others  or 
for  the  protection  of  public  interest,  national  security,  public  health  or  morals”. 
The  Appendix  to  the  Charter  provides  that  the  exercise  of  the  right  to  strike 
may  be  regulated  by  law  if  this  can  be  justified  under  Article  31.  The  United 
Kingdom’s  acceptance  of  paragraph  4 rest.-!  on  these  exceptions. 


APPENDIX  I 


Texts  of  Intcnutlonal  Labour  Conventions  Nos.  87  and  98 


INTERNATIONAL  I-ABOUR  CONFERENCE 

Convention  87 

CONVENTION  CONCERNING 
FREEDOM  OF  ASSOCIATION  AND  PROTECTION  OF 
THE  RIGHT  TO  ORGANISE 


The  General  Conference  of  the  International  Labour  Organisation,  having  been 
convened  at  San  Francisco  by  the  Governing  Body  of  the  International  Labour  Oflieo, 
and  hawng  met  m its  Thirty-first  Session  on  17th  June  1948;  having  decided  to  adopt! 
m the  Jonn  of  a Convention,  certain  proposals  conoerning  freedom  of  association  and 
protection  of  the  right  to  organise,  which  is  the  seventh  item  on  the  agenda  of  the 
Mssion;  considering  that  the  Preamble  to  the  Constitution  of  the  International  Labour 
Organisation  declares  recognition  of  tlie  principle  of  freedom  of  assodation’*  to 

tu»?  establishing  peace;  considering 

mat  Declaration  of  Philadelphia  reaffirms  that  “freedom  of  expression  and  of 
T essential  to  rastain^  progress”:  considering  that  the  International 
“u  ™*'t‘eth  Session,  unanimously  adopted  the  principles 
Siai  bMis  for  international  regulation:  considering  that  the 

of  the  United  Nations,  at  Its  Second  Session,  endorsed  these 
pnnciples  and  requested  the  International  Labour  Organisation  to  continue  every 
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effort  in  order  that  it  may  be  possible  to  adopt  one  or  several  internatlnnsii  r 
ventions;  ADO  PTS  this  ninth  day  of  July  of  the  year  one  thousand  nine  hundred 
forty-eight  the  following  Convention,  which  may  be  cited  as  the  Freedom  of 
tion  and  Protection  of  the  Rigid  to  Organise  Convention,  1948;  ^ssooia- 


Part  r,  FREEDOM  OF  ASSOCIATION 

Article  1 

Each  Member  of  the  International  Labour  Organisation  for  wliich  this  Ton 
vention  is  m force  undertakes  to  give  effect  to  the  following  provisions. 

Article  2 

Workers  and  employers,  without  distinction  whatsoever,  shall  have  the  riaht 
establish  anf  subject  only  to  the  rules  of  the  organisation  concerned,  to  join  orZk» 
lions  of  their  own  choosing  without  previous  authorisation.  ^ ^ 

Article  3 

1.  Workers’  and  employers'  organisations  shall  have  the  right  to  draw  uo  their 
constitutions  and  rules,  to  elect  their  representatives  in  full  freedom,  to  orEanisp 
their  administration  and  activities  and  to  formulate  their  programmes, 

„ . P“Wio  authorities  sltall  refrain  from  any  interference  which  would  restrict 
this  right  or  impede  the  lawful  exercise  thereof. 

Article  4 

Workers’  and  employers’  organisations  shall  not  be  liable  to  be  dissolved  or 
suspended  by  administrative  authority.  ‘•■>»oivou  or 

Article  5 

organisations  shall  have  the  rigid  to  establish  and  iom 
ihoii™h°"*  confedwatiOTS  and  any  such  organisation,  federation  or  confederation 
ornployers  * affiliate  with  International  organisations  of  workers  and 

Article  6 

nf  3 and ,4  hereof  apply  to  federations  and  confederations 

of  workers  and  employers  organisations. 

Article  7 

personalty  by  workers’  and  employers’  organisations, 
federations  tmd  confederations  shSl  not  be  made  subject  to  conditions  of  suclt  a 
character  as  to  restrict  the  application  of  the  provisions  of  Articles  2,  3 and  4 hereof. 

Article  8 

attcroising  the  rights  provided  for  in  this  Convention  workers  and  employers 
lespe^'^tKw  ownisod  coIlectivitiM,  itall 

IS  to  immiWhif  impair,  nor  shall  it  be  so  applied 

as  to  impair,  the  guarantees  provided  for  in  this  Convention, 

Article  9 

aimiv  the  guarantees  provided  for  in  this  Convention  shaU 

re^ktlons  foices  and  the  police  sh^l  be  determined  by  national  laws  or 

‘'I?  principle  set  for*  in  paragraph  8 of  Article  19  of  the 
wfnnTv  Organisation  the  ratification  of  this  Con- 

vention by  any  Member  shall  not  be  deemed  to  affect  any  existing  law,  award,  custom 
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or  agreement  in  virtue  of  which  members  of  the  armed  forces  or  the  police  enjoy 
any  right  guaranteed  by  this  Convention. 

Article  10 

In  this  Convention  the  term  "organisation"  means  any  organisation  of  workers 
or  of  employers  for  furthering  and  defending  the  interetits  of  workers  or  of  employers. 

Part  II.  PROTECTION  OF  THE  RIGHT  TO  ORGANISE 


Article  11 

Each  member  of  the  International  labour  Organisation  for  which  this  Con- 
vention is  in  force  undertakes  to  take  all  necessary  and  appropriate  men.surcs  to 
ensure  that  workers  and  employers  may  exercise  freely  the  right  to  organise. 

Part  III.  MISCELLANEOUS  PROVISIONS 


Article  12 

1.  In  respect  of  the  territories  referred  to  in  Article  .15  of  the  Constitution  of  the 
International  Labour  Organisation  as  amended  by  the  Constitution  of  the  Inter- 
national Labour  Or^nisation  Instrument  of  Amendment,  1946,  other  than  the 
territories  referred  to  in  paragraplis  4 and  5 of  the  .said  Article  as  so  amended,  each 
Member  of  the  Organisation  which  ratifies  this  Convention  shall  communicate  to 
the  Director-General  of  the  International  labour  Oflicc  with  or  as  soon  as  possible 
after  its  ratification  a declaration  stating  — 

(a)  the  territories  in  respect  of  which  it  undertakes  that  the  provisions  of  the 
Convention  shall  be  applied  without  modification ; 

(i)  the  territories  in  ro,spect  of  which  it  undertakes  that  the  provisions  of  the 
Convention  shall  be  applied  subject  to  modifications,  together  with  detaiis  of 
the  said  modifications; 

(c)  the  territories  in  respect  of  which  the  Convention  i.s  inapplicable  and  in  such 
cases  the  grounds  on  which  it  is  inapplicable; 

(d)  the  territories  in  respect  of  which  it  reserves  its  decision. 

2.  The  undertakings  referred  to  in  subparagraphs  (a)  and  (A)  of  paragraph  I of 
this  Article  shall  be  deemed  to  be  an  integral  part  of  the  ratification  and  shall  have 
the  force  of  ratification. 

3.  Any  Member  may  at  any  time  by  a subsequent  declaration  cancel  in  whole  or 

reservations  made  in  its  original  declaration  in  virtue  of  subparagraphs 
(o).  (e)  or  (d)  of  paragraph  I of  this  Article. 

4.  Any  Member  may,  at  any  time  at  which  this  Convention  is  lubjwt  to  do- 
imnciation  m accordance  with  the  provisions  of  Article  16,  communicate  to  tlte 
Daector-General  a declaration  modifying  in  any  other  respect  tlte  terms  of  any 
former  declwation  and  stating  the  present  position  in  respect  of  such  territories  as 
It  may  specify. 


Article  13 


1.  Where  the  subject  matter  of  this  Convention  is  within  the  self-governing  powers 
ol  my  non-metropolitan  territory,  the  Member  responsible  for  the  International 
relations  of  that  territory  may,  in  agreement  with  tlte  government  of  the  territory, 
Mmmunicafo  to  the  Director-General  of  tlie  International  Labour  Office  a declaration 
accepting  on  behalf  of  the  territory  the  obligations  of  this  Convention. 


^ accepting  the  obligations  of  this  Convention  may  be  com- 

mumcated  to  the  Director-General  of  the  International  Labour  Offlee- 


(a)  by  t\TO  or  nwre  Members  of  the  Organisation  in  respect  of  any  territory  which 
IS  under  their  joint  authority;  or 

(b)  by  My  international  authority  responsible  for  the  administration  of  any 
terntop',  m virtue  of  the  Charter  of  the  United  Nations  or  otherwise,  in 
respect  of  any  such  territory. 
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3.  Declarations  communicated  to  the  Director-General  of  the  IntemaHn 

Labour  Office  in  accordance  with  the  preceding  paragraphs  of  this  Artidp  n 
indicate  whether  the  provisions  of  the  Convention  will  be  applied  in  the  tmu  ^ 
concerned  without  modification  or  subject  to  modifications;  when  the  dednrat?^ 
indicates  that  the  provisions  of  the  Convention  will  be  applied  subject  to  modifiraZ™ 
it  shall  give  details  of  the  said  modifications.  to  moaihcatiom 

4.  The  Member,  Members  or  international  authority  concerned  may  at  anv  tim. 
by  a subsequent  declaration  renounce  in  whole  or  in  part  the  right  to  have  reon,^. 
to  any  modification  indicated  in  any  former  declaration. 

5.  The  Member,  Members  or  international  authority  concerned  may  at  anv 

time  at  which  this  Convention  is  subject  to  denunciation  in  accordance  with  tw 
provision  of  Article  16,  communicate  to  the  Director-General  of  the  International 
Uibour  Office  a declaration  modifying  in  any  other  respect  the  terms  of  anv  formw 
Jiclaratipn  and  stating  the  present  position  in  respect  of  the  application  of  M 
Convention.  ™ 


Past  IV.  FINAL  PROVISIONS 

Article  14 

The  formal  ratifications  of  this  Convention  shall  he  communicated  to  the  Director- 
General  of  the  International  Labour  Office  for  registration. 

Article  15 

1.  This  Convention  sliall  be  binding  only  upon  those  Members  of  the  Inter- 
national Labour  Organisation  whoso  ratifications  have  been  registered  with  the 
Director-General. 

2.  It  shall  conio  into  force  twelve  months  after  tlio  date  on  which  the  ratifications 
of  two  Members  have  been  registored  with  the  Director-General. 

Convention  shall  come  into  force  for  any  Member  twelve 
months  after  the  date  on  which  the  ratification  has  been  rejpstered. 

Article  16 

Member  which  has  ratified  this  Convonlion  may  denounce  it  after  the 
expiration  of  ten  y^rs  from  the  date  on  which  the  Convention  first  comes  into  force 
‘o  the  Director-General  of  the  International  Labour  Office 
denunciation  shall  not  take  effect  until  one  year  after  the 
oate  on  which  it  is  registered. 

which  has  ratified  this  Convention  and  which  does  not,  within 
tliB  expiration  of  the  period  of  ten  years  mentioned  in  the  preceding 
hS  ‘he  right  of  denunciation  provided  for  in  this  Article,  wiU  be 

^riod  of  ten  years  and,  thereafter,  may  denounce  this  Convention 
Artfcfe  ^ provided  for  in  this 

Article  17 

Memhlrf International  Ubour  Office  shall  notify  all 
Hppif  International  Ubour  Organisation  of  the  registration  of  all  ratifica- 
Organisatio™*'°"*  denunciations  communicated  to  him  by  the  Members  of  the 

M®f'hers  of  the  Organisation  of  the  registration  of  the 
nfS^itn  ti^up  AA  ‘=°"’™n‘“ted  to  him,  the  Direotor-Oenoral  shall  draw  the 
w/ircXe  into  fo^cT’^™  Organisation  to  the  date  upon  which  the  Convention 

Article  18 

'.nternational  Ubour  Office  shall  communicate  to 
S cretary-General  of  the  United  Nations  for  registration  in  accordance  with 
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Article  102  of  the  Charter  of  the  United  Nations  full  particulars  of  all  ratifications, 
tolarations  and  acts  of  denunciation  registered  by  him  in  accordance  with  the 
provisions  of  the  preceding  articles. 

Article  19 

At  the  expiration  of  each  period  of  ten  years  after  the  coming  into  force  of  this 
Convention,  the  Governing  Body  of  the  International  I.abour  Onice  shall  present  to 
the  General  Conference  a report  on  the  working  of  this  Convention  and  .shall  consider 
the  desirability  of  placing  on  the  agenda  of  the  Conference  the  question  of  its  revision 
in  whole  or  in  part. 

Article  20 

1.  Should  the  Conference  adopt  a new  Convention  revising  this  Convention  in 
whole  or  in  part,  then,  unless  the  new  Convention  otherwise  provides, 

(o)  the  ratification  by  a Member  of  the  new  revi.sing  Convention  shall  Ipsa  Jure 
involve  the  immediate  denunciation  of  this  Convenlion,  notwithstanding  the 
provisions  of  Article  16  above,  if  and  when  the  new  revising  Convention  sliall 
have  come  into  force; 

(6)  as  from  the  date  when  the  new  revising  Convention  comes  into  force  this 
Convention  shall  cease  to  be  open  to  ratification  by  the  Members. 

2.  This  Convention  shall  in  any  case  remain  in  force  in  its  actual  form  and  content 
for  those  Members  which  have  ratified  it  but  have  not  ratified  the  revising  Convention. 

Article  21 

The  English  and  French  versions  of  the  text  of  this  Convention  are  equally 
authoritative. 


Convention  98 

CONVENTION  (No.  98)  CXINC'ERNING  THE  AFFUCATION 
OF  THE  PRINC1PLE.S  OF  THE  RIGHT  TO  ORGANISE 
AND  TO  BARGAIN  COLLECTIVELY 

The  General  Conference  of  the  International  I.abour  Orgttnisation,  Ivaving  been 
convened  at  Geneva  by  the  Governing  Body  of  the  International  labour  Ollice,  and 
having  met  in  its  Thirty-second  Session  on  8th  Juno  1949,  and  having  decided  upon 
the  adoption  of  certain  proposals  concerning  the  application  of  the  principles  of  the 
right  to  organise  and  to  bargain  collectively,  which  is  the  fourth  item  on  the  agenda 
of  the  session,  and  having  determined  that  these  proposals  shall  lake  the  form  of  an 
international  Convention,  ADOI*TS  this  first  day  of  July  of  the  year  one  thousand 
nine  hundred  and  forty-nine  tlte  following  Convention,  which  may  be  cited  as  the 
Right  to  Organise  and  Collective  Bargaining  Convention,  1949: 

Article  1 

1.  Workers  shall  enjoy  adequate  protection  against  acts  of  anti-union  discrimina- 
tion in  respect  of  their  employment. 

2.  Such  protection  shall  apply  more  particularly  in  respect  of  acts  calculated  to— ■ 

(а)  make  the  employment  of  a worker  subject  to  the  condition  tl«t  ho  shall  not 
join  a union  or  sliall  relinquish  trade  union  membership; 

(б)  cause  the  dismissal  of  or  otherwise  prejudice  a worker  by  reason  of  union 
membership  or  because  of  participation  in  union  activities  outside  working 
hours  or,  with  the  consent  of  the  employer,  within  working  hours, 

Ankle  2 

1.  Workers’  and  employers’  organisations  shall  epjoy  adequate  protection  against 
any  acts  of  interference  by  each  other  or  each  other's  agents  or  members  in  their 
establishment,  functioning  or  administration. 
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2.  In  particular,  acts  which  are  designed  to  promote  the  establishment  nf , . 

organisations  under  the  domination  of  employers  or  employers’  orSLu 
support  workers’  organisations  by  financial  or  other  means,  with  the  oS 
such  organisations  under  the  control  of  employers  or  employera’  mCSlnn? 
be  deemed  to  constitute  acts  of  interference  within  the  mMnIng  of  this  AXle  ’ 

Article  3 

Machinery  appropriate  to  national  conditions  shall  be  established  where  n,.. 

Ar'ticte1’“^“  m the  plSng 

Article  4 

Measures  appropriate  to  national  conditions  shall  be  taken,  where  . 

encourage  and  promote  the  full  development  and  utilisation  of  machin^’/° 
voluntary  negotiation  between  employers  or  employers’  organisations  and  vuPu 
organisations,  ynth  a view  to  the  regulation  of  toms  and 
by  means  of  coliective  agreements.  conaiiions  ot  employment 

Article  5 

, 1'  extent  to  which  the  guarantees  provided  for  in  this  Convantinn  <.h«n  „ 1 
to  the  armed  forces  and  the  police  shall  be  determined  by  national  laws  or  re^ladom 
®“ot^nce  with  the  principles  sot  forth  in  paragraph  8 of  AriiHe  lo  nr  .i,  ’ 

venrX^f4m&S^ 

rtoSnIeed  by  Noy  an“ 

Article  6 

Article  7 

Genll^/STe'SS&to 

Article  8 

LabouJ'orSlattnhoie'^^^^^^^^  In‘e™tionai 

General.  ^ “ “ ratifications  have  been  registered  with  the  Director- 

of  «lre  ratifications 

monV^rS-dato^ZStrreaS^^^^^^ 

Article  9 

the  International  Labour  Organisatio"  sffintotei  ® ^ Constitution  of 

® OenvSoTshaU  be  toSled  snh'‘1^  ^ ‘to 

tire  said  mSdSions?^’^  ^ modifications,  together  with  details  of 

“ S?4S,r'“  '■ 

1'*  <J«!islon  iMndlng  HWhor 
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2 The  undertakings  referred  to  in  subparagraphs  (o)  and  (A)  of  paragraph  1 of 
this  ^-ticle  shall  be  deemed  to  be  an  integral  part  of  the  ratification  and  shall  have 
the  force  of  ratification. 

3.  Any  Member  may  at  any  time  by  a subsequent  declaration  cancel  in  whole  or 
in  part  any  reservation  made  in  its  original  declaration  in  virtue  of  subparagraphs 
(A),  (r)  Of  W of  paragraph  1 of  this  Article. 

4.  Any  Member  may,  at  any  time  at  which  the  Convention  is  subject  to  denuncia- 
tion in  accordance  with  the  provisions  of  Article  11,  communicate  to  the  Director- 
General  a declaration  modifying  in  any  other  respect  the  terms  of  any  fonner 
declaration  and  stating  the  present  position  in  respect  of  such  territories  as  it  may 
specify. 

Article  10 

1.  Declarations  communicated  to  the  Director-General  of  the  International 
Labour  Office  in  accordance  with  paragraphs  4 or  5 of  Article  35  of  the  Constitution 
of  the  International  Labour  Organisation  sliall  indicate  whether  the  provisions  of 
the  Convention  will  be  applied  in  the  territory  concerned  without  modification  or 
subject  to  modifications;  when  the  declaration  indicates  that  tlte  provisions  of  the 
Convention  will  be  applied  subject  to  modifications,  it  stuill  give  details  of  tlie  said 
modifications. 

2.  The  Member,  Members  or  international  authority  concerned  may  at  any  time 
by  a subsequent  declaration  renounce  in  whole  or  in  part  tlio  ri^t  to  have  recourse 
to  any  modification  indicated  in  any  former  declaration. 

3.  The  Member,  Members  or  inlematlonal  authority  concerned  may,  at  any 
time  at  which  this  Convention  is  subject  to  denunciation  in  accordance  with  the 
provisions  of  Article  1 1 , communicate  to  the  Director-General  a declaration  modifying 
in  any  otlier  respect  tlie  terms  of  any  former  declaration  and  stating  the  present 
position  in  respect  of  the  application  of  the  Convention. 

Article  II 

1.  A Member  wltich  lias  ratified  this  Convention  may  denounce  it  after  the 
expiration  of  ten  years  from  the  date  on  which  the  Convention  first  comes  into  force, 
by  an  act  communicated  to  the  Director-General  of  the  International  Labour  Office 
for  registration.  Such  denunciation  shall  not  take  effect  until  one  year  after  the 
date  on  which  It  is  registered. 

2.  Each  Member  which  has  ratified  this  Convention  and  which  does  not,  within 
the  year  following  the  expiration  of  the  period  of  ten  years  mentioned  in  the  preceding 
paragraph,  exercise  the  right  of  denunciation  provided  for  in  this  Article,  will  be 
bound  for  another  period  of  ten  years  and,  thereafter,  may  denounce  this  Convention 
at  the  expiration  of  oacli  period  of  ten  years  under  the  terms  provided  for  in  tills 
Article, 

Article  12 

1.  The  Director-General  of  the  International  Labour  Office  shall  notilv  all 
Members  of  the  International  Labour  Organisation  of  the  regstration  of  all  ratifica- 
tions, declarations  and  denunciations  communicated  to  him  by  the  Members  of  the 
Organisation. 

2.  When  notifying  the  Members  of  the  Organisation  of  the  registration  of  the 
second  ratification  communicated  to  him,  the  Director-General  shall  draw  the 
attention  of  the  Members  of  the  Organisation  to  the  date  upon  which  the  Convention 
will  come  into  force. 

Article  13 

The  Director-General  of  the  Internationa  Ubour  Office  shall  communicate  to 
me  Secretary-General  of  the  United  Nations  for  regstration  in  accordance  with 
totcle  102  of  the  Charter  of  the  United  Nations  fUll  particulars  of  all  ratifications, 
declarations  and  acts  of  denunciation  registered  by  him  in  accordance  with  the 
provisions  of  the  preceding  articles. 
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Article  14 

At  the  expiration  of  each  period  of  ten  years  after  the  coming  into  force  nf  tw 
Convention,  the  Governing  Body  of  the  International  Ubour  Office  shall  nrewn,  * 
the  General  Conference  a report  on  the  working  of  this  Convention  and  shall 
the  desirability  of  placing  on  the  agenda  of  the  Conference  the  question  of  its 
in  whole  or  in  part,  sievision 

Article  15 

1.  Should  the  Conference  adopt  a new  Convention  revising  this  Conventirm  ■ 

whole  or  in  part,  then,  unless  the  new  Convention  otherwise  provides—  " 

(a)  the  ratification  by  a Member  of  the  new  revising  Convention  shall  /dm 
involve  the  immediate  denunciation  of  this  Convention,  notwithstan^ne  Z 
provisions  of  Article  1 1 above,  if  and  when  the  new  revising  Convention  shall 
have  come  into  force; 

{«  as  from  the  date  when  the  new  revtaing  Convention  comes  into  force  this 
Convention  shall  cea.se  to  be  open  to  ratification  by  the  Members. 

2.  This  Convention  shall  in  any  case  remain  in  force  in  its  actual  form  and  content 

for  those  Members  which  have  ratilled  It  but  have  not  ratified  the  revising  rnn 
vention.  ® 


Article  16 

The  English  and  French  versions  of  the  text  of  this  Convention  are  eouallv 
authoritative.  s.4u«iiy 


APPENDIX  n 

Texts  of  Articles  5 and  6 of  European  Social  Charter 
Article  5 — The  Right  to  Organise 

With  a view  to  ensuring  or  promoting  the  freedom  of  workers  and  employers  to 
form  loca  , national  or  international  organisations  for  the  protection  of  their  economic 
and  social  interests  and  to  join  those  organisations,  the  Contracting  Parties  undertake 
that  national  law  shall  not  be  .such  as  to  impair,  nor  shall  it  bo  so  applied  as  to  impair 
this  fiTOdom.  The  extent  to  which  the  guarantees  provided  for  in  this  Article  shall 
apply  to  the  police  shall  be  determined  by  national  laws  or  regulations.  The  principle 
governing  the  application  to  the  members  of  the  armed  forces  of  these  guarantees  and 
the  extent  to  which  they  shall  apply  to  persons  in  this  category  shall  equally  be 
determined  by  national  laws  or  regulations.  h j us. 


Article  6 — The  Right  to  Bargain  Collectively 

With  a view  to  ensuring  the  effective  exorcl.se  of  the  right  to  bargain  collectively, 
the  Contracting  Parties  undertake:  ui.uuuyou, 


1.  to  promote  joint  consultation  between  workers  and  employers; 

2.  to  promote,  where  necessary  and  appropriate,  machinery  for  voluntary 
negotiations  between  employers  or  employers’  organisations  and  workers’ 
organisations,  with  a view  to  the  regulation  of  terms  and  conditions  of  employ- 
ment by  means  of  collective  agreements; 


3.  to  promote  the  establishment  and 
and  voluntary  arbitration  for  the 
and  recognise; 


use  of  appropriate  machinery  f6r  conciliation 
settlement  of  labour  disputes; 


the  right  of  workers  and  employers  to  collective  action  in  cases  of  conflicts 
of  interest,  me  udmg  tlte  rii^t  to  Strike,  subject  to  obligations  that  might 
arise  out  of  collective  agreements  previously  entered  into. 
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INTRODUCTION 


1.  This  memorandum  summarises  the  present  powers  and  functions  of  the 
Registrar  in  relation  to  trade  unions  (paragraphs  2-34),  and  makes  certain 
suggestions  for  amendment  of  the  existing  law  (paragraphs  35-48).  The 
following  abbreviated  references  to  Acts  and  Regulations  are  used : 


T.U.  Act  1871 
T.U.  Act  1876 
T.U.  Act  1913 
T.U.  Act  1964 
T.U.  Reg.  1876 

T.U.  Reg.  1964 


Trade  Union  Act  1871. 

Trade  Union  Act  Amendment  Act  1876. 

Trade  Union  Act  1913. 

Trade  Union  (Amalgamations,  etc.)  Act  1964. 
Trade  Union  Regulations  1876,  as  amended  by 
Trade  Union  Regulations  1890. 

Trade  Union  Regulations  1964. 


THE  REGISTRAR’S  PRESENT  POWERS  AND  FUNCTIONS 

General 

2.  Registration  of  trade  unions  is  voluntary.  The  Appendix  lists  the  main 
advantages  a union  acquires  by  registration.  The  main  obligations  are  those 
mentioned  in  paragraphs  4 and  1 1 to  15  below.  The  Registrar  has  no  control 
over  unregistered  unions  except  in  regard  to  their  amalgamations  and  trans- 
fers of  engagements  (paragraphs  22-27  below)  and  their  political  funds 
(paragraphs  28-32). 

3.  “ The  Registrar  ” is  defined  in  Section  7 of  the  Trade  Union  Act 
1913  as  meaning,  for  a union  whose  head  office  is  in  England  or  Wales,  the 
Chief  Registrar  of  Friendly  Societies,  and  for  a union  whose  head  office  is 
in  Scotland,  the  Assistant  Registrar  for  Scotland.  This  definition  is  inter- 
preted as  applying  throughout  the  Trade  Union  Acts  except  the  Trade  Union 
(Amalgamations,  etc.)  Act  1964,  in  which  “ the  Registrar  ” means  the  Chief 
Registrar  only. 

Registration  and  R ules  of  Unions 

4.  An  association  wishing  to  be  registered  as  a trade  union  is  required 
to  send  its  rules  to  the  Registrar  with  an  application  signed  by  seven  members 
and  (if  it  has  been  in  operation  for  more  than  a year)  a statement  of  accounts. 
(T.U.  Act  1871  s.  13  ; T.U.  Reg.  1876  r.  4).  After  registration  it  is  required 
to  send  him  any  alterations  of  its  rules  (T.U.  Act  1871  s.  16).  The  grounds 
on  which  he  can  refuse  registration  are  dealt  with  in  paragraphs  7 and  8 
below. 

5.  As  to  the  contents  of  rules,  the  Act  says  merely  that  they  are  to 
“ contain  provisions  in  respect  of  ” certain  ba.sic  matters,  which  are  in  short : 

(a)  name  and  place  of  business ; 

(b)  objects,  purposes  for  which  funds  may  be  applied,  conditions  of 
any  assured  benefits,  and  any  fines  or  forfeitures ; 

(c)  manner  of  making  and  altering  rules  ; 

(d)  appointment  and  removal  of  a general  committee  of  management,  a 
trustee  or  trustees,  treasurer  and  other  officers ; 

(e)  investment  of  funds  and  periodical  audit ; 

(f)  inspection  of  the  books  and  names  of  members  by  persons  having 

an  interest  in  the  funds  ; 

(g)  manner  of  dissolution  (T.U.  Act  1871  s.  14  and  1st  Schedule; 
T.U.  Act  1876  s.  14). 
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6.  Beyond  requiring  that  the  principal  objects  must  be  “ statutory  objects  ” 
and  controlling  the  application  of  funds  to  political  purposes,  the  Acts  do  not 
further  define  the  above  matters.  Each  union  is  left  to  decide  for  itself  how 
these  matters  shall  be  dealt  with, 

7.  The  only  grounds  on  which  the  Registrar  can  lawfully  refuse  a duly 
signed  application  to  register  a body  as  a trade  union  are  : 

(a)  that  having  regard  to  its  constitution,  its  principal  objects  are  not 
statutory  objects  (T.U.  Act  1913  s.  2(2)) ; 

(b)  that  its  rules  do  not  provide  tor  one  of  the  matters  mentioned  in 
paragraph  5 (T.U.  Act  1871  s.  14(1)) ; 

(c)  that  its  name  too  closely  resembles  the  name  of  another  registered 
union  (T.U.  Act  1871  s.  13(3)) ; 

(d)  that  one  of  its  purposes  is  unlawful.  This  ground  is  imphed  from 
Section  6 of  the  1871  Act  which  provides  that  if  any  one  of  the 
union’s  purposes  is  unlawful  “ such  registration  shall  be  void  ”.  and 
from  Section  8 of  the  1876  Act  which  requires  the  Registrar  in 
that  event  to  cancel  the  certificate  of  registration  forthwith. 

8.  As  regards  alterations  of  rules,  the  Registrar  has  no  express  power 
to  refuse  to  register  an  alteration  except  on  the  ground  that  the  alteration 
would  result  in  (b)  or  (c)  above  (T.U.  Reg.  1876  rr.  7.  9 ; T.U.  Act  1964 
s.  6(2)).  Alterations  of  union  rules  take  effect  independently  of  registration, 
and  if  the  alteration  results  in  (a)  or  (d)  above  the  Registrar’s  statutory  duty 
appears  to  be  to  register  the  alteration  and  thereafter  to  withdraw  the  union’s 
certificate  of  registration  under  Section  2(2)  of  the  1913  Act.  The  point 
seldom  arises,  but  when  it  does  his  practice  is  to  give  the  union  an  opportunity 
to  reconsider  the  alteration. 

9.  The  form  of  application  to  register  alterations  of  rules  includes  a 
sworn  declaration  by  an  officer  of  the  union  to  the  effect  that  in  making 
the  alteration  the  union’s  rules  have  been  duly  complied  with  (T.U.  Reg. 
1876  rr.  7.  9.  Form  D).  Occasionally  the  application  is  challenged  by 
members  who  say  that  the  alteration  has  not  been  properly  passed.  Jurisdic- 
tion to  decide  this  issue  tests  with  the  Courts,  not  the  Registrar.  His  practice 
has  been,  if  the  objection  seems  bona  fide,  to  offer  to  defer  registration  for  a 
short  period  to  enable  the  objectors  to  start  proceedings  in  the  Courts.  If 
they  take  up  the  offer  he  defers  registration  pendente  life.  There  is  however 
no  statutory  authority  for  this  practice, 

10.  While  the  Registrar  cannot  refuse  rules  or  alterations  of  rules  except 
on  the  grounds  stated  above,  his  practice  is  to  draw  attention  to  incon- 
sistencies. Obscurities  or  possible  inequities  and  to  suggest  suitable  changes.  If 
asked  to  do  so  he  is  always  prepared  to  assist  in  the  drafting  of  proposed  rules 
or  alterations.  For  obvious  reasons  such  suggestions  are  better  received  by 
qnions  if  they  can  be  made  at  the  drafting  stage,  and  the  Registrar  encourages 
unions  to  send  drafts  of  proposed  new  rules  for  informal  examination  before 
the  machinery  for  their  adoption  is  set  in  motion.  Some  but  not  all  unions  do 
this. 


Annual  Returns 

11.  A registered  union  is  required  to  send  to  the  Registrar  before  1st 
June  in  each  year  an  annual  return  in  a form  prescribed  by  him — Form 
A.R.  21.  The  return  must  be  audited.  Most  large  unions  employ  profes- 
sional auditors,  but  no  qualifications  are  required  by  law  (T.U.  Act  1871  s.  16). 
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12.  With  the  return  must  be  sent  a copy  of  all  alterations  of  rules  and 
changes  of  olBcers  made  by  the  union  during  the  year  to  which  the  return 
relates,  and  a copy  of  the  union’s  rules  as  they  existed  at  the  end  of  that  year 
(Ibid).  There  is  no  express  requirement  to  send  alterations  of  rules  for 
registration  at  any  earlier  date,  though  in  practice  unions  normally  do  this 
as  soon  as  the  alteration  has  been  adopted. 

13.  The  return  is  examined  in  the  Registry  for  any  apparent  financial 
or  accounting  irregularities  and  any  such  points  are  taken  up  with  the  union. 
Statistics  are  abstracted  and  included  in  the  Registrar’s  annual  report  to 
Parliament  under  Section  17  of  the  1871  Act.  The  returns  and  registered 
rules  are  open  to  inspection  at  the  Registrar’s  OfiSce  on  payment  of  a search 
fee  of  2s.  6d.  (T.U.  Reg.  1876  r.  24), 

Registered  Pfpce  and  Name 

14.  A registered  union  has  to  notify  the  Registrar  of  the  situation  of 
its  registered  ofiBce  and  any  change  therein  (T.U.  Act  1871  s.  15). 

15.  A change  of  name  of  a registered  union  does  not  take  effect  until 
registered.  The  change  cannot  be  registered  if  the  new  name  so  nearly 
resembles  the  name  of  another  registered  union  as  to  be  likely  to  deceive 
members  or  the  public  (T.U.  Act  1964  s,  6(2)). 

Transfers  of  Stock 

16.  Where  a trustee  of  a registered  union  is  missing  or  incapacitated  and 
stock  transferable  at  the  Bank  of  England  stands  in  his  name,  the  Registrar 
may  direct  an  appropriate  transfer  (T.U.  Act  1876,  s.  4). 

Prosecutions 

17.  The  Registrar  may  prosecute  in  the  Magistrates  Courts  for  the  follow- 
ing offences  under  the  Trade  Union  Acts ; 

(a)  Failing  to  send  the  annual  return  or  other  documents  requited 
to  be  sent  with  it.  Maximum  penalty  £5  (T.U.  Act  1871,  s.  16). 

(b)  Obtaining  possession  of  union  property  by  false  representation,  or 
wilfully  withholding  or  misapplying  union  property.  Maximum 
penalty  £20  and  an  order  for  restitution,  with  up  to  three  months 
imprisonment  in  default  (T.U.  Act  1871,  s.  12). 

(c)  Failing  to  supply  copies  of  the  rules  or  annual  return  on  demand. 
Maximum  penalty  £5.  A registered  union  is  bound  to  supply  on 
demand  by  any  person  a copy  of  its  rules  for  a charge  not  exceeding 
Is.  Od.,  and  on  demand  by  a member  or  “depositor”  a free  copy 
of  its  annual  return  (T.U.  Act  1871,  ss.  14(2),  16). 

(d)  Failing  to  give  notice  to  the  Registrar  of  change  of  registered  office, 
or  of  dissolution.  Maximum  penalty  £5.  plus  £5  for  every  week 
of  continued  default  (T.U.  Act  1876,  s.  15). 

(e)  Wilful  falsification  of  the  annual  return  or  rules.  Maximum  penalty 
£50  (T.U.  Act  1871,  s.  16). 

(f)  Issuing  false  copies  of  rules,  Misdemeanour,  no  penalty  prescribed 
(T.U.  Act  1871,  s.  18). 

Dissolution 

18.  A registered  union  has  to  provide  in  its  rules  for  the  manner  of 
dissolution,  and  send  the  Registrar  a notice  of  dissolution  (T.U.  Act  T 876, 
s.  14).  He  has  no  control  over  the  dissolution  itself. 
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Cancellation  of  Registration 

19.  The  Registrar  is  empowered  to  cancel  a union’s  certificate  of 
registration : 

(a)  at  the  request  of  the  union  ; 

(b)  if  registration  was  obtained  by  fraud  or  mistake  ; 

(c)  if  thq  union  has  an  unlawful  purpose  ; 

(d)  if  it  wilfully  and  after  notice  violates  any  provision  of  the  Trade 
Union  Acts ; 

(e)  if  it  has  ceased  to  exist ; 

(f)  if  its  principal  objects,  under  its  constitution  or  in  practice,  are 
no  longer  statutory  objects  (T.U.  Act  1876.  s.  8 ; T.tJ.  Act  1913, 
s.  2(2)). 

20.  Before  cancelling  on  grounds  (b),  (d)  or  (e)  he  must  give  the  union 
two  months’  notice  specifying  briefly  the  ground.  Cancellation  on  ground 
(c)  is  mandatory  and  forthwith.  There  is  no  provision  for  notice  before 
cancellation  on  ground  (f),  but  in  practice  at  least  two  months’  notice  is 
given.  The  only  cancellations  in  recent  years  have  been  on  grounds  (a), 
(e)  and  (f).* 

Appeals  from  the  Registrar 

21.  The  only  provision  for  these  in  the  Trade  Union  Acts  is  that  an 
appeal  lies  to  the  High  Court  (in  Scotland  the  Court  of  Session)  against 
the  Registrar’s  refusal  to  register  a combination  of  persons  as  a trade  union, 
or  against  his  withdrawal  of  a certificate  of  registration  on  ground  (f)  in 
paragraph  19  (T.U.  Act  1913,  s.  2(4)). 

Amalgamation  and  Transfer  of  Engagements 

22.  The  conditions  for  both  forms  of  merger  were  revised  by  the  Trade 
Union  (Amalgamations,  etc.)  Act  1964.  Under  that  Act  a simple  majority 
of  the  members  who  vote  is  sufficient  to  pass  a resolution  for  merger  unless 
the  union  deliberately  imposes  a stricter  requirement  by  its  rules.  At  the 
same  time  the  Act  laid  down  in  some  detail  the  procedure  to  be  followed 
and  introduced  a new  right  of  complaint  to  the  Registrar. 

23.  An  amalgamation  requires  a favourable  vote  by  the  members  of  each 
of  the  amalgamating  unions.  Its  effect  is  that  the  amalgamating  unions  are 
merged,  on  the  terms  agreed  in  the  instrument  of  amalgamation,  to  form 
a new  umon  with  new  rules.  A transfer  of  engagements  requires  a vote 
by  the  members  of  the  transferor  union  only.  Its  effect  is  to  transfer  those 
members  into  the  trMsferee  union  on  the  terms  agreed  in  the  instrument  of 
transfer,  the  legal  identity  of  the  transferee  union  continuing  unchanged. 
Because  of  these  differences,  amalgamation  is  the  method  generally  preferred 
where  the  unions  concerned  are  of  approximately  equal  status. 

24.  Unions  proposing  to  amalgamate  need  to  prepare  an  instrument  set- 
tog  out  the  proposed  terms  of  amalgamation,  and  a notice  to  members  explain- 
ing those  terms.  Both  these  documents  must  be  approved  by  the  Registrar  as 
containing  the  necessary  information  about  the  proposed  terms,  but  the 
terms  ffiemselves  are  entirely  a matter  for  the  unions  (T.U.  Act  1964,  s.  1(3)(4)). 
After  issue  of  the  approved  notice  to  its  members  each  union  must  take  a 
vote  on  a resolution  approving  the  instrument,  at  which  every  member  must 
be  allowed  to  vote  without  interference  or  constraint  and,  so  far  as  is 

* ilf  41  re^stratiom  cancelled  during  the  years  1950-1964,  19  were  cancelled  onground  (a). 
Id  on  ground  (e),  and  6 (all  unions  of  employers)  on  ground  (f), 
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reasonably  possible,  be  given  a fair  opportunity  of  voting.  The  vote  must 
be  by  marked  voting  paper  but  need  not  be  secret  (T.U.  Act  1964,  s.  1(2)). 
If  the  vote  of  each  union  is  favourable,  application  is  made  to  register  the 
instrument  accompanied  by  a copy  of  the  proposed  rules  of  the  amalgamated 
union  (T.U.  Reg.  1964,  r.  6).  An  interval  of  six  weeks  must  elapse  between 
the  application  and  registration,  before  or  during  which  interval  any  member 
may  complain  to  the  Registrar  of  a breach  of  the  conditions  governing 
the  vote.  If  after  hearing  both  sides  the  Registrar  finds  the  complaint 
justified,  he  may  make  an  order  specifying  what  is  to  be  done  before 
he  will  register  the  instrument.  The  instrument  cannot  take  effect  until 
registered  (T.U.  Act  1964,  ss.  1(5),  4). 

25.  Similar  conditions  apply  to  a transfer  of  engagements,  except  that 
the  transferor  union  only  is  required  to  take  a vote  of  its  members  after 
issuing  to  them  an  approved  notice  explaining  the  terms  of  the  instrument 
of  transfer.  Members  of  that  union  have  the  same  right  of  complaint  to 
the  Registrar  within  the  same  time  limit  (T.U.  Act  1964,  ss.  1,  4). 

26.  The  Act  allows  unions  to  adopt  rules  expressly  imposing  stiffer  con- 
ditions for  a merger  than  a simple  majority  of  those  voting  (T.U.  Act  1964, 
s.  2(3)).  Since  the  Act  was  passed  one  registered  union  has  adopted  a rule 
requiring  a majority  of  two-thirds  of  those  voting. 

27.  No  amalgamations  have  yet  been  completed  under  the  1964  Act, 
but  by  the  end  of  September  1965  nine  unions  had  transferred  their  engage- 
ments under  that  Act.  Complaints  were  received  from  eleven  members  of  one 
of  these  unions,  of  which  one  was  later  withdrawn,  one  was  dismissed  after 
hearing  the  union’s  reply,  and  nine  dismissed  without  calling  on  the  union 
to  reply. 

The  Political  Fund 

28.  No  union,  registered  or  unregistered,  may  spend  money  on  political 
objects  unless  a resolution  for  the  furtherance  of  those  objects  has  been 
approved  by  a ballot  vote  of  the  members.  The  ballot  vote  has  to  be  taken 
under  rules  approved  for  the  purpose  by  the  Registrar,  who  is  forbidden  to 
approve  them  unless  satisfied  “ that  every  member  has  an  equal  right,  and, 
if  reasonably  possible,  a fair  opportunity  of  voting,  and  that  the  secrecy  of 
the  ballot  is  properly  secured  ” (T.U.  Act  1913,  ss.  3(1),  4(1)). 

29.  If  the  resolution  is  passed,  the  union  has  to  adopt  rules  approved  by 
the  Registrar  providing  for  a separate  political  fund ; for  the  right  to  con- 
tract out  of  contributing  to  the  fund ; that  a contracted-out  member  is  not 
to  be  victimised ; and  that  contribution  to  the  fund  is  not  to  be  a condition 
of  admission  to  the  union  (T.U.  Act  1913,  s.  3(1)). 

30.  Model  rules  for  the  above  purposes  are  issued  by  the  Registrar  and 
have  been  adopted  by  unions  with  only  minor  variations. 

31.  A member  who  alleges  that  he  is  aggrieved  by  a breach  of  any  of 
these  rules  may  complain  to  the  Registrar,  who  after  hearing  the  complainant 
and  the  union  may,  if  he  thinks  a breach  has  been  committed,  “ make  such 
order  for  remedying  the  breach  as  he  thinks  just  in  the  circumstances  ”.  The 
order  is  enforceable  in  the  County  Court  (T.U.  Act  1913,  s.  3(2)). 

32.  Complaints  necessitating  a formal  hearing  do  not  average  more  than 
one  or  two  in  a year.  On  a rough  estimate  some  20-30  letters  of  complaint 
are  received  each  year.  Of  these,  some  are  obviously  misconceived  and  the 
great  majority  of  the  rest  are  satisfactorily  settled  after  correspondence  with 
the  union. 
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Certification  of  Trade  Unions 

33.  An  unregistered  union  may,  without  applying  for  registration,  apply 
to  the  Registrar  for  a certificate  that  it  is  a trade  union  as  defined  by  Section 
2(1)  of  the  Trade  Union  Act  1913.  The  Registrar  is  bound  to  issue  the 
certificate  if  he  is  satisfied,  having  regard  to  the  union’s  constitution  and  to 
the  mode  in  which  it  is  being  carried  on,  that  its  principal  objects  are 
statutory  objects  and  that  it  is  actually  carried  on  for  those  objects  (T.U. 
Act  1913,  s.  2(3)).  It  follows  that  only  a union  already  in  operation  can 
obtain  this  certificate. 

34.  The  certificate  is  conclusive  for  all  purposes  that  the  union  is  a 
trade  union,  but  carries  no  other  privileges  or^  obligations.  The  Registrar 
may  withdraw  it  on  application  by  any  person  if  he  is  satisfied,^  after  giving 
the  union  an  opportunity  of  being  heard,  that  the  certificate  is  no  longer 
justified  (Ibid  s.  2(5)  (3)).  As  there  is  no  obligation  to  notify  him  of  changes, 
the  Registrar  has  no  means  of  knowing  how  many  of  the  unions  he  has 
certified  are  stUl  operating  as  such  or  at  all ; nor  in  any  case  has  he  any 
express  power  to  withdraw  the  certificate  unless  someone  asks  him  to 
do  so.  To  date  102  certificates  (the  great  majority  to  employers’  associations) 
have  been  issued  and  not  withdrawn.  A further  29  have  been  withdrawn 
since  issue. 


RECOMMENDATIONS 

General 

35.  It  will  be  seen  from  what  has  been  said  that,  except  in  relation  to 
mergers  and  political  funds,  the  Registrar  has  little  control  over  the  rules 
or  activities  even  of  the  registered  trade  union ; and  iio  power  to  deal  with 
complaints  by  members,  to  investigate  a union’s  affairs,  or  to  take  action 
on  an  alleged  breach  of  rules  unless  such  breach  involves  an  offence  under 
the  Trade  Union  Acts  (e.g.  a wilful  misapplication  of  funds).  The  Trade 
Union  Acts  give  considerably  less  control  to  the  Registrar  than  do  other 
Acts  administered  by  him,  notably  those  relating  to  friendly  societies,  indus- 
trial and  provident  societies  and  building  societies.  This  no  doubt  reflects 
what  has  hitherto  been  the  broad  policy  of  the  law  towards  the  internal 
affairs  of  trade  unions,  though  with  a marked  divergence  in  the  matter  of 
their  political  activities  and  some  divergence  in  the  recent  Act  governing 
their  mergers.  I do  not  think  it  would  be  appropriate  for  me  to  initiate 
suggestions  for  any  major  extensions  of  the  Registrar’s  powers  or  for  the 
compulsory  registration  of  trade  unions,  but  I would  be  glad  to  have  an 
opportunity  to  comment  on  any  suggestions  which  the  Royal  Commission 
may  consider.  The  only  comment  I would  make  at  this  stage  is  that 
whether  registration  should  be  made  obligatory  must  turn  on  what  registra- 
tion is  to  involve.  As  the  law  now  stands,  there  would  seem  litfle  point 
in  depriving  unions  of  their  option  in  the  matter.  The  stricter  the  require- 
ments imposed  by  registration,  the  more  anomalous  it  would  be  to  leave  their 
acceptance  or  rejection  to  the  union. 

36.  In  the  following  paragraphs  I recommend  some  relatively  minor 
changes  which  seem  to  me  both  desirable  and  unlikely  to  arouse  serious 
controversy. 

Audit 

37.  The  law  does  not  prescribe  any  qualifications  for  auditors  of  trade 
union  accounts.  My  predecessor’s  Report  on  Trade  Unions  for  1955  (pages 
1 and  5)  drew  attention  to  this,  after  a professional  investigation'  of  a large 
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union’s  accounts  had  brought  to  light  defalcations  exceeding  £10,000 
which  had  gone  undiscovered  by  lay  auditors  tor  many  years.  The 
annual  returns  for  1964  submitted  by  369  registered  unions  of  employees 
included  134  in  which  the  auditor’s  report  W£ts  signed  by  lay  auditors.  Most 
of  these  were  small  unions,  but  they  included  the  Amalgamated  Engineering 
Union,  the  Amalgamated  Society  of  Boilermakers.  Shipwrights,  Blacksmiths 
and  Structural  Workers,  and  31  others  with  funds  exceeding  £20,000.  In  the 
two  named  unions  the  accounts  issued  to  members  were  in  fact  audited  by 
professional  accountants  though  these  did  not  sign  the  auditor’s  report  in 
the  annual  return,  and  it  may  be  that  in  some  of  the  others  the  audit  work 
was  in  fact  done  by  professionals.  But  it  seems  desirable  and  in  keeping 
with  the  trend  in  other  fields,  that  the  returns  of  registered  unions  of  any 
considerable  size  should  carry  the  signature  of  a professional  auditor.  Since 
1949  registered  friendly  societies  have  been  required  to  employ  professional 
auditors  if  they  have  more  than  500  members  or  more  than  £5,000  funds, 
and  I suggest  that  a similar  rule  should  be  applied  to  registered  unions. 

Valuation  of  Superannuation  Benefits 

38.  Though  many  registered  unions  insure  provident  benefits  to  their 

members,  the  law  has  never  imposed  any  form  of  actuarial  control  or 
solvency  test  on  their  insurance  activities.  I do  not  suggest  that  there 
is  any  strong  case  for  introducing  such  controls  at  this  stage  over  all  insured 
benefits,  but  I would  draw  special  attention  to  the  matter  of  superannuation 
benefits.  A superannuation  scheme,  started  on  unsound  lines,  may  run  for 
years  with  the  members  unaware  of  its  growing  insolvency  and  end  in  an 
abrupt  winding-up  or  drastic  cuts.  A notable  example  was  the  former 
Typographical  Association’s  superannuation  scheme  which  had  to  be  wound 
up  in  1950.  Superannuation  benefit  forms  the  largest  single  item  of  union 
expenditure  on  provident  benefits,  and  special  hardship  and  disappointment 
are  likely  to  result  from  a failure  to  meet  commitments  in  this  sphere.  I 
suggest  that  the  law  should  require  registered  unions  to  have  their  super- 
annuation funds  valued  every  five  years  and  to  publish  the  valuation  report 
to  their  members,  and  should  require  any  new  superannuation  scheme  to  he 
certified  by  an  actuary  on  its  inception.  , 

Contents  of  Rules 

39.  The  First  Schedule  to  the  1871  Act  (together  with  Section  14  of  the 
1876  Act)  lays  down  the  matters  for  which  the  rules  of  a registered  union 
must  make  provision.  The  Schedule  omits  several  important  matters  and 
deals  obscurely  with  others.  I suggest  that  it  should  be  revised  and  ampHfied 
with  a view  to  providing  an  up-to-date  list  of  the  matters  which  a union’s 
rules  should  and  normally  do  cover.  Such  a revision  need  entail  no  restric- 
tion on  the  union’s  freedom  to  regulate  each  matter  as  it  thinks  fit.  Matters 
which  might  usefully  be  added  to  the  list  are  : 

(a)  the  terms  of  admission  of  members  ; 

(b)  the  subscriptions  payable  by  members  (though  in  practice  these 
appear  in  the  rules,  the  law  requires  them  to  be  set  out  only  if 
they  are  paid  for  an  “ assured  benefit  ”) ; 

(c)  the  consequences  of  non-payment  of  any  subscription  or  fine  ; 

(d)  the  mode  of  holding  meetings  and  the  right  of  voting ; 

(e)  the  extent  to  which  any  funds  of  the  union  will  be  controlled  by 
persons  other  than  the  governing  body  of  the  union ; 

(f)  a method  for  the  settlement  of  disputes  between  a member  and 
the  union  or  an  officer  thereof. 
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40.  There  are  two  points  of  some  importance  on  which  the  present 
Schedule  is  obscure  and  which  I suggest  should  be  clarified  . 

(a)  “A  provision  for  the  appointment  and  removal  of  a general  com- 

mittee of  management  . . . and  other  officers  . Presumably  the 
provision  for  removal  must  be  effective,  and  the  power  therefore 
should  not  rest  with  the  officers  whose  removal  is  in  question.  But 
the  Schedule  does  not  indicate  the  circumstances  in  which  officers 
are  to  be  removable nor  whether  it  is  sufficient  to  provide  for 
removal  of  individual  members  of  the  general  committee  of 
management  ” without  also  providing  a means  by  which  the  whole 
or  a majority  of  that  committee  may  be  removed  ; nor  does  it 
identify  the  “ other  officers  ” to  whom  the  provision  applies.  There 
is  room  for  argument  on  each  of  these  points,  but  the  real  issue 
seems  to  be  that  of  the  intention  behind  paragraph  4 of  the  First 
Schedule.  Is  it  intended  indirectly  to  confer  on  the  members  of  a 
union  a power  to  remove  their  officers  comparable  to  the  power 
given  to  members  of  a company  by  Section  184  of  the  Companies 
Act  1948?  Or,  at  the  other  extreme,  is  the  intention  to  leave  unions 
entirely  free  to  prescribe  the  circumstances  in  which  the  normal  tenure 
of  office  may  be  curtailed? 

(b)  “ The  inspection  of  the  books  and  names  of  members  of  the 
trade  union  by  every  person  having  an  interest  in  the  funds  of  the 
trade  union  ”.  The  " books  ” referred  to  are  generally  thought  to 
be  books  of  account  and  not  e.g.  minute  books,  but  decisions  on 
the  point  are  not  uniform.  It  should  be  made  clear  what  books  are 
intended,  and  whether  the  right  of  inspection  extends  to  books 
kept' by  branches  as  well  as  those 'kept  by  the  union’s  head  office. 
The  reference  to  “ names  of  members  ” is  also  obscure.  Unions 
are  not  required  by  law  to  keep  registers  of  their  members,  and 
the  intention  is  presumably  to  cover  such  records  of  the  members’ 
names  as  are  in  fact  kept,  whether  at  head  office  or  at  branches. 


Branches  of  Trade  Unions 

41.  The  legal  position  of  branches  of  trade  unions  is  in  some  respects 
unsatisfactory.  The  Trade  Union  Acts  recognise  the  existence  of  branches 
and  confer  rights  on  them  (T.U.  Act  1871,  ss.  7,  8 ; Trade  Disputes  Act 
1906,  s.  5(2)),  but  they  do  not  define  the  expression  “ branch  ” or  provide 
for  the  registration  of  a branch  as  such ; though  the  branch  may  itself  be 
a trade  union  within  the  legal  definition  and  therefore  capable  of  registra- 
tion as  a union  if  it  so  wishes.  Some  branches  are  empowered  by  their 
union’s  constitution  to  make  rules  of  their  own  and  to  maintain  their  own 
funds  and  subscriptions  within  defined  limits,  but  the  law  does  not  prescribe 
for  branch  rules  (other  than  political  fund  rules)  nor  does  the  Registrar  see 
them  unless  the  branch  has  itself  become  registered  as  a trade  union.  The 
same  union  may  include  some  branches  which  are  so  registered  and  others 
which  are  not  (e.g.  the  National  Union  of  Mineworkers),  in  which  case  the 
Registrar  sees  the  rules  and  accounts  of  the  former  but  not  those  of  the  latter. 
Given  a system  of  voluntary  registration,  these  anomalies  are  more  apparent 
than  real.  But  if  registration  was  to  be  made  obligatory,  or  if  further  control 
was  to  be  imposed  over  the  contents  of  union  rules,  it  would  seem  necessary 
also  to  decide  in  what  circumstances  branches  should  be  separately  registered, 
how  a branch  should  be  defined  for  this  purpose,  and  what  special  require- 
ments if  any  should  apply  to  branch  rules. 
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Registering  and  Recording  of  Alterations  of  Rules 

42.  A registered  union  must  send  alterations  o£  rules  for  registration  to 
the  Registrar  for  that  part  of  the  United  Kingdom  in  which  its  head  office 
is  situated.  If  it  does  business  in  any  other  part  of  the  United  Kingdom 
it  must  send  copies  for  “recording”  to  the  Registrar  for  that  other  part. 
The  “ parts  ” of  the  United  Kingdom  for  this  purpose  are  England  (including 
Wales),  Scotland  and  Northern  Ireland  (T.U.  Act  1876,  s.  6 ; -T-U.  Reg  r 
15  B). 

43.  There  is  no  obligation  on  the  union  to  send  alterations  for  registration 
until  it  sends  the  Registrar  the  annual  return  for  the  year  during  which  the 
alterations  were  made  (T.U.  Act  1871,  s.  16).  It  is  the  generally  accepted 
view  that  alterations  of  union  rules  (other  than  political  fund  rules)  take 
effect  independently  of  registration,  and  a union  which  fails  to  send  them 
for  registration  incurs  no  penalty  other  than  the  £5  fine  which  may  be 
imposed  on  the  union  and  its  officers  for  failing  to  send  the  annual  return 
or  accompanying  documents  by  1st  June  in  each  year.  On  the  other  hand 
failure  to  record  an  alteration  in  another  part  of  the  United  Kingdom  where 
the  union  does  business  means  that  the  alteration  does  not  take  effect  in  that 
part  (T.U.  Act  1876,  s.  6).  There  seems  no  point  in  these  anomalies,  and 
the  simplest  way  to  remove  them  might  be  to  provide  that  no  alteration 
of  rules  of  a registered  union  is  to  be  valid  until  registered. 

Settlement  of  Disputes 

44.  There  is  at  present  no  provision  in  the  Trade  Union  Acts  for  the 
settlement  of  disputes  between  a member  and  his  trade  union,  except  where 
the  dispute  concerns  the  political  fund  or  the  voting  arrangements  on  a 
merger.  The  Acts  governing  friendly  societies,  industrial  and  provident 
societies  and  building  societies  all  contain  provisions  to  the  effect  (a)  that 
disputes  between  a member  and  the  society  or  an  officer  thereof  are  to  be 
decided  in  the  manner  directed  by  the  rules,  and  that  decisions  so  given  are 
to  be  final  and  binding ; (b)  that  any  such  dispute  may  by  consent  of  the 
parties  be  referred  to  the  Registrar  for  decision  unless  the  rules  expressly 
forbid  this  (Friendly  Societies  Act  1896,  s.  68 ; Industrial  and  Provident 
Societies  Act  1893,  s.  49  ; Building  Societies  Act  1962,  ss.  93-98).  I have 
suggested  in  paragraph  39  above  that  the  rules  of  registered  unions  should 
be  required  to  provide  (as  most  of  them  already  do)  a procedure  for  the 
settlement  of  internal  disputes ; without  however  suggesting  that  this  pro- 
'cedure  should  be  final  or  should  oust  the  jurisdiction  of  the  Courts.  I also 
suggest  that  the  law  might  allow  reference  of  any  such  dispute  to  the 
Registrar  by  consent  of  the  parties.  While  unions  would  be  unldcely  to  give 
their  consent  in  any  case  where  they  felt  that  an  important  principle  was 
at  stake,  the  procedure  might  prove  useful  particularly  in  the  smaller  unions, 
some  of  which  do  from  time  to  time  seek  the  Registrar’s  advice  on  the 
interpretation  of  their  rules. 

Definition  of  Trade  Union 

45.  The  words  “ and  also  the  provision  of  benefits  to  members  ” in  the 
definition  of  “ statutory  objects  ” in  Section  1(2)  of  the  Trade  Union  Act 
1913  are  obscure,  and  it  is  doubtful  whether  they  serve  any  purpose.  It 
seems  clear  from  decisions  of  the  Courts’*  that  a body  may  be  a trade  union 
even  though  it  provides  no  benefits  to  its  members  other  than  those  derived 
from  its  pursuit  of  the  remaining  statutory  objects  (which  for  convenience 

* Performing  Right  Society  v.  London  Theatre  of  Varieties  (1922)  2 K.B.  433. 
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I will  call  “ industrial  objects  ”) ; and  on  the  other  hand,  that  the  mere 
provision  of  benefits  without  the  pursuit  of  industrial  objects  cannot  make 
a body  into  a trade  union.  H the  words  were  intended  simply  to  recognise 
that  many  unions  provided  subsidiary  benefits  and  to  authorise  their  con- 
tinuance, this  intention  would  seem  to  have  been  achieved  by  Section  1(1)  of 
the  1913  Act  which  allows  a union  to  pursue  any  lavrful  subsidiary  purpose 
authorised  by  its  rules.  If  however  the  intention  was  to  bring  within  the 
definition  of  a union  a body  whose  industrial  objects  by  themselves  did  not, 
but  whose  industrial  and  benefit  objects  in  conjunction  did,  constitute  the 
body’s  principal  objects,  then  the  intention  is  Hi-expressed  and  the  statute 
gives  no  guidance  on  the  proportion  which  the  industrial  objects  should  bear 
to  the  whole. 

46.  The  references  to  “ workmen  ” and  “ masters  ” in  the  definition  seem 
no  longer  appropriate,  and  I suggest  that  some  modem  equivalent  should 
be  substituted,  e.g.  “ employed  ” and  “ employers  ”. 

Withdrawal  of  Certificate  under  Trade  Union  Act  1913,  s.  2(3) 

47.  There  should  be  a provision  empowering  the  Registrar  to  withdraw 
the  certificate  on  his  own  initiative  after  notice  to  the  union,  and  to  call 
on  the  union  at  prescribed  intervals  to  supply  evidence  that  the  certificate 
is  stfil  justified.  Paragraph  34  of  this  memorandum  refers. 

Minor  Revisions 

48.  There  are  various  minor  improvements  which  might  be  included  in 
amending  legislation.  E.g.  it  is  uncertain  whether  some  provisions  of  the 
Acts  apply  to  unregistered  unions ; it  should  be  made  clear  to  what  extent 
unions  may  ehUst  persons  under  age  sixteen  in  a capacity  short  of  full 
membership  ; registration  fees  need  to  be  reviewed  ; the  Registrar  should  have 
express  power  to  delegate  any  of  his  functions.  These  are  for  the  most 
part  matters  of  detail  and  I have  not  thought  it  necessary  to  enumerate  them 
at  this  stage. 
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APPENDIX 


PRINCIPAL  ADVANTAGES  OF  REGISTRATION 


(1)  On  the  death  or  removal  of  a trustee,  property  of  a registered  union  other 

than  stocks  and  securities  in  the  public  funds  vests  automatically  in  the  sucoeedina 
trustees.  Stock  transferable  at  the  Bank  of  England  can  be  transferred  by  direction 
•?T7  4 “ missing  or  incapacitated.  (T.U.  Act  1871,  s.  8; 

laLJ.  .A.Ct  io/Oy  S> 

(2)  There  is  statutory  provision  for  carrying  on  in  the  names  of  the  trustees 
any  legal  proceedings  concerning  the  property  of  a registered  union.  (T.U.  Act 
187lj  ss*  3) 


(3)  A registered  union  has  a summary  remedy  against  persons  who  misannro- 
pnate  its  property.  (T.U.  Act  1871,  s.  12.) 

(4)  Treasurers  or  other  officers  of  a registered  union  are  bound  to  render 
accounts  and  give  up  all  property  in  their  possession  on  being  required  to  do  so 
and  may  be  compelled  to  do  so  in  any  competent  court.  (T.U.  Act  1871,  s.  11.)  ’ 

(5)  A registered  union  is  entitled  to  tax  exemption  in  respect  of  interest  and 
dividends  applicable  and  applied  whoUy  for  the  purpose  of  provident  benefits 
provided  its  rules  preclude  it  from  assuring  more  than  £500  by  way  of  gross  sum 
or  £104  a year  by  way  of  annuity.  (Income  Tax  Act  1952,  s.  440(2).) 

(6)  A registered  union  is  ipsa  facto  exempt  from  the  provisions  of  the 

Act  1876,  s.  7;  Insurance  Companies 
Board  of  Trade  may  exempt  an  unregistered  union 
established  before  July  1890  on  application. 


(7)  A registered  union  may  transfer  any  part  of  its  funds  to  the  Public  Trustee 
for  investment  (in  Scotland,  to  the  Accountant  of  Court).  (War  Loan  (Sunole- 
mental  Provisions)  Act  1915,  ss.  8,  9.) 

(8)  Members  of  registered  unions  over  age  16  may  by  nomination  dispose  at 
death  of  sums  payable  by  the  union  up  to  £500.  (T.U.  Act  1876,  s.  10 ; Adminis- 
tration of  Estates  (Small  Payments)  Act  1965,  s.  2.) 

(9)  Were  a member  of  a registered  union  dies  without  leaving  a nomination 
and  entitled  to  not  more  than  £500  from  the  union,  the  trustees  may  distribute 
the  money  without  probate  or  letters  of  administration.  If  the  member  was 
illegitimate,  they  may  distribute  the  money  as  if  he  had  been  legitimate.  (Provident 
Nominations  and  Small  Intestacies  Act  1882,  ss.  2,  7-9 ; Administration  of  Estates 
(Smali  Payments)  Act  1965,  ss.  1,  3.) 

(10)  Any  person  claiming  benefit  from  a registered  union  may  require  the 
Ministry  of  Pensions  and  National  Insurance  to  provide  the  union  with  a copy 
or  abstract  of  any  relevant  medical  certificate  suppiied  by  him  for  National 
Insurance  purposes.  (Friendly  Societies  Act  1955,  s.  9.) 

(11)  A registered  union  is  to  be  deemed  to  be  a trade  union  as  defined  by 
the  Act  so  long  as  it  continues  to  be  roistered.  (T.U.  Act  1913,  s.  2(1).)  This 
advantage  can  however  equally  be  obtained  by  certification  (paragraphs  33-34 
above). 


U jfi. 


(»M«1)  Dd.  H764J  KI6  tl/65  St.S. 
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